B39 B PR R X Y IR R R

B OB, ANEERSERIN T MERBBATER RO I AT, TERFABE R LD E
RAFEFRAANNRRSE, AAXLF R FHA LR Z TRILE, R4 TERE®IS
LI R, SR EREEESEE L FAZTEAE, RARELRKG A LA THITIE,
HEZEBG N PSS FAR LT B E AL F R ERIAT, S FATAYZAKEXR,
VA S 530 ik T it A BT R AR ) T e R

KW : LA ERAFLFR FHEETIERIL BXETELHR

201249 H 26 H, #EMEmREEBE (Cour de Cassation) F PR 48 AT — I #1034 Bt e 4 %
A, X HRE R T BRI 2 R OGTE. Y AR, TR AV PR i R X A gkR
11700 JTRRTE, 2006 A b e 3% 28 s A A B B 58 /R 78 (the Rothschild ) 4 A1 BT J& i) — 5
FIRREREAT, %A Hy 8 B M SR TER AT 73— AL E A R S . A TR 205 0 AR BRI B T X
AR AT AT URIATE SR ASA HEAB PR AL, I ERAT P AE XS T A B W 7= e 7 s S5 A 4] — 4>
AR IR LB TR. 2009 4F, X Lo PRS2 G B G T AT RS 55, el
B A) R BE 0 I ERAT TR [ 28 W] AR AR RS o 7 AR R AR AT AR 43 ) v BR300 vk e 4% A5 3R 24
Xz BE B RE AR 8, A 5 AR R B B HEMB PR A A . 0o 3k e AL R B 339 A 52
R AREEARA TP I 50, BR300 %305 Be i B AR ORAT Y. (discretionary) o #1HH ik BEIN T,
AR TARTTAR R ORI A e 8. LIREBEIN R, BRI FIOR BE SR — T Y 3 AR 2 %)
1 A PG RREEEAL, EUREBE LI, RFRMAE S (& 2ERAH 1) %23 K%
(1 H A B AR A M SR AR B 75 5@ RS B ik B e B AR A AL, RSN T
Z, ERVMRTIESE R SRR LB, SR 5 e e TRAT TR Z T,

w SERZ, KPUREEPREVITEEE, Bt B0, RBUORSFE B A .
See Gilles Cuniberti, “French Supreme Court Strikes down One Way Jurisdiction Clause”, http: //conflictoflaws. net/2012/

e

french-supreme-court-strikes-down-one-way-jurisdiction-clause/ (last visited April 27, 2014).

@ WIHEBGAN, FET RTINS E A A PSR TSR Z 8] B CIEE, s g e M B A AL I TR IR,
WSO TS SCHR IR VA 1) B A AL

® 2001 4F (e FE/RAMIT) 5523 4650 | JOE . WRAFATER A ENAENT, 4% SREERERA RN Y
H A D8 [ P — D B LAMIE BE AT RS, W0 B IRVE BE AT A RAL . AR RO iR R, BRARMFA S A AE .

@ See Erwan Poisson and Camille Fléchet, “French Supreme Court Strikes Down A One-way Jurisdiction Clauses”, http: //
www. allenovery. com/publications/ en-gh/ european-finance-litigation-review/ western-europe/ Pages/ FRENCH-SUPREME-COURT-
STRIKES-DOWN-A-ONE-WAY-JURISDICTION-CLAUSE. aspx/ (last visit August 22, 2014 )
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H—ITTAAFEH ., Hit, EVREBRINEZZSCN “AEXAE" (potestative) 53k, AEA
AV EE E R B SR T B REBE R A, DRSS (EEER ) 5 1170 ZORIE
1174 25,9 AK0R T “HEXFAE Jak, PGSR T AT, 1 E B A B ik e BoA
FERL

XFFISARAIRCT, A AT FE AR OCE v A DI RLE , AN TR B A ml ik S B 2
RIPIRI SR AL . F 2012 4R35k [ B A B A I FE A AT IR A FI e 2 )i, 2R 2%
AABOT FES E T RO % 57 # IR EHE @ AR R 25 A, 3 — [l oK 5 | A2 8 Y
W, LITHERRA O WEPRSCERINZ IR, 05 kB b 55300 1] AR B AR R
PATSI, BRI Y S —E BRI . SEE AL 5 T, A B A ) B3 3 B
PR RO R I S b, (2SR 5955 R LA A E NI SQERX — R, xS 3
[l P A1 FIE S B B i i

— BHZEREFRZFTHRESEER

ST VS B B e PR A5 AR (9E I B 3R A N asymmetrical/one-sided/one-way/forum selection
clauses, B3 hybrid/unilateral jurisdiction clause) , ¥ W F4fliR 540tk , VA @R E—T (W
7)) MTUZEEE SRR TRR, M —J7 (WMER07) RBRTERE M — D BULA R YR
ko ROTGF N LE, FFO07 5 R AR I R p R th X Bt g 4, S s B
X OT PEE A URIA AT i X[ B i At ) SRR R HAR [ A A A 1 B A . R 45
HAVTRA: (1) SFAMARRRIE, — I SF A2 R0, UESRFI0E BF 45 il 95 52 ) 4 ik
M NBIE N S, 53— T YR AZ e AL IR 55 X%, wTReRE NS AR AN (2)
oS UTE, RS E R S R LA B 75 T RS 205 [ A B R, g K R 2 5N
Bz, RESSHE R, (3) WARMAEXFRME, SRR RS TTREA — 24,
AN PR, T2 G Bl S5 B — 07 25 N BB 2 B AR T

KT HIEBE BRI, © BRTAPIMIL . (1) X4 24H ARIFIT IR T %308
FIRPERT . HE CHEBMEBE A L)) (RIPES) MR &1 I, BT Ik B 253K

@ See James Stacey and Angela Taylor, “Unilateral Jurisdiction Clauses in the UK”, http: //www. iflr. com/ Article/3258087/
Unilateral-jurisdiction-clauses-in-the-UK. html/ (last visit August 22, 2014).

@ (EEREM) 570 008 “EEAMRIRGRA M EITBOR T4 24 2 N — T 8] — I AUk & A R 1k
HEAZEMNEN” SUB SR QEERBEI, dbat I it 2010 44, 48310 1L,

® (EERES) 6 174 008 U BAIERS 10— F AME R A SRR S5,
QERE R, %5311 01,

@ BRMERITF 2R K MARINEE SR, e E EPR S IR AT 2013 4E 5 st A7 7 3800 b a5 M &

K, ARGERTCR?” BWFT4, See Marie-Elodie ANCEL, Léa Marion and Laurence Wynaednts, “Reflections on One-

sided Jurisdiction Clauses in International Litigation (about the Rothschild decision, French Cour de cassation, September 26,

2012)”, (2013) 148 Banque& Droit 3, pp.3 —12; Richard Fentiman, “Unilateral Jurisdiction Agreements in Europe”,

(2013) 72 The Cambridge Law Journal 24, pp.24 -27.

wgnlg: (IEREER ), & (ARBEBEH) 2004 4£5 H 19 A, %55 Wi,

FEBRZE L, WSRO A HE A E R 22—, A E bR 45 200 A0 0 B R e 7e HE PR A R U, BR

g =S A AW,

® @

. 49 .



(EIBREFZRY) 2014 £ 4 89

e

AR, WA EHBIERY, BN RERL L — A BEURA TR P ARETT, X 2630 E T
NAYRSE VB, RO TELE MIEBERTR, A R, T8 T2 29 3 e Fl Y
A BRI LA E S P (2) AR YFAREIRT A, —HUCA R
o 12005 ARG SF (EEBEIEFEIMCAZT)  (RARAR) MR b, IR 2R T A AR 1 2%
AERREE, BRARZ 2 EAR IR 25 22 ZA A B T 2F [E B A BN 2 B0A T, it
Wb—J7 M NS IFIATESY, R BCERL AU HEMR Y, DIAT S A LIE A, TR5 Ik Bek #%
BRSO SE 2 28 3 1 A HEA A s ©

BEA AR . 2R AZRE], BTSRRI N . T AR T PR SR R,
o

= XTRBEREFEZFFAIBISEE R

(—) TRFDFRAFRFRIS N FEIE

bR TREERERE, PRANFINE . BRE Hr AR BE W ARA RS AR A0 E N TER M AR 4
PATHIFI TR . SR PRI S 8 S A2 A 0T A X S A S/t ke, (B F Atk
FAN G EBEREYML R, AR P BRI AR, ARSI N A S IB 0 BB A B 225,

201149 A2 H, AW EERE (the Bulgarian Supreme Court of Cassation) e —HE 5K
PRSP A AR P SR S TR Y R B SNR o A AR SR ES B, I MSOR
FEAEARAEAMNA ZR o B 2956 G R AR B GBS A A e, 5 DO A8 1 4 XA
T B LR A AR TN A W B T2 # B¢ ( Court of Arbitration at the Bulgarian Chamber of
Commerce and Industry, f&FK BCCI) . HAth {h &5 #1144 5 & 2K FE W #b X % B2 ( Regional Court of
Sofia) . G EST, HARITTE BCCT HIEMPEL, MhEEE A HOO A A B R AU B A5 307
A AR AR G A o AR O7 WTECRAN A Y i o v B S A A L TE s 2 U, sk AP Sk H i
2 RS AR AP IR T TER, MhERE TR, BOMAE e i By, X ARG o b
WAL T —I0 “HAEXSEEAUH]” (potestative rights) , —J7 43 AREAE A TT RN 5 —J7 3 A ikH:
BH, X ORMANEEHE AR E, RO P AR SLEA A AT, 4838 AASRERS 57 T 5
FFMAAH] . BT “AEXTAEACR” RTREBEAE = AR g, PR A AR SO AN Ty e AT
AREE L Y FAPPSCRAFRAL DR 5 i 325 B 48 I A O e 28 JEXF 85 23K Jeak. PRmA
WdEER TR ), RAEARZEIFATAEWINA R, (B — 8 [FREE ] T E T, Aie s
A 2 DR A 204 2 A1 [ v

O See Masato Dogauchi and Trevor C. Hartley, Preliminary Draft Convention on Exclusive Choice of Court Agreements Explanatory
Report, Prel. Doc. No. 26 of December 2004, p. 19, para. 72.

@ See Gary B. Born, International Arbitration and Forum Selection Agreements: Drafiing and Enforcing ( Netherlands: Kluwer

Law International, 2nd edn, 2006), p.21; Zheng Sophia Tang, “Effectiveness of Exclusive Jurisdiction Clauses in the

Chinese Court—A Pragmatic Study”, (2012) 61 International and Comparative Law Quarterly 459, p. 469.

See Trevor Hartley and Masato Dogauchi, Rapport Explicatif de Explanatory Report 2007, p.39, para. 32, paras. 105 —106.

® @

See Gilles Cuniberti, “ Bulgarian Court Strikes Down One Way Jurisdiction Clause”, http: //conflictoflaws. net/2012/
bulgarian-court-strikes-down-one-way-jurisdiction-clause/ (last visited April 27, 2014).
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2012 4F 12 A, B Wi h#7EB% (Russsia Arbitration Court) 7EZJE YRk & Hrri5/A R (Sony
v. Russian Telephone Company) —Z&H AN T ISR TV RIE LS 5 FRE W e 36 28 7 45
506 Rl h 29 O N RETEAR S Wi ki, N BRIRAS AR, MIERJE 2wl AT DABE R E e i v sl A
o FUURAFMRE W iE A AR IBTEMR P Wk Be U, A% Wrikbe 2 BRIRAE 9 F 12 [ fe e vk e
A FRRAG T TR RTT, B 515 EE BN E A8 2 TR R R, % Wik Bk
AT BERR L BE UM R NG I, AR S F A S S B M B AR, BT
=N AT e PR AR R A R P W BRI , @ S A A A R B A A

(=) HRBDFRRBLIZNGER

[ B B LA 1994 4R (R RERAT (Continental Bank) S8€H it 58 T 31 vk B Mo £ 2% 3 11
1o TEZET, EERARFT PR (Aeakos) SF AKX —IBEF ML, PLLYE FRN
HBETETE E X ARATHR A VR, MIARAT REAE R AT AT A B AR A 125 Be X s N R AR URR . B [ 325 Bt
WRE (B 28R A 20) R EVE AR T2 53K M8 1. 2013 48 5 7 19 & BRI Ryl R 17
(Mauritius Commercial Bank) %&,% B[ 7k e ) X —& 8 . JEENEBEOAN, M4 (RO AAL
N2y (The European Convention on Human Rights) %% 6 4%, S48 UR1E v B AR JE 48 1E — 1k
B 52 B -5 B ECAI AR, JFAE SR FREBE AL A, I 2R VE BE 5 25 O A i e o [ 1 24 3k
HUK

I o o 1 e 7 R T 114 8 491 v T o S R R A A 5, © DA IR 26300 R i 15 2001
(B ZERAP 1) 5523 SR HE. TEMT AT A al R A W (Sportal Tralia v. Microsoft
Corporation) —%&,© XUy 45 N E4E 36 B AR BN I A S B 1, O 2958 W46 ) LAk e
2 AR BRI I B R, TR R T AR R AT — A S AR A B Uk . K22 BUREEBE
Fai, RS ETE TR R A &R b, R R AN 36 ¥ 7E 1930 4R80T 1 A7 KKk
B EBE PRI I RGN 252, DL HAXFP SR AE 1968 45 (A & JE/R 26 2) 55 17 Zkrh it
TR, K, (BARARZEM) 51355 K 5k QEEREH) FUE AR, EERH
IR R B AN I B v B e A U A A 4 R

o L BE T S S RO IR R E AR . 7R 1999 4 B AMEACRATA R AR 58 B

@ See Gilles Cuniberti, “Russian Court Strikes Down Unilateral Option Jurisdiction Clauses”, http: //conflictoflaws. net/2012/
russian-court-strikes-down-unilateral -option-jurisdiction-clauses/ (last visited April 27, 2014 ).

@ Maxi Scherer and Sophia Lange, “The French Rothschild Case; A Threat for Unilateral Dispute Resolution Clauses?” ,

http: //kluwerarbitrationblog. com/blog/2013/07/18/ the-french-rothschild-case -a-threat-for-unilateral - dispute-resolution-

clauses/ (last visited July 24, 2014). —SEHRE2F RIS FALIN Yy, B EFEALE R AR 3G B 07 S ph 3R 5k

PFABIEMIL, RS R rh TSR, M ik B AT 8 7E LA R AR i 2 A R SR RO 93T

Continental Bank NA v. Aeakos Compania SA, [1994] 1 Lloyd’s Reports 505.

Mauritius Commercial Bank Lid. wv. Hestia Holdings Ltd. and Sujana Universal Industries Lid. , [2013] EWHC 1328 (Comm).

Case 5705, April 11 2012, Grinka in liquidazione v. Intesa San Paolo, Simest, HSBC. Claudio Perrella and Anna Masutti,

“Supreme Court Considers Unilateral Jurisdiction Clauses”, http: //www. internationallawoffice. com/newsletters/ detail. aspx?

g =96a96834 —36d8 —4685 - 9167 — cc59e23hfa8a (last visited July 24, 2014 ).

©® See Claudio Perrella and Anna Masutti, “ Supreme Court Considers Unilateral Jurisdiction Clauses 7, http: //
www. internationallawoffice. com/newsletters/detail. aspx? g = 96a96834 — 36d8 — 4685 — 9167 — cc59e23bfa8a ( last visited
July 24, 2014).

@ ®e @
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AR A FRA A YRS R A Dy B HERCR L — 58P, © B0 Y3 AAE (R Bl 55 23
FPAE, EARITA IR R AT LI & BRI BE 17 £ FOFT 08 byt = A IR A R R IR, 15
FNHAEE WA IR YRR, ADBCE B EL . R NRIEBEGIA N, NOE T 53 A& 1%
RS GRS AV V5 R AR U 0 0 2 AR AR & SUVR IR AR o AR AR s L1, XU
SRR BRI, S FE T D AT BRZS WA O D i % DY s D A Gy SR, 432
THEIEBE AR R IR AEFEAL A PYR AT ACHRAT A FRS WA D Bt st 12 i 98 T 3 bl I 3 4 S
i, BERT DA Ak e, o] [ s USRI A B A B fe ke . R, ey AN RIS B
BUE] RAMBNRIERATZ AL, IR EDH AR D =4 RS 7R

B2, SRR AT A A SR S e [ | S [ SR I 1 SR T RO Y ] ik S B AR A e
58,2 R E A IR SR AR A B, 55 TR 1B B Ry g e 4 R — B i o
PR AR RRIF AN ZE . T, ASCHSRIEE IZAEFEFORER N AR 487 MR, MRS
IE A AR EER T

= BhEREFRSFRAVNNSENE

AR L B DA B R,k A B AN AT I 2 K R IR B T J T A [ IR ik i v 4 1 7
CHEXFAERSET AN, AR T ENAIESRE (G 2/R&M 1) 523 ZEEMiET. m
HRM Bk BEAF AR G W A 8 i, MR (& 28R40 1) 55 23 ZpvWimile, &
FEFR— BOEHBERY, BRAESF A AL5E, WUt nlHEWT AR 5 2 B0 W 29 AR RE B
AR SR, R ERSCRR SRR, AT RAE AR 23 A5 (A& FEIRAZ) B 1T M
SE,Y N T — I RIGR ARG 45 T 53— Iy TEAE R B VR B AR A B Si (HIZ AT
(B ZEREB 1) PR, ANy, 55 17 S50 RLE 23R W] ikt o b 5 BOR B 2 FIAS BT AL
P, PUMIE A —J7 ISR 4045 A RE 20O LU E , Bz 26 nl Re s A B, RO BRATSR 23 2%
“BRAENEREASALE” RVFEFANE AR Y A RILEIN Y, AR 17 &
2L, MUEFAE )R THA WY N E M AR & 8046 23 5 @
P, 27 23 207 AREE IR 2 2R M

90 R ) Rt R AR SRR T, (B 28R A0 T (BIER) ) Ca&m A, © I 25 &M

O SWEEARER (1999) S4758 194 SREBE . LA, 2002010 481505 5 22 BT A R 7 ™ 5
FEEE Yy FRS, BETERARER (2010) PRI (F) &5 49 SRAEFEN.

@ Maxi Scherer and Sophia Lange, “The French Rothschild Case; A Threat for Unilateral Dispute Resolution Clauses?” ,
http: //kluwerarbitrationblog. com/blog/2013/07/18/ the-french-rothschild-case-a-threat-for-unilateral - dispute - resolution-
clauses/ (last visited July 24, 2014).

® 1968 4F (T IERALI) 5517 555 4 FHE . WA FE IR SE A — 0 M A28, WS —Jr B AR 4R
AHTEARNFE A BRI AL L PSR R IR AR

@ Maxi Scherer and Sophia Lange, “The French Rothschild Case: A Threat for Unilateral Dispute Resolution Clauses?”,
http: //kluwerarbitrationblog. com/blog/2013/07/18/the-french-rothschild-case-a-threat-for-unilateral-dispute-resolution-
clauses/ (last visited July 24, 2014).

® Richard Fentiman, “Unilateral Jurisdiction Agreements in Europe”, (2013) 72 The Cambridge Law Journal 24, p.26.

© ZADPEET 2015 4E 1 H 10 HARL
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S8,V T B ] A R R S AR S B R o R Rk R R B R R s B, i Rk [ [
PEIX R AR A PTBE R TORLA ot T OElE | R AR R BT e 28O Rl e A, vk [ i B
(13K Ao g (o X SR B A e ff R AN O — Rl A 32 i, 4% IR R 1 I Bk e o Lt A7 1 1]
FiR R o T AT DLAE —RE BT TR] P, 2 ke P R 2 e ol — L3530 D0 B D5 T S I R [ AR 268 hA T2
AR, JEHEAE A AR REARIE T o 20 PR 2ty 52 W R A S i) [ G A X 2ok
TINIEZE AR o 3 AT REA X Rl R IRIR , 85 e F M S ik g o P 5 2%
FAICR, BB TR E AL B A T . — HaZ oA E o, B2 ATERCH
MDA AT, WIRE fy 2 AR BT 3 B A%, @ i IS 24 B RS

MAFRE I AR R, AN S22 U ] B 9 X074 AN BA S BRI R, T8
[ PR BRI, &5 S AR ER TR HAE PIr s AN Be HEA T URVA B KU o P45 i U I 25K
SZHGEBESL TROT 8N 8] E R xt hd, MR % e R A RhA L A PR A R A
A7 (substantial disadvantage) JEZ, VFIATIE IS . IESRHLN . BATHLIN 4546
XM AR T A Z I A SO ST E R 20 5E , BIRBUR] 55 22 HFA T Ay, (B4
AFFAEIRVE . 0 2555 RS S VRIS, sl —J7 30 AR SEASUR] 32 31 H K 114 52 oAb
A XA BB, N A PR, A U TR Be s VR ve SN S A — T AT,
AN IO G AT BITETE , TRAS SR Ty (8 75 4 24 I B 28 1] DAL @

MR N E RIS, HEREPR R SR CET ) ZeHEL BT EAGRA —E&
PRVE, RIAT AT HULAPEFIAT AT 29 RAS o 36 BB B g ik e Xk T 5w AR AR iF e (Carnival Cruise)
ROMBIARGE st R T HAAHME . BRSO IR IA LS, = T B Lk & 75T REAE 2 b
EEE AR HOLA TR AR G RAILA, R B R AN T R >R B A TR 3t 5 A <5 il 9
H, A RRE e A AR T A B TR, S RUR 2 T LA B LA () 1R 500 e R A XL
Bro ik, EAEAIMGRE AR AR A E],  BEZ TR A IR ST 5 BRI 52 55 1

® 2012 48 (TEIERAN (BIESR)) 525 FME: EAZELFNEMEIET, R YNEALE SR EEELR
A RH B AT AR KA D R — o B A — D BUL AR E R, T ERkBe A B B BRI AR Rt 1 Be st
%, OISR RO R TR

@ See “Court Ruling Calls into Question One-sided Jurisdiction Clauses”, http: //www. vedderprice. com/rothschild/ ( last
visited July 12, 2014).

® Marie-Elodie Ancel, Lea Marion and Laurence Wynaendis, “Reflection on One-sided Jurisdiction Clauses in International
Litigation ( About the Rothschild Decision, French Cour de Cassation, 26 Sep. 2012)”, (2013) 148 Banque & Droit 3,
p. 10.

@ ZWALE . Qe RIVFAPMUERARSO e or B SR BN s A, 8 GEARIE ) 2004 4255
9, 4TI,
® Carnival Cruise Lines, Inc. , v. Eulala Shute, 499 U.S. 585 (1991). BARAZLE MM T HR D AR — 1 H )5 i3: Be
EVF, ARASCHE M ATEREREAR, FH AR S BA N EIRFEREE . #74E (Shute) ¢ 324000 M 1 &
R, AT T — Kl A m B AZ LR SR PG BHRAT L AU AT S, AT A — AR, 2 A DRI B
w2 LR N R B Al . TEARAT 22 A8 VU RS K A, &FRRSE AR AE T AR b 1Ay, FEaR [l AR BTN 5 T AR S M PG
DX HR A DR BE AL I o Hb DXV B SRRl MO BT Bk, A AR N8 AR B ik . SR LK [l Rk Besias 17— Fdk,
INHZAFARTTIAT, (AR = R BRI T4, BT W TRA A R i mnE, EARR0NHE
BT, BXERMOAES TERZNK, HAEEM S EZ 6N, ZREBRE SARDE RS LR '
FEA TS TR kB Ve A Rl 4w, OB T AR AR 2R, i 3 T REAEARAT — bk A, R TEAS IR Mt
AR . HIK, iAW IRiARTRIARAS, WERNERIE. 5=, XAMEBXNEsEa#, KA
WERARITEVFIA FAETR TE RS, MREAETH S SR A oA P, X by B2 ARG SN g & 1
.53 .
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AP, YR AR 2R B R A B < R B B b o ORBRGE AR DT O RIA ML U T 7 18
BTG R RERS S K B IR (8 T 5l , (AR A A5 0T A 0
ZHARATA RN, A FOT WA N 7 AE i RESR 7 2 b AT W =l B W A RE ) 2%
IHIRNER o kI BE AR A A T IR AR KA ARAR I DR AE T U R OT RS PR R 55 3, XK
Mg HAT AN BE D W 2 e N Z A i BRI 4R 25 0 . AT, XA EGE 2 ey, eI st
BHR, “BET MUPFRAMA 557 BB MR RS BR . BEISES AS (R BEBT a5
M et FE PR RS AR AL, KRNSO T, iR AR BURN AT S

Zi b, WRBEAEZ B AERT, FRlr AZ PO Prig e “sRBEWMEES " s AR5 R
XFAET T R ER LR A A AR T AT B Ak OB HORAF IV . bl 3 S ik et i R0 3t
HORENE , JFHATS “ABLEAbRE”, (Y F ARG S HEERE, AN RIS %
Fo WERXTT Y A T Ui AR S8, RS — 7 SO BEIERI LB AT 118 24 1Y
PRMEERE 55, BE R £ b 25 H TRl 98— 5.

M B EREFRFFUNNERER

A A LAE LY S SRR O N2 5 ] M R R — A LR R R R R — R
Ui, RIGEVFAHGA—Ir 9FN GEF N SR —T7) 1E24 €A & RPN B VA 2 8l
BT, O EN DR AGRAE R T RAUIERE, SEATOUIE N BEVE 2 T AR G R LA —
T AP BAE R BE R TR MR E JRA M A — 07 3N GlR O =32 G iR
S5 HA ) TR RE W s VR U AR XE 18 B 248 AT I I A i ), G, A FERERR
SE LIS B Y S ANTEZE SN R TR, SR80 BTN A BRSO A5 FERY (R

KT BATT I B Ve 2R 8T B O X 70 2 2 A PR MR A o Y of A 4%
(¥, DI TS A BE R 2 BRI S 55 h % T e B4 WU DR S5 R U HR R I AR AR 3 DL Y
FNBA VSRR, WL E FZA = IR (1) EHEBEE; (2) EHESFEREDL;
(3) MG IE R © FRGTE T, SRl IR e 00 3 i e Pk e T A AT

RIS TV B b ik 2 B AT PR e B R UMROT i — R, @ R sk Rk E

O (fEFERAL) 517 FENTSEPNR), B7E (g 2RAG 1) heBr, AW IS 23 S0
DATR T A AN EE RS UMSL o % T84 Ak 0 S PR RCHE L P ik, BUAT (& 38R 000 1) IR R B, 2012
ARETTIY 2R BI5E 25 A5 MBI E 3 B L Be ik, H M RA:8K . 2005 AR (REBeitBEpLAZY) HHAHRRR L
UMSGEFA AL, BRARZRAE AU, MARYE A 6 5008 R Ak S BUA 00 il Bk iR e th 2 D E

@ WEHDE AN REEATNEENMEZ —, MR TR, WA AR A
3, BEBEATLZEARRFE R RSB 0, 3 T A5 Rl U i R R s . e P AR PR R R
T, S EERE kN ez e, BRAEHGET T 2R B E W E A LB SO E YR A AR,
WA TG A, W LE NS TARGEIZMIE RS . ERIRIFEA  “TRARZE” SRR MR AFE R,

® See Zheng Sophia Tang, Jurisdiction and Arbitration Agreements in International Commercial Law ( Abingdon: Routledge,
2014), p.22.

@ ARCMEF NS, BEEERES SR IERAT SR, BT IE R 2 UR A B, T AR 2 AR ik B Y
VS AR 7, See Maxi Scherer and Sophia Lange, “The French Rothschild Case: A Threat for Unilateral Dispute
Resolution Clauses?” , http://kluwerarbitrationblog. com/blog/2013/07/18/the-french-rothschild-case-a-threat-for-unilateral-
dispute-resolution-clauses/ (last visited July 24, 2014 ).
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ik, © AHZEF A IS PR B s N A . S, AR R B R DU U 2
T BE HOIEAR L AR UGZ I BCA RN AL oh e i, 5l 2 URIE Be ik, W2 R ECH AL E %
=z, AiE T WULPE R E PER I EIESR , AR T EPRREHICRMTEE . HK, &Lk B
%, REBIRIEZ URLBe S PRIk e % — 20, ZURL B B e W vk Bedh 40 8 5 2 5 MK A ]
EREAAT AL, AR AILBRF I T LU, AR UEFIRES R — 5, %=, &M
WL L B bk 5 PR A 20 K R ] fR s — 2@

Hit, —EREERR PSR AR FOE R RE PATRIS AR H B, AR E R Fi% B 45K
AIANTRIZS S, A KA b S BUR M B R A R AT E S XELIBUL . & B i 2
(1) 25583 Nk — A, KIS RA AL BUICRBER S8 AR S 3 e R A
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A Brief Analysis of the Legal Effect on One-sided Jurisdiction Clause
Guo Yuyun and Si Wen

Abstract; Through analyzing the Rothschild decision rendered by French Cour de Cassation and further
studying different practical attitudes towards the validity of one-sided jurisdiction clause, this article
points out that the contradictory attitudes in practice will give rise to unpredictability of the result of
judgment as well as adversely affect the resolution of international financial transaction disputes. It is
proposed that the courts should first respect party autonomy and then apply the law of the chosen court to
determine the effect of such clauses where there is no party autonomy, and the parties had better stipulate
the fallback provisions in case that the clause is declared null or void by the judgment.

Keywords: One-sided Jurisdiction Clause, Non-exclusive Jurisdiction Agreement, Standard Jurisdiction

Clause
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@ See “Court Ruling Calls into Question One-sided Jurisdiction Clause”, http: //www. vedderprice. com/rothschild/ ( last
visited May 4, 2014).
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