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Koji Takahash, Japan’s New Act on International Jurisdiction, p. 10.
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See Article 5 (1) and Article 6 (a) of Hague Convention on Choice of Court Agreements.
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@O See, Ronald A. Brand & Paul Herrup, the 2005 Hague Convention on Choice of Court Agreements: Commentary and Documents
(London; Cambridge University Press, 2008), pp. 80 —90.
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® See Arthur von Mehren, “Theory and Practice of Adjucatory Authority in Private International Law; a Comparative Study of the
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@ See Restatement of Conflict of Laws, § 80 and its comments.

® Z0 CERNE) 539 £ZW 41 KUK 4 5KE 53 4%,

© RIEZFNRE, A RBREE R BRI LAURETER VUL A RS E5 1, JF R P IR B A A, AR AN
52t NEVEE B RA SRS B URAAH, 308 FAE RE M SO 1 5E 13 Be 2 R SR N S PR AR AL
PIMSLT S A M (R T s A T BT B b Y B

@ HIHZAHE, AR WHE A R ML SUR A LUG 2500, JF AU 715 25 3 16 16 8 1 B A R
DASMEEBERRIRIACR] , 503 HAERE DM ST VL R 1T B8 2 2 5 HExd O 2 o AR R UM 00T S I 2[R0 3 e
A a3 T TR B o

® MRIBZFHE, A XRME RS PMUDAHER UL E LS 4R 4510, IF BAUUR T 32 )i ATEE & 19 BA B
SN BE R IR AR .



WIMBPLERE: AESTE

FEEH BAARBIE , IFARERETEBUTIE T LRSS E IAUM, AaTRTIE, RA—
FFEREN LUAEIX —H B, B, % ERE H—Bea FER A 85 e BA R A
B JUHEIEENE FH— B 2R AR B PRSP 9 55 B OB A B R A R AL, I5E A
AHE TRV AR R RURT 3 2 B B T A BB AR e iz Y, R mD i Ak B S BOA E M A
M AR PR, 58 vk R E BRI I, SR SCHLE 55 PR P A 2 — &
[FIEER A, RENS (e IR A AR PE A AT UL, R S A%

W e ) H i Rl A T Pk 2 R o v 4 DA B SRR BE o R AT SR Y = N T 8, 3 I i
[ 2 E i s )z s BRI P R S ORI . XT3 S— SRk 5 TR 975 Be 1 2%
A, WRELATR . P E SRR G R, 3T 04055 8 SR B RRER O (BB, 2547 — 2 B PR
i, BRARE 2R EAMYEATIGE s MEHXMEEE, @0 T B S 25 AR T 0 A R S PR Rk 2
SO, FRIE A [ P B S P A At o 52 o T 5 R 4

&iE: RESIMIUERHENTE

i biRie R, AT (REFFIAE) 28 34 FXMIUERBIE, FARAREL; A
S SMNIMSUE RERISE 5T, 5 I8 FRE T 2RIk S e A A E PRik il i o kR, i A28
TRz Ad, EE AR, RN, UMES%,

L B SUE SR

WM TR A M i S F N, BRI A RE, al IER U A prels kA m, i
TR SO HEAB P REAL BB

2. PRSUERERHESE L S HEMb

B E BAE DU R R B VA A, AR A i R vk A s A P A HISE

HH NIV PRS00 249 5 HOW AR HEM R FE U LY, 22 P BUE A 00 D HE A Bl SR
B HFENTAHARHMBMATEE LT, AR L BT ST A FEAL

3. MR b A B AR DX

AR L B R E A R B BT o A S AN RIS . LR R
TEF, N2 BEURVA I P A BEAR IS SON AL R AR HLE , K R R A R R L
e i B

Ve P VA BE RV RE DS, ANERE ROl ™ B e it 3 B 19 % SR AR RE AL

4. VERRAI L BE A R DX

HHAGEFSMNERE B R RS, Pr #R A L e 5 B SE PR R Rk, MR
N EARANBAERT L , A8RH R BT, sk AR IC TN sl B B B e, s S R 41T
Mo EAT L, BE R Fr A, A0SR IR A AT — S 375 L T B e Y S L B BT T ] 40 s
P, B B PR A e BT ik B R A ik B R SR, T R 9 A1 (95 B RV
SN EE NN S

BEPEHIEE B (8 4 B B S R A S L R R UE &, FRENE Be MEA RN HIE AT

PEFRANEVE B L SR A RE P, AR ECE = A A= RO L IR AL

- 67 -



(EIBREFZRY) 2014 £ 4 89

5. PRI R B AR DY

ARG R E DML, DATESBCRA LR gR4S, I AR TR N, RO A
i 2 i NERA R E S REROE B UM AL BE IR RN, 8 R RE B SUIT I 52 13k e 2
PREFFA NS ORI AL BRI B0 T 2 I 38 [ 1A B el 15 S B i 07 ik e o AR B I €
RESE NPT EAFERORBE N | 52 g3 N BE DR NAERT RIS NE ORI, AN AR ASTT . AT
WLRE AN S A R B AR IR RS2 Rk Be e e S R B A

6. {H 9 G P RE B

A RIHBE G RIEREINL, LATESBURA LIRSS, I HAUUR TS E R AL EE
FEROE B LAY HA TS BER VR AABUR] , sl HA Rk B ST 8 0 ik e 7R 2 -5 H X 7 4 30 A AE
ERE OISO S R A R TR R T BT R OT RTE B o AR DMSCZE T B T LATE AT BT
DA AL BE R Y, AN ALEIETRRTT o BTIUMUE AN B 28 BRI 76 32 IRk Be S e S i
AR o

7. A B RE R

A KRIRME RREREYNL, BATER U LIRSS, IF HAU T 32 R ANTE B e B 4%
VA BE LA AL BE R VRAAUR] o A EE DM 7 32 0 AT UL AT o s LA S ) He Al 32 Be gl R 1
ANRAEERE T o BIHLE AR Jie AR 8552 S R VRIN AR 32 I e S S R I AR

38k, BRI, WESR AP ERRA MRS QEBEFEm il A2), WA L Pl
ABR SR RERIEE , 7RIS AV B B PRy S 4 Oh, O RRIARRLE , LS TR RLEE .

Foreign-related Choice of Court Agreement:

Problems and Improvement
Gan Yong

Abstract; Foreign-related choice of court agreement is the application of party autonomy in the
determination of international civil jurisdiction, and the improvements to this institution are affected by
many aspects such as legal tradition, judicial practice, international trade environment. The Civil
Procedure Law implemented in 2013 shows defects in the improvement of the choice of court agreements,
and it should be improved by separating rules with respect to domestic and foreign-related choice of court
agreements, distinguishing choice of Chinese courts agreement and choice of foreign courts agreements by
specifying the actual connection requirements and different legal effects of contravening rules regarding the
exclusive jurisdiction and tier jurisdiction of Chinese courts, as well as providing for governing law of
choice of court agreements and weaker party protection thereto.

Keywords: Foreign Choice of Court Agreement, The Civil Procedure Law of the People’s Republic of

China, Party Autonomy, Actual Connection, Protection of the Weaker Party
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