CREATSCES) R . 2B AR TEA R

Uk 3 0T

W OE: Bar, PEAAGALRL WI0 S Et—FERMMAERFPEABLE—TRT
BFRaAae) 2 X E, MEZXAAZEH T, FARAZBOEERA (PEAENEZH) 5
WTO thisl#g % Z B, sTib, £E K AeWBERIIANLYBE, H 45 THANAPNMEKRIEE R
tife LIFMUMIA % CANMIE BT BBEMMALRNTE AL, (1) “ANELEH” FHFI L
00T iR h Eab—— R 5 b R AUR R X AR (2) “ARBUE R HAaX WTO Hraled
%%,

KW (PEAEEY) FHME ZHabk

— BENGE—PERMREMTERE LR

AT, EBAMMWEILREZGHLE (WT0) PimRirsli 7 EEREaSm) iz k0, b
JEAP B h EA R5R X R R EARRE AT

2009 4E6 H, EEPEXILA . fEae. A . B B, BibaE . RESJE . MEEEMPES 9 Fh
Tl IR R EER ] 18] WTO i fi s AL (Dispute Settlement Body, LUFfij#x DSB) $i i HiiJx
& EIA N LR U R B B . B B OGRS IR AR AR R DL R RS e R o L A
JERR S TR EEADRH B, MR T EPRTTS EA RS, AT BN AR AR S, TR
WTO FAHRHE , 4G (1994 fEXBLE R 7 BhaE) (LURRFK GATT 1994) 258 &, %511 4%,
(A NRIEFIE M A R R 5 HABOER) (LT (hEAHEBGER)) %51, 5.2,
8.1, 11.3 Bt K (A NERILFEIMA WTO TAEHME) (PAFRIAR (TAEHME)) 55 83,
84 . 162, 165 Berkit @

BtJE, BREE . SEVGER AR, JEEERH FR, 2011 424 H 1 H, #EZENLTRAE
AFF P2 [F4E8 H 31 H, Hrstitim WTO iFHLH (Appellate Body) $2H [-1f,

* fLBRIE, EBOARFEBPRES D 2EIGHS EPRRG I E A b T E R S E RS 0 E AR S,
rb [ Bk R E BRI AR

(@ Panel Report, China-Measures Related to the Exportation of Various Raw Materials, WT/DS394/R, WT/DS395/R, W1/
DS396/R, pp.1-17.

@ Panel Report, China-Measures Related to the Exportation of Various Raw Materials, WT/DS394/R, WT/DS395/R, W1/
DS396/R.

<44 .



(REAEESR) BR: BEEEEREED?

2012 4F 1 H 30 H, LiFPUA A R RAR IR, didy T e T RARSWZONE, 1)
HR G 22 R A A St ) T BR R i T T WTO BRI, R R E R A LRGSR 4 g8
TR Z AR B, ssir B R BRI 5 L b o545

2012 43 A, SRR, BRERATH AW WTO 42 i Hiig, SRS & R AR A E 17 M1k
R BRI RO, OB S A BRI PR A, 2SR E T BRI 5 GATT 1994 A (rh
AMBGEAT) ARFF,2 B b ER oo TR T RS GATT 1994 55 11. 1 Z Fr s (1T bk
B T RCAR S5 AT TR, RS B 55 GATT 1994 2% 10.3 244, EBUM & A LA
C—Fh—E A BRI EAZAEE, Wik T EE ChEAMBGER) 5113 &0
ELRAGE R THERR D ORI 55 2012 457 H 23 H, DSB Y il L RADA T4, 2014 43 A
26 H, W FLHER M RANE I SUAR AR iy, FoE hIr b 22 mi s DGR B L K
O A LR A Be s AN A O WTO #UAT (A SGE ) B9&E, SIbRA &5 40A
AR ITRRR L 8 BRI ZR SRR IR SO A, B 0nl 1 R G R AR O Al )
“H RS EOROREAANE A Y 5K .Y 2014 454 H 8 H, SEE[ WTO #2252 T ik, i
WwhifE T4 A 17 BIEHR T LB, 201448 A 7 H, LRI A R, fadadesz B 5k,

TERX A ZEME T, PRSP ChEAMBCE ) 5 WTO A 5L E & 1]
A, TEEEAME RIS ChEAMBGE) 55 11.3 Zae &S| GATT 1994 45 20 #1740
Ao XFUG, TR AM MR WA GATT 1994 25 20 R i)y 5 Rk, ZARKHREH T “this
Agreement” , FJl GATT 1994 3x— 34, H4R GATT 1994 F1 “ AHCE R [FJE T WTO £ KL,
RHEAR T AP PSSO B0, AnSRAB AR S] GATT 1994 25 20 575 BB 4 1] 31X — 2%
R, 1L 3 ZRBIAMEIE RAFHME 6 F GATT 1994 45 8 4%, 4353 >S5 37E N RYREAS 11. 3 4548
WAL FA LA LIES] GATT 1994 55 20 2%, Frlhp BN ] LIRS S it A THURE . ©

W52, TRAM IRV TEMRS R “ AHBOE R M WTO B HAL P2, AR
TESr i e Byt R v, N P T AR HAA B XER “ ASCE R T X5,

XTI, AL4E WTO A G TH7E N Y I PRk SIS N S0 B X R — N R Bin Ay 25 %
) AMBCER” 5N WTO PR p) e R W7 BT 38 Z A~ E? NERA

@ AB Report, China-Measures Related to the Exportation of Various Raw Materials, WT/DS394/AB/R, WT/DS395/AB/R,
WT/DS396/AB/R.

@ China-Measures Related to the Exportation of Rare Earths, Tungsten and Molybdenum Request for consultations by the United
States, WT/DS431/1, 15 March 2012 ; China-Measures Related to the Exportation of Rare Earths, Tungsten and Molybdenum
Request for consultations by the European Union, 15 March 2012, WT/DS432/1; China-Measures Related to the Exportation of
Rare Earths, Tungsten and Molybdenum Request for consultations by Japan, WT/DS433/1, 15 March 2012; China-Measures
Related to the Exportation of Rare Earths, Tungsten and Molybdenum Request for the Establishment of a Panel by the United
States, WT/DS431/6, 29 June 2012; China-Measures Related to the Exportation of Rare Earths, Tungsten and Molybdenum
Request for the Establishment of a Panel by the European Union, WT/DS432/61, 29 June 2012; China-Measures Related to the
Exportation of Rare Earths, Tungsten and Molybdenum Request for the Establishment of a Panel by Japan, WT/DS433/6, 29
June 2012.

® ZAMHE N ENIBGHIE R T O R AR B, BRAEABCE BT 6 HhA W MUE SR I GATT 1994 55 8 %%
MRLERE " X RHGEEAE, 75 WTO — B, GATT 1994 5 2 ZAN LYk 1 5GRE, TIXT s 1 GBI JEIRE

@ Panel Report, China-Measures Related to the Exportation of Rare Earths, Tungsten and Molybdenum, WT/DS431/R, WT/
DS432/R and WT/DS433/R.

® Panel Report, China-Measures Related to the Exportation of Various Raw Materials, section VI B. 5.

. 45 .



CEIBREFZR) 2014 £ 3 81

VYRS RA , AT D HUOh “ AMBCER” A WTO BURINME ST o X HE— 4
W, AT, BB AR

KFRAMM, AHREheHoRgl, EisL, Bk - BigEs (Steve Charnovitz) H#%
MR MAEE, VRANIERE T WTO SC557 R “Jsl WTO SC557 PEBTAINGE, JFAR s
SEREAAT ST WO MR A SRR Y IR AE (Tokio Yamaoka) ZHRIEIFE 32657 1 )
FESEAT AT, A ChEAMBGE ) R4 4% BRI, WA T SEAR BRI @ KB
BRI (Mitali Tyagl) HAIRMAARBEMESSE CFEAMBGESR), 8 (PREALNY
SEA) KT WTO SRR AR, NEARER]©

[l 2 0 TR AN R A T8 28R . # IR 2N BIE AR T AMBUE R 1
R, WA R ARUEB IR, I8 AT FE b I B X e 2 3@ AT T AR A
gt CREAMBOES) BB %A, KR MR Ik Bk v AR i, JF
H T4 umfi el S5 2 i) (DSU) AREEHGE R (hEAMBGE ), HEEfEE
FHEIA X8 T P (0o A o ) 335 P o SR ACAR AR 9 5% U AN WTO ke A S D) 90 D L R o ok
A BEBEAT 00, BORA “ AEBCE” BT WTO dE I Y B AAEZE A A B (5
P A RS AR E) (LURFR (WTO BhE)) B ©

IR, A SR NZ IR F G E (self-consistency ) A BEREAT /04T, % HLfA AG 1R A
LR RU R AR AR RO AR AR AN TR BEER O il , SRR T SOl a2 4 F Ak
(Y BEXT HEHEAT 3 AT

= FRYUFEM WTO SN @EENZEBGEN ST

W AR, AR DRSS DR R IR E B2 AR A, Ae Al
PHIE] A & 2T ESE MR siE U LR IR st 2 A A Bl
WFFEA B R A A PR, — DABERSTE L AR TER EE 8 Tk BN R AT A B . A5 &
YRR N VAR R e DA 12 B B TR PR R 25K

(—) =AEMEHIZH gL

AR, EAREE AR R, BRAR BARBY S, 0k A SO SO AR 1Y

@® Steve Charnovitz, “Mapping the Law of WTO Accession” , The George Washiongton University Law School Public Law and Legal
Theory Working Paper No. 237, Legal Studies Research Paper No.237, http: //ssm. com/abstract = 957651 (last visited July
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Interpretation of the Protocol on the Accession of China to the

World Trade Organization; Can Self-consistency Be Perused?
Kong Qingjiang and Guo Shuai
Abstract; The two disputes involving China in the WTO, i e., China-Measures Related to the
Exportation of Various Raw Materials and China-Measures Related to the Exportation of Rare Earths,
Tungsten and Molybdenum, attracted broad attention internationally. In these two disputes, the most
controversial issue is the relationship between the Accession Protocol of P. R. China to the WTO and the
WTO Agreement. Hence, the authors intend to verify the self-consistency of the panel and the Appellate
Body’s findings about the interpretations of the Accession Protocol, focusing on the following two questions
by (1) the relationship between the Accession Protocol and Dispute Settlement Mechanism, i.e. ,
whether the obligations under the Accession Protocol are enforceable by the DSB; (2) the relationship
between provisions in the Accession Protocol and the WTO covered agreements, i. e., which prevails in

the event of conflict between the provisions in the Protocol and those in the WTO Agreement.
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