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Rational Choice of Applicable Law of Succession Between

Unitary System and Scission System

Comment on Article 31 of the Law of the Application of

Law for Foreign-related Civil Relations of P. R. China
Shen Juan

Abstract; There are two systems to determine the applicable law of succession in the history of private
international law: unitary system and scission system, and they are evenly matched in a comparatively
long term. With the defect of scission system being more and more obvious, the unitary system was
gradually accepted by more and more countries and regions, which reflects the international community’s
rational pursuit of justifiability to determine the applicable law of succession. However, China’s legislation
is inconsistent with the international trends, with the Law of the Application of Law for Foreign-related
Civil Relations of P. R. China still insisting on the scission system. China’s legislation does not have the
same homology in system, theory and sources of law and other aspects of scission system with the
legislation of common law system. The reason for the scission system adopted in the China’s legislation is
for the convenience of judicial practices, which does not show enough rationality or justifiability.

Keywords: Applicable Law of Succession, Unitary System, Scission System, Rational Choice, China’s

Private International Law
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