BUACILE T B 2 BRAO 52 55 141l

kAL

i E: RMACERERASCGERIENG —TAR, &4 24 B AERHAT KI5 BRI E
A, Jti i A BIREAEE L. S48 &HOR LT 5k LA 3 AR+ B ZRAR DAL
Ao FRAMRT A, FAETRAWG G @Fre, ZBA LHEREHRLT HRE T Ha
FRHEFE, IMEERT HARFHT - R F s, HE-DREBEFLTHRAERETICE RN
R FILAH R AT H R

KEW: R HBEEE RLEWMWE Ze@63H

EEANEFAZNE, 8w RER, FEFRMA,
— R (e ZAk)

— 5]

T

Pl — B2 EBr 52 5 th e 2 RPN AR 12— 1947 4F (B S 3 5 B ) (GATT)
i, IS E 2 20 fit2g 50 ARACH T o, EAN G E AN UL B WA GATT fK
7, IR BRI RS SORr4F T BOW SR E AR AR HEE N S0Rr, 7R AE ™, 1963 4F, Wi 3t
IR RRESEE A, e TR ECR, RSN SCRERSCBL ORI i R A 287, DUEAE
SEE T NS BEAA = i A 2 o FEX— Y, AR A Ol R 06 T BORSCR; . NI,
)20 th22 70 AEARA, IR = RA VIR SLER IO S IBRMHEBRE GATT IR R 2 4h. Y H 3
1986 4, V55 AT IR AN GATT S SR FI R O IO, 2 KOk 7 4FRRR A, R
FIRTTATAE 1993 4F 12 H 15 HAEE T BfiElla CRALIE) , FR00 RS @ ar a5 51 5 41
4 (WT0) BrER—iRor. EKREEPR Sk P — DN RBEA S M RIRZ N KA, IrEER

w PEIBOE R PR BRI 0, IR I R AR O U R 2 (2014 4F) o ASCAR BB [ BRi& oF
T o BAMEAR A A E FZ AL B e G ORI A o [ 7 A D H K T o 4 o R0 4 R i A ) A B AR
(08&ZD055) mywelh,

@ See Tobias Reichert, “Agricultural Trade Liberalization in Multilateral and Bilateral Trade Negotiations” , in Sophia Murphy and
Armin Paasch (eds. ), The Global Food Challenge: Towards a Human Rights Approach to Trade and Investment Policies
(2009 ), pp-29 - 30, http: //www. fian. org/fileadmin/media/publications/2009 _ 11 _ GlobalFoodChallenge. pdf ( last
visited July 22, 2014).

- 56 -



BT TR 23K 5 5

W IR 32 ) 2R 2301 57 2 N B IR, ROl 52 5 PRl R e il

5 Rk thE) it HlEFE AT RIPER, A8 R AR R IR, R
WL Y EIFRETAEA LU & A A th A" @ sRinT, (AL BE) B SUARON A
KR, MHPATRER “IFAL AR, HE DA RO 5 5 R 5 an AT B 042
AOIRRE ST, T EL A Ji r I G008 SR 3K TRl AR 7™ il MR IE L 45 IR, 45 e AR 22 42 0E
ZE H A ENE Y AR, X ET, R TR R AL S JEHE, A
2006 AELAK, tHFRAERIF P, HBL T AR BRIT 40 AEORTTITARA R E Gl SRR A2
(FAO) #iit, HA 2006 42 2009 4F, f Fapikpy it FARp fi ke vrfadl, AERAR AN
SVBAE 2009 4FIA R 40 4o i e, e iFUA 10. 23 (C NHEFRA R, S IR AN BB N2
—o@ 20112013 4F, A4 8. 42 (L2 N AL EE IR RAEHIUVRARE @ wTLIE, &9
OISR Z 2™ FARAL

G MIBIRA RN 2 2 ke Aefe . SRl sedfe. Tolkfe, stife, A0z
JRISEN . A= WORL R A BT RE TR A R RUETT R . RO BEbL. T, A AR AT REXT B
BOP AR o (H, @R G R GHE— AR Z MBI R o ASCR A E PR ARGE YY)
B R ERAO T A R TH A, TR BRI R, DA EH B8 1 e Bk
B PR A BROX SEAFINZR , FFERUEA T BB N %

— /Y. SSMNESERESIENNXNS

BYIRGE FE PR AL R B — AL, (235 #aMSCBUR I BRA 29) 55 11 25 DTRR AL
EANNERGRE < REMEY” . 1o, YA I HLE 75— S8 (R RS Bk ARF I A0 [ B A

@ See Sanoussi Bilal, “Agriculture in a Globalising World Economy” , in Sanoussi Bilal and Pavlos Pezaros (eds. ), Negotiating
the Future of Agricultural Policies, Agricultural Trade and the Millennium WTO Round ('The Hague: Kluwer Law International ,
2000), p.2.

@ Efgm, REE: (WTo (CRlLENE) BARP™ A S MMBATIFN (1)), # (kgAY 2008 445 5 1], 453 i,

® UNCTAD, Impact of the Reform Process in Agriculture on LDCs and Net-food-importing Developing Countries and Ways to Address
their Concerns in Multilateral Trade Negotiations ( TD/B/COM. 1/EM. 11/2 and Corr. 1), background note by the UNCTAD
secretariat, June 23, 2000, p. 1.

@ EAFm, FRUE: (WTO (CRALIIE) B ™ i R MWHBATIEM (F) ), # (Eukig ) 2008 4£55 6 #, 45 10
o

® B, R OREFAE WTO Ll 55 B d L) , & (hHZT]) 2000 4E55 4 1, 55 41 TL,

©® FAO, The State of Food Insecurity in the World 2009, p. 11, http: //www. fao. org/docrep/012/i0876e/10876€00. htm ( last
visited July 27, 2014) . fEHERRCRAULUE S (IR BN LRI WAERD, “EHRAR” M YUK Z5F
19, SEHE R A AR TR R ZR ARG, AR K & 58 i BESRIE A8 R o2 B i (19 A Al dc /MR EE FIA SR
BRI BT RE R

@ FAO, The State of Food Insecurity in the World 2013, p.8, hitp: //www. fao. org/docrep/018/13434¢/13434€00. him ( last
visited July 27, 2014).

® R A R LTI “ood” i, KB REEH R “lood crisi”, “RHIE S right 1o
food” , HRTEEBR AALES, PCAEmiime “aw” —in,

@ (&, HSHSACRIEFRAZY) 28 11 4555 1 3 HE, “ARANAA4 FZRAANE B A C MR EE RS L1
AR, AR R EY) . ACE AR, JEREARKSGHE A SR

.57 .



CEIBREFZR) 2014 £ 3 81

BAZ, fudE QB IAZ — A 2 OLERRIAZ)? Al (R BRI A 24) @
A REPRHB BRI 2 e B, BN & ER 278 1948 ARt g (IR AREF) |
1974 AR PR B R il ad 19 (I BROLERANE FR A R 8 ) o 1993 ARttt 5 A 25 B0E i 1Y)
(Hidoha 5 frahitil) . Ba ERE SoROb 4 AU H 27 2004 4R 1y (CORFE R B %
A PR A AL S AR B BN ) LR R 2 A 2007 4R JT R L 1t WG i 9
— BRI P

(—) BHBEI Y%L

BEYBUESRH ARG A SR SCeese, &% RUIA A fb EiEAT, sl &R T Bl =K
T B AR SRR AR, B ORBEAETE B PRORDR A7 T S s A B TR L AR AT
TR A T . XU R HEARME YRR TE, MAREYAT . YENE T, 7. L
B E [t A\ — 7R A AT IR A A A 8 W ) S PR 22 5 2R A BRI M Y T B
WA R B AR S T

EYIERCRATR BRI LI R AR E R 2, A FYR, IR —3cferhal Lk
o WREYAT LIRS . AT AR 7 ORI B, EACE A LR LA 2 4
B S— . WRREWE, BAMENE, WENEYSES 0T RIRMYER: B A 3 i
M RESRY), XLEE IR S N AR A A 014 B BEAY A BRS04 — 20, JFAEN 2 55 2 AR HR
WHIHRE; B TAFEWE, EPN NAERLAURZ AR, A5YR); 5= S0k Bl
%, HEYXTIHEE S I BA AR T YA S IOE; 08, nldRftr:, R EikEEd: =
P R B AR BRI IR AT REE, BUSHE RIFRYMEC . N T LA REERIE T RO 2 )
MA P M s ZE I s B A B s SR, WIARIOME, LA 2T L A% Al R O A S B A AT R
P, BB AR N AR SIRECEY) . BUSIE LR EA S B IF SORK L LA REAS T 5K A S8 Bl
6 AN SR BN E R o SR a] PR 48 N AR AN BE A U 2 W), (36 Bk o 2 i 3
A AIBAREIRIER . 2 BRI R VI E N L3 ISR RP R R, DR AT T -2 4 5 A A
FI IR 5 2 £ B . ©

B AR R ARSI AR LA R NI BT 2, O HE R, R — ST L
sz, MiH, AP LIRS . AR A AR 7 AR ® g LT s

CHBEA I —PITE A A L) 26 12 4.

CLEBRIALZY 5527 4. AYIE 24 X FILENERAES LB,

CFRIRAALFIA LYY 55 28 4545 1 8K, A 25 456 TR AR R S &),

M 2001 4ELIE, BEA R SEAERRE N C TREYA ML . A/RES/56/155, 2001 4E 12 [ 19 H; A/RES/57/226,
2002 4E12 A 18 H; A/RES/58/186, 2003 412 A 22 H; A/RES/59/202, 2004 4F 12 20 H; A/RES/60/165, 2005
4£12 H 16 H; A/RES/61/163, 2006 4F 12 H 19 H; A/RES/62/164, 2007 4F 12 A 18 H; A/RES/63/187, 2008 4
12 A 18 H; A/RES/64/159, 2009 4F 12 A 18 H; A/RES/65/220, 2010 4 12 F 21 H; A/RES/66/158, 2011 4F 12
H 19 B; A/RES/67/174, 2012 4E 12 [ 20 H; A/RES/68/177, 2013 4£ 12 [ 18 H,

2 . LSS Z R 258 12 5— Bt i, (BUS 2B aEm Ay (56 11 4), E/C.12/1999/5, 1999 4E 5
A12H, %6 B,

G0 . LSRR &5 12 5— BRI, (SRR aEWmEGR), 58 B,

G5 AR S ASCIAURIZ 25 12 5— e R, (BUS R EER) , 459 -13 B,

G0 AL SHSCIAURI R R A5 12 5— MR, (IS EBEYNERD, 558 B,

® e oo

@

® Qe



BT TR 23K 5 5

WEZEMSZ WA ENENEER, BRSO HRERMEIIGEY .Y REZ 2RI ITA AL
faf M ERBEAE A ot N2 TF BARAT NS | 22 A AT 75 7 AR B R Tk e AR AR e A4 1 1) i
BREREYELG2 W0, WEZEREEYRECHNEZ—.

(=) BIMEL EREE L5

EARMIHAB AL, (&0 AR MSCAUR E PR A 20) 5945 2 [ X Y BURIHE
TRAPMISE B L 55 o RETE 55 BOR A0 24 [ SR BUT A 2 Wi X R AL 2 O It . PRd 55 BoR
S 2 ERBGH T, RS AR ARG R B IL2 . S S5 4 2 AL A0
RN SE RIS 2l s AT TS A SRR REA FBep bl e, BORMATA AR TS, e
e, fa, WRFNSSEAFEA b T HICk P A S5 PTG DA T Ik 5252 A 2 %
YRR, SR ENA SO EAE S B (F20IE) RUR o X0 355 i T A AR 9 sl A K
EHZEH O

R =AY BRI B 55 AGE T 46 2 R B HAS 5 9 B Js R IE i EL7E AT 281
OU R H YR B4R L E AT XS B E RAIE . Boh)iliud, fEALIROLT, WREE 2 E TN
XL BB PIACH 7 LR RO, AN R AH L =R R 55 . &0 AR IS
AR Bi o ta iy, ZR 2 E B AT HoREIS , WOZCRIBOD TR, 8 7 HA [ 5 L2 52 U R 1Y
BRI, PRAPig AR, R BAR B T 2 R AR A i B O 16 [ WAL )45 — AR 45501
et B AEEFES (Olivier de Schutter) 5t , A FEAMAT WA E G+ BN RORIEEGE, fRIPH
fRBEE IR 355, T E A A AR X 8 559 2 PRk Bk, 45y
] 1 X B I ROR A 14 355 HA B M I . ©

B, G ERA R HEEINE REVIAN X5 o X — 255 2R A% 2 2 [ G R BUT o] 22 s
fersl oM e B W ACSE BL R L2 O B o 5645 Tl IR 5 — AT R ) 31 45 D15 4% 4 (Jean
Ziegler) iy, FEIZNL 5 E S 7E [ 5 51 5y AU HJIR 26 AT g 22 X6 Ho Al FE 28 9 9 N1 2 AL i
R R PR, 45 R Al 4 b I s 4 7 55 57 o 2 1 PAY ) R SR gl 2 I e 2 X 358 M A N 7 2
S Y E R P, AR S PSR A I N B ARG U R, N X S e B O
K, G EBA R EONE REWAR S5 o PRI PR RN S5 ZOR 45 2 R U i,
WZHAERE =T (AR A REEEAR) ARFE R EEEDle.® &
Ja , A EEUTIEA 55 SCAFHT5 1 5 S B AL o 3 T S S B AY S5 0 H A0 436 2 9E Y S

ZUF . ARSI R DI 8 12 5 BRI, CORTGEBEYIIAFD, 57 B

AL (HFREERSBATTRD) 451 B, 199 411 A 17 H,

Z5% . AL RSO 2 A28 12 S— BRI, (ORI EBEWRIARD), 4515 B,

22 A RUSCRCRIZE R 25 12 5 — ek, (IR RS ERIALR]) , 56 36 B,

Olivier de Schutter, “A Human Rights Approach to Trade and Investment Policies”, in FIAN and others, The Global Food
Challenge: Towards a Human Rights Approach to Trade and Investment Policies (2009 ), p.7, http: //www. fian. org/
fileadmin/media/publications/2009_ 11_ GlobalFoodChallenge. pdf (last visited July 22, 2014).

Sarah Joseph, Blame it on the WTO?. A Human Rights Critique ( Oxford; Oxford University Press, 2011), p. 182.
Commission on Human Rights, “Report of the Special Rapporteur on the right to food” , UN doc. E/CN. 4/2005/47 (24 January
2005), para. 52.

® Commission on Human Rights, “Report of the Special Rapporteur on the right to food” , UN doc. E/CN. 4/2005/47 (24 January
2005), para. 53.

© e oo

Qe

.59 .



CEIBREFZR) 2014 £ 3 81

%o XA, 452 E AU DI SE R IT IS S, s AT IO AR R R R A T B L
2, BT AT, SRR EE LD (B . A FSUARIEBRAZY) 55 2 K55 1 3 ER
s 24 [ 7E 70 0 SE IS 9 BT A PO AR D TR EA T B PR G A, 205 11 45560 2 38R 46 2 [ Bl 5l o
[ B A VR B Bt i, DIME: (H) Fe40 R AR . B4R 8 IR A AR A& e sl el
5 A b ) B R AR B URAS B e A R TE R R AR 8 i, BCEERR E B AR 7 L ORAE SO IS T
(&) BRSO EZARE B O EZ RSN T, Rkt SR e Ay, #ReEZE,
RNV EL, B, FTA ERENIZIETA1E, RN R S, (kS R
YA,

(HFAREF) 5628 FHME, “ ANABER Pt E BT, XMy
e, AREF AR A B AEIRIE S S B . e IR, A Y SR S R 18 A
B ERHA RS A E ML ER LS HIt, 402 ERZH R O E PR e s Y
TE R R B SR AR, % 8 I B A — 2 0 E PR IR A AR PR AL 2 AR
B IR T 8 I A PR AR 52 5 A B T g A, RH RPN E Y e, &
1996 AE AT SR B T i W Badany (Arshitl) h, 5SS EEKRER: “RIE
FEURUEAR B . AR 55 TG 57 5 B 3 2 /A 7 Rl & - 1) 4 5L 52 B A AR A B T4 2 T
AN EZSR” ORiEN), ©FR, “HIMES RS EEESD)Zm BT WM
BEZATHIERT ORiEE) o 2002 AR AR B E RS W HAEZEME ST, EH (173)
HRI) 7RIE T, B 55 2 92 Bt FOR e 4 i) — A EE B ER ) . 2004 4F, B A AR AR 4
AR om ) (CRTEERREZ 2B NZE LS E YA A EAEN) Bk aT E
B 52 Sy XA E 28 5% R A R [ 8 — e B IR 5 RN N s AR B 22 e nl DL R M s AR, [A) sk S e
S E S AR A R E PR S W EER A RE U LRAGERESVE T —BaSiGadmnm (£
B2 IR BRI, AR X R SRR b AR S 156V P £E2009 AT A AR
BEEEMEVASMNES T, SS&EEME M : “RATCFRERBCS R ALUH -8, A~
T A BA S HH RE B A E, B R R R R TP I RN i S S R R 2 A R R R R R
RE S 01 A ~F- S5 M 70t T g R P 5 4 o FRATT W] 2k Ao R BOA 4 T 1 SR 20 U0 L X 423k L X
SR AR B AR A AR W R it . FRATT IR SRR L AL P b 45 ROR B A 2
B LI RA RS RA, XX BERE LB XREE,"P 2013412 A 18 H, 5 68 MELH
) K 23 38 2 1 A B, I SRR B 41 SRR B R I 22 W ) A R 4G RO 1 T U
TRER R, LI B Ok B PR RF, MaYAUs LLFE /0 i o, b sk i 45 25 04 ) Ok
HEOG A T ny E PRBOR , 4G40 PR 5R 2 the , A% HAD B R 0 8 P H0™ A e
M) . ®

205 . ARSI Z R A5 12 5— BRI, (BUS 2% EwrRacr), 5515 B,
G5 AR SRSCIAURIZ 25 12 5— R0, (BUS RS EMMECR) , 4 36 B,
(PR EF MR AL AR NG A5 15 5070 2 ALY B BEEI) , 2004 4, 5535 -36 71,
(R E 2 e E 5 ), WSFS 2009/2, 422 B,

A/RES/68/177, %524 -25 Bf.

© e oo

(o)
o



BT TR 23K 5 5

SGHENEYRRIEH N EERRDY
X35 R E AN 55
BT R < R S D B AL v
FEANEOR | 2 45 HAT IR 52 e /Y 2%
2y ke N HAT MR A S R
E@O

a6 T 5 X BRI N i BB A R R | sl
R GRES A PRI IR 2R 245 30 G IS LA I 32 1) 512
Ly i

RO 52 5 26 249 P i) sibE WL BR8], R 47

MR CLERBIRE) RO Z R &2 A f] | POk TG IR 2 A (G555 2] )

BT w: mwmissin R comssms ) moiey, w10 SO E REIPER OL
BRIAT ARG R IR AR ek, | S
U BB 0L/ = B A R B, MICAAIL 55 | BINBRAM e 2 7= 4 RSPt . 16 BRI
gy | IR BV MR BN RO | B RRLRR . R AR

i BRERAEAR . SRR A ARAL, e | AT EAL A IE 8 E BRI 5 5 R
TET AT s I BE DT PP FRoe b W B B 4

= NEYUNAAX (RAUHE) BIHED

EERAO T R HI ISP Z B SE R E 510 TA T AR, 2001 45, Ba E A
LRl o 32 SR, WSS R AL R 5 M A R (UNCTAD) BUg&1k,
RNy (AR RO 587 252 AT AR IR A Azt , e o, AALER
F L RAERES RIS, WA AR, JUHR B YRR RALR M, S T 4lk 57
Sy A A I T T4 R R v A7 A Y — SR )2 B0 ) ] B A ) A A D3 5 R 1
el AR, AW RPEZ W B, IRA KA E G BB
AU, B2 S R AR R ARG AN RS2 @

(R PhE) SOFA PR LB, BEFFHRATREY 2, FERE—BHE
H, BEEE T ESRE e ENIARR SR, I B BRI S T REXT R A ATk E K
R 1 R J b 587 A ARG ™ @ i TIRE 2 2R BRI EENEZ —, Fikn]
PIUE, MFFEMRREBRE, (folkthE) ERER, SR BREER T B REX Y™ 4 )52
Wi, T ELAE A U T — S e e e SR, IEAn CROLERE) TR 2 BoRIEs 3 B
Rt thiy, EMERRRNT @ AT Ul R SRR M A5 KR, JRA
b AN AR, R 2 I S S T AT AL R O T L, AL
IR CARolkPiE) MEERE. mH, SN, WIGERCRRE, (RlkbhE) A

@ Olivier de Schutter, “A Human Rights Approach to Trade and Invesiment Policies” (2008), p.12, http: //www. iatp. org/
files/451_ 2_ 104504. pdf (last visited July 22, 2014).

@ BEEEIAFSSRET I (AT 52 A AR, E/CN. 4/2002/54, 2002 4E 1 715 H.,

® (EPAIRERE SRS FAL - SR AR R 25 -E e 2R i), AZHRC/7/5, 2008 41 H 10 H, %521

B,

Rk PrE) 26 Be

(RALPE) FHE, 82 B

(RkthE) B, %3 B

®@ e e

- 61 -



CEIBREFZR) 2014 £ 3 81

SCBUHAE Y TR KX A e Y

T (R E) FRthl S, ik B SR 4 7™ il il LAUSE UM o ik A% e b X i 7, ik
J v SR A A 7 i UM L AR R R KT 35,2 (AL g ) AREBA A, R i) 1 i Fl
AR IS KGR EZ R H O WA SATIF Tisg, PEATE T AR, i3 2]
[ RANEZ AR ZRE, B T AT AS [ RARGR AU S A B B BE o Bk uisk, (Al b
TE) AETSUEA | RN IR A SR T T A AL o A i I SRR A T S B ALY LS5 B RE )
AT, i A e T E SRR IR, RIRE TN BRI E I RE I bl 2, R T B
RSB

(=) THEAN

W CRALINE) BIME, WTO BB A& LR 57 U i i g A . GBI i 1 S B s
R . MRIEATE, B TARSERET T A 2 4 DN R B BE 2251, B3 07 SR T A AR G 51 5
BEHERNOCHE© MR, ORI S X S OCRE, ThT EL AU GBI L R SR
(eeizy NORE NP o R /44 Sty S 1A I TRER G S 70T AW ) 12 27 7: 52 I/ [T i e e M UNEES
BIAAE AR 2 d WTO b1 B EREL, NGB T — e A PSR “ WOER SCBAL™ Hit, x4k
R FERRIKER . EAHEESER A AR BB SRR TS e A GBE, B T (Rl
PrE) RBUALHRRA IR, MH., S5EerARSCBIRE AL, WU R SR % 2 Xt i F Y
FORBRAN, Xt A ik [ 5 E N i S 9 3R AR, JUHEME ., R, 2R, 43 SR g ™
i o ©

FEsts (A HE) BRI A B T7 3, ik [ SRR R 1 24 Ji o [ R A ™ i
BEAZGRE ST AT F AR KR B3 AIN T i A a5 28 AR R AR & 1) B K
e, TR T3 B A7 i AR i S BUAR B 1 OB T AT AR R TRl R [T A 3438 2005 4F (1Y
W2, e A, T A" A B S BRI P S RSB -E A%, MIEE R, Bt
BT CRENE) FFBAEE IR R BTG, © i x & b [ G AR,

@ Human Rights Council, “Report of the Special Rapportuer on the Right to Food, Olivier de Schuiter: Mission to the World Trade
Organization” , UN Doc. A/HRC/10/5/Add. 2 (25 June 2008), para. 14.

@ R CAABHATENT (WTO fbUpsl) X A& @ i E SO L A m g m ), 2 CHORN Bk 22822 3R) 2009 4
5554, %6 140 7,

® Carmen G. Gonzalez, “Institutionalizing Inequality; The WTO, Agriculture and Developing Countries”, (2002) 27 Columbia
Journal of Environmental Law 432, pp. 457 —466.

@ (AlHEY 54 A2, B SN SERE | SR IR R © 4 B R e 4 M G B RS A, BRARSE S
FOMBE S A E

® (AlHEY 54 55 1K, B P ERT S M AN RGBSR, I8 B b 31 B HAL T 35 4 AR
e

® lan Sturgess, “The Liberalisation Process in International Agricultural Trade: Market Access and Export Subsidies”, in
Sanoussi Bilal and Pavlos Pezaros (eds. ), Negotiating the Future of Agricultural Policies, Agricultural Trade and the
Millennium WTO Round (' The Hague; Kluwer Law International, 2000), p. 149.

@ UNDP, Human Development Report 2005 : International Cooperation at a Crossroads: Aid, Trade and Security in an Unequal
World (New York: UNDP, 2005), p.127.

® Jordana Hunter, “Broken Promises: Agriculture and Development in the WTO” , (2003) 4 Melbourne Journal of International
Law 299, p.311.



BT TR 23K 5 5

EALR T E KRR R R E R A 2 A, kR b [ 58 KRR B AR A 7 R 90 i i 7K Y
O 18— ol 2 A 24 e v el GO LA ST AR 7 S T Tl o L AT AL, BTGB R T A R
AR T R SR KT RE T . ©

WZ R IREZERI T ARH EAH BRI, G SRR BN TSR B, 2% IR
WE, GIHRrRs e & &, RIFR B, 34, RIREZEAWAA CRLEE) A F: 5
PRI AR BR A 2 R A ™ it ARG i 3

(=) #Boaihn

(ROl BIbE ) FFAEE (85 X 47 R U AU i, U BRI i b s St 401 1] 42 iR
— € [ O AN, I HAn2RAE 1986—1990 4R 1] 8] Ff A7 AR Hi E AN, JUAS /T AR BR
ATHY AN R . XX AR E G R, TR A 2k i [ L A X — B ) AN A7 A AR
X E T BEFRBURT B9 AN T, (EJ2EAT R BRI 5ok B AR E A0 54
AU A AR E TS a4 o P, 2P E S5 TR T A TR [ G A Ji rp I SR HT H 11 I
DA, HER R E G i AR 7 IS B AN A IE A 5E e 35l BE AL T IO & 3k
I SRR A 7= 2 T HAR R AF 3490 423800 (B Hak 10 423800) By AN, S0k n]
DATE FE IR IR0 IR BT ity B b 80 T 214 3 7 it A A% 6L ) RO 52 4 I B AR R SR . © FE
JENE., FROTAHE L5k A 1990 4R 48 MBI 2 1 1998 4F 4 2500 Wi, HfliixlE 70% #y g5k {5
P D T XA B AR U AN A S BEL L T oA 11 242 i v [ R R ik A BR S T 3, T ELAE B A 4
BE TR R E A, R TR Z R P E A AE 7 0@ Kk E G0 R AR AR it ke £
R = T N, SEECRICT EEAR B AN D5 SRR, X SRR IR D E BT VR, 5B
] TSR T 2 DI 1) 2% i) R A W A2 A ™ gt 1, ©

(=) BRI

CARAMEERE ) P N SRR A LR 25T [ AR ™ il A 7 28 B 45 R SR 7 LA s 1Y
R, BARBUETRIXPVESR | 5%, 56 4. BT &, B 13 ZMMMFE2, 3, 4, EIEENZRD
BT CEART L CHEART M CERAET .

@® World Bank, Global Economic Prospects 2004, pp. 123 —124.

@ Jordana Hunter, “Broken Promises: Agriculture and Development in the WTO” , p. 312.

® Olivier de Schutter, International Trade in Agriculture and the Right to Food ( Dialogue on Globalization Occasional Paper
No.46) (Geneva: Friedrich Ebert Stiftung, 2009), p.13.

@ Carmen G. Conzalez, “Institutionalizing Inequality; The WTO, Agriculture and Developing Countries” , p. 459.

® Human Rights Council, “Report of the Special Rapportuer on the Right to Food, Olivier de Schutter; Mission to the World Trade
Organization” , UN Doc. A/HRC/10/5/Add. 2 (25 June 2008), para. 13.

© (EPRIRER R DL - SERE RS AALZE 51 2355 2005/18 S Pl ] AR 51 235 62 Jm xR s i i ), B/
CN. 4/2006/44, 2006 42 A 3 H, %540 B,

@ FAO, The State of Food Insecurity in the World 2003, p.21.

® Wouter Vandenhole, “Third States Obligations under the ICESCR: A Case Study of EU Sugar Policy”, (2007) 76 Nordic
Journal of International Law 73, p.73.

© Dimitris Moutsatsos, “The Uruguay Round Agreement on Agriculture; Issues and Perspectives”, in Sanoussi Bilal and Pavlos
Pezaros (eds. ), Negotiating the Future of Agricultural Policies, Agricultural Trade and the Millennium WTO Round ( The
Hague: Kluwer Law International, 2000), p.31.

.63 -



CEIBREFZR) 2014 £ 3 81

CHRT SN B A AR S By, B O A 0T ABR AR A H e, (RO iR E)
TR R IR G AR b7 AR AR AR AR 7 B 5% MR, Fei/r & e v R S 3R it o g AR A0l
A7 BMERY 10% BYEMYG . AR P22 HERRBTR] 1 & B rp E K, (EJR SEhr AR AR & e vh [ S g
IR TN — i, T AE I ZILF-HR AT L I b 3Rk P (b I 25 325 [ 5 1 B3 20T A 1986—1988
ARLRE SRS Y A 1 gD 20%  (1995—2000 4F Y /N AF ), i i [ 58 A B3 A /b 13%
(1995—2004 4FHY AR, B A KB R S8 B I 2RAT 2385 B S0 — 8 BRI LA R, EA
FORHIE . X — U PR LR A IR S, RO A8 E KA 1986—1988 4 (1455 S fitm HL
KEPERHERL

CHERET R —AREISN, RASTESCAT E N SRR, DU R A B AR . X R it
AR T LS5 o “BRAl” SRR XA AR 7 R 5T 5 AN i JAH B e AR R B
JRER AN DX LE 1T, KA ad n] LAY R AR AL P Se it . A A, AT A <4k
R REESZBR R AR RO T 5 (R L

ZUraE SR RAS IR R, AN CRALPE) JEK, KAH 90% i E A 32
AR R R, Hoh A 60% A2 (A HRE) iR R 29 R . A BFFEIN N,
TSR T FE N SR IE A 7E R 2 A B 51, DBk 52 5 (14 [l PN SOfRp ik IR A /R i L 2 92 25
T BA T R R 2RI R, BRI L SR A 3k SR 4k 28 85 [ 9 i Aol AR 7
#, BRI E AN RO G 2500 129600, AL T ORERART ARy, BT R RS LA B AR
7S 2 AR FE A T L ©

M ZREISIRH P RYR

WTO 25 [ 554 T 2001 AAUR 3l , ARV BRAEH A B IR ME I BUSL, #5008 51 07 1 58 T
HEA RN Y SR = RSO BCER IFANAHE . n BRTid, X =IBUE Y 5 Y Aach
Ko HGEERBIEEBES R E) BB E AN E, DLUANRIRLE, s
‘i’/a [e]

KFEBU CARLPE) N H W ELE BRI NE, AEFHINBaLE, N
A RN L ISP N A, rTRLGE R T U X A, A2 B R, FER R

@ Human Rights Council, “Report of the Special Rapportuer on the Right to Food, Olivier de Schutter: Mission to the World Trade
Organization” , UN Doc. A/HRC/10/5/Add.2 (25 June 2008 ), para. 11; FAO, The State of Food and Agriculture.
Agricultural Trade and Poverty-Can Trade Word for the Poor? (Rome: FAO, 2005), pp.31 -32.

@ Caroline Dommen, “ Raising Human Rights Concerns in the World Trade Organization; Actors, Processes and Possible
Strategies” , (2002) 24 Human Rights Quarterly 24, p.35. Human Rights Council, “Report of the Special Rapportuer on the
Right to Food, Olivier de Schuiter: Mission to the World Trade Organization” , UN Doc. A/HRC/10/5/Add. 2 (25 June 2008) ,
para. 11.

® FAO, The State of Food and Agriculture : Agricultural Trade and Poverty-Can Trade Word for the Poor? (FAO, Rome, 2005),

p- 32.

OECD, The Uruguay Round Agreement on Agriculture: An Evaluation of Its Implication in OECD Countries, 2001, p. 8.

@ ®

Melaku Geboye Desta, “Legal Issues in International Agricultural Trade ; The Evolution of the WTO Agreement on Agriculture from
Its Uruguay Origins to Its Post-Hong Kong Directions” , FAO Legal Paper Online No. 55, 2006.
© UNCTAD Doc. TD/B/COM. 1/EM. 11/2, paras. 12, 14 and 36.

.64 -



BT TR 23K 5 5

fAE CRAIE) TEN IS Z A 50 Z5 3K, Al RIS % B WAL, o8 WTO (& T4+ i
DR LU RIRE PP O TR ) 56 3 4556 2 SO, 7R R WTO MU 7 $2 18 [ B 23 0 1) > B fige AL
WEAT , AR R IR PR 28 1 ST 1A R ML (A IR B (Bl 2R 293 0 2) 5 31 2%5R 3 34 3 TALAE ,
TEMRRES I 4 2% 1 3h T 24 3 [ 8] 06 R Z AR AT A S B PRk U . 2014 4R, [ BRIk 4
(TLA) IS I] P R [ B i) 57 5 12 4 S it DR LAY 5 L 25 o [ P D I BRVE TR A  —BUg e
CENEALIET EOR, DMESE T KRR AL EPREA Y F 2R A, TERERE WTO B R
LA PRAAGE B ZER OR A7 — 2 NI, W24 35 B B AL AUy WA ke (Aol oy
SE)? [N, GATT 45 20 A B8 R VEAE BSOS BN ARATIZPMETUR I X 55, s Mk
NEAEAR MR | “ NdEdr A 0B R 5, IREERMTAR B R L . AMEHSmAL UL —
BE22 8 S IRAL AR WAL N 18— S8 AAUR T 2E 54k ©

i, EPREZARFALA AR AR R B IR S, @ i H 2 R i [ G il e i
Bkl (R E) SEVREIRER, T8 —RARL RS RA T, ENEEZORE T
s (RPME) , ZORTERH CRALINE) REAERUE D, E2RHEYR, WEXe, )
BERINE . CARWHNE) X —L88k R E RO A R . MR 2 e MR YA A E 2
Fe i, Shr b, BRI Z B I — 2k R E AR L e A LB YR R S, A
T HRERANFIRE R, WRAITIFEA T X — S AT PPAG . TTRAE, (Rl BrE) il
SE, 2 IS AR P ORAR ™ il Sk Z R I Z DAY 5 2R, A ERBLAY SR 24P X PR
AT T ESL AL B R4, WA R I Z R A 2 A 0 S R — Al R 5
PRABRA T, RO K . MR AP SCTE, A RE—WRIBSRAR 5 5 A h k.
TAE 1996 4F, Yt FURAR SR T W) (B k2 B0, LR & R mdlse - IRbr 4
Wi (Kevin Watkins) SE7ESEE (PAR) BE3CHEH, Al ASAARRRMF 2T AL © IARA
Bl Ao RS ERMRIERXATB, HAS ARy —FfHR.© 2008 4512 6 H, WTO

@ International Law Association, Resolution No.4/2014, International Trade Law, The 76" Conference of International Law
Association, Washington, United States of America, April 7 -11, 2014.

@ Olivier de Schutter, “A Human Rights Approach to Trade and Investment Policies” , in The Global Food Challenge: Towards a
Human Rights Approach to Trade and Invesiment Policies (2009 ), pp.22 — 23, http: //www. fian. org/fileadmin/media/
publications/2009_ 11 _ GlobalFoodChallenge. pdf ( last visited July 22, 2014 ); Joost Pauwelyn, “The Role of Public
International Law in the WTO: How Far Can We Go?”, (2001) 95 American Journal of International Law 535, p.535.

® Globalization and Its Impact on the Full Enjoyment of All Human Rights:. Preliminary Report of the Secretary—=General, Doc. A/
55/342 of 31 August 2000, p.4; G EANF S HRALTRADPAE: ONGHIRG D FIH—RESFHRPA
Y, HR/PUB/05/5, 2005 4, 55 UL Gabrielle Marceau, “WTO Dispute Settlement and Human Rights”, (2002) 13
European Journal of International Law 753, p. 790,

@ Gabrielle Marceau, “WTO Dispute Settlement and Human Rights”, p.797; Caroline Dommen, “Trade and Human Rights .
Towards Coherence”, (2005) 2 International Journal on Human Rights 6, p.16; Peter Hilpold, “WTO Law and Human
Rights: Bringing Together Two Autopoietic Orders”, (2001) 10 Chinese Journal of International Law 323, p. 348.

% Tobias Reichert, “ Agricultural Trade Liberalization in Multilateral and Bilateral Trade Negotiations”, in The Global Food
Challenge: Towards a Human Rights Approach to Trade and Investment Policies, 2009, p.31, http: //www. fian. org/
fileadmin/media/publications/2009_ 11_ GlobalFoodChallenge. pdf (last visited July 22, 2014).

© $51A CEMAURERE RS DL - FOAR AR YR AALZE 51 2558 2000710 5-Peis1a) AR Z 5L 2356 57 Jh 23 W 32 (1 4R
&Y, E/CN.4/2001/53, 2001 4£2 A7 H, 53 W,

@ CERUAIERR SR BUE - SR SRR AL ZE 51445 2003/25 B geisl ] AN ZE R 445 60 JH SRS G, B/
CN. 4/2004/10, 2004 42 A9 H, %633 B,

- 65 -



CEIBREFZR) 2014 £ 3 81

PN AR AN ZE R SHELE A F R AT SEG I Hemh R BEIT R AR dhigd, B (&
W PpaE) FTHIHHEA L H CRMNYRTE P9 S R BRI, (T RER BN IR Y, WA R
W E R AL & SR AR B2 4, JEL2M BIGIRANEA R 72,0 2009 45 11 A 18 H, Znit:
TR BLREESNEAEGFAE (BEF) TN, BERESZEMNERNZ L THEW, B
BIAAS R A X 4k . b IDXORT [ 5% 040 AR £ 28 4 7 A 400 T 52 T A S 7 WTO. 1 D 7 4 i . @
2013 412 A 18 H, 5 68 kA E R SHE A CFEWARIS 177 S U0, 213 “ P B M
RNATENE VL X E PR AR SRR, 520 % BRI LA ) S8 S r A A ERL,
FETE B H AU A iR ) X — i @

h TR (AL PhE) B, AU E R F H ;

(—) BYBGEWITEAL . fEH—5eAMl R oA b, B 215 —A e 1 B A A B 52 %)
FRFRAMBEYECGE AL, HE iSRRI A B AR 55 SR T BAEN AR . B G
EARARHBUEEPRAL L RZ S, e CRkEhE) T gEXT & PAU™ A ()52 e 117 = JE 1T
i, BGETE CRERE) XA B I Wt/ Mb o PR IARIE T 25 40% . #h S msie
KR 2 B 255 12 S— e o DL rb BB (0 4R 158 o PEAL (X R AN AN 2461 %k [ 52, i LIS 07 24 41 %t
FrE AR, RHIE IR i ) 2 B YAGE M R S5 3R, flin 3 A8, AR IREZ
KR, A4, JLES, WAGARN HOGHESER, O 45603/, W24 A vr iR BUR 4 4UE N Y
MRS E5TGERE, FEREW., WA ELEEIN CRlkbhe) TREFAERER
PU, e RIRE , AP SE a2 R ER @

(=) #mERPEZWAR,. FEHRRAT, ERPERCEEAE T —ENlA, X
WARAF TR BEREZRLN LR, R RBA, RSB E R RE L2, #ln,
2004 AR CHEZEPR ) FETHIHEA T M E T & B h il B 2 —E R IG M, nTUARIE &
A | AT A RN & R T B REE MR W RRIR P, ST RRER AR AL . X 2R A
HE — R AR R L A . AR TR RE R A K R 5 AR N & 8 v ) R 38 R A i bR A
YIS 8 T RBEPEZNT S 162005 il r) (FlEs) 1, KikEZRIETE 2013 4F45
JES R ERUTE AR = i VRN, A A T S T e P sl L o o 7= it 1 o 52 5 ) PN S . © 2013 4F 12
A7TH, WIO S JURIBKRSVGA T “EES —#Fhe”, Hrua 7 WTo kg k e E
FWELENTT, JFREES T — K S Z AR R AR s %, B, 7Eid VSN,
B AN LR EF N T 4R TR E L 2 B A I EA T L SR e R $ b0 2 75,
it WTO Grimff Ll FE it i (CRbEME) 55 6.3 M4 7.2 (b) &ZUR.D 1EHH (Al

TN/AG/W/4/Rev. 4, 6 December 2008.

(PR E 2L ET), 2009411 H 16 -18 H, B, KW=, 4522 B,

A/RES/68/177, %520 Bt

Olivier de Schutter, “A Human Rights Approach to Trade and Investment Policies” , in The Global Food Challenge : Towards a

Human Rights Approach to Trade and Investment Policies (2009 ), pp.23 — 24, htip: //www. fian. org/fileadmin/media/

publications/2009_ 11_ GlobalFoodChallenge. pdf (last visited July 22, 2014).

® FRUTT . CRBEHEZIEZE G R BRI AL, 0 CGROCEBEi)  (RhaBl2R) 2007 4E55 8 11, 5
50 7T,

©® Hong Kong Ministerial Declaration, WT/MIN (05) /DEC, 18 December 2005. #R1fii, & NIk &, X— HARE A L
I, 20 Ministerial Conference: Ninth Session, Bali, Export Competition, Ministerial Decision of 7 December 2013, para. 2,

@  Public Stockholding for Food Security Purposes, Ministerial Decision-WT/MIN (13) /38 - WT/L/913, December 11, 2013.

® oo



BT TR 23K 5 5

SE) T, AT e R R G FH S BRI UG  BORE E ,  LAAE S5l A J v T K R R AR ™
PRV LN, Rl R,V 3 m] AP BRSNS T 88 [ 5 [ A R 05 R RO A= 3% F
A E R A A (BIAnSE Y RFA TR ) HERR H 5T 5 B ROAUR] . X R A R v I K L R
B SUE L0 [T 5 h 4 1 i — D DR @

(=) FEREERF . TE8 CROERE) b, B S RHUE ] 5 B A AR, B2k S8 P35 i J
SRR g, S e A s L S A BRI , wAR 5 5 5 A S B R AR
W) (TRIPS) 5 31 2656 2 L iy 4 [ B SRS sl Al i 5% SRS 8O 2 2L AR Rk H 5T
IR BB B3 7 ST A AL AR o

(1) #HZR TERH CRALEME) b, WHARERdEsss 20 25 (“FH A7), BIXTZ
PhE X A S R AT SR VAL, AR PG A R A R IR UA], AR — A @

(1) EYRILEAR. Fda, WA nae, 7e8 CRolhE) +, HImE — > EP
PLoesesk, rTLAIBRR B AL, Bea AR 55w Pl 51 . TN B Fl— L8723 B 2 2ORAE
CfolethE) PHRFEYR, NMULEHEA— NSRS 5EE, WHEE R 5 RN — a1k
5@

f HFOiE

2007 4F 2 2008 4F8E A B E SR AICIZIUET . TEAR— R e il , K230 NEAK
M ESARIA M A2 T 228l , BUBCRE MR Iy ke T BT AGE Bk, ROWTIRLE ty T4 [ A
AR AR ANHE F B AR 15 D65 S ANAR B JC T i B Lk . VRS BUR A RAREIF T AR e A . A
TR M BB AL L 20 A N 5 o R EEHLR B AAY SR . SR At 4% [ BURT 4k 225
WEPAL, ML EfEHLR @ al, BE TR R S, JI MRS, a2l
A BRI, WU E PRS2 4, N, B RPAEE R AU R G L
MR . G A AN G, et R =MREE RBHrE—4 )LE, BLmE ¥, Hnl
IR 120 fC N, HEE LA MRPE BN S IR0, YURE— 5> 5 — A 2 BN R /1 75 2%
AT XRARWELE . i, PURRERE SR RIFEARE, FAET RV, mfET

® WTO {flbbhE) % 7 %<, 5 W Carmen G. Gonzalez, “Institutionalizing Inequality: The WTO, Agriculture and Developing
Countries” , pp. 481 —482; Tobias Reichert, “Agricultural Trade Liberalization in Multilateral and Bilateral Trade Negotiations” ,
p- 33,

@ Tobias Reichert, “Agricultural Trade Liberalization in Multilateral and Bilateral Trade Negotiations” , pp. 34 —35.

® Carmen G. Gonzalez, “The Global Food Crisis; Law, Policy and the Elusive Quest for Justice” , (2010) 13 Yale Human Rights
and Development Law Journal 462, pp. 477 —478.

@ BREEIMESHUE R (RERARHX 22 A AR R) , E/CN.4/2002/54, 2002 481 A 15 H, 4545
B, 55U Statement of Venezuela in; Trade Negotiations Committee, Minutes of Meeting Held in the Centre William Rappard
on 30 November 2005, Doc. TN/C/M/22, March 10, 2006, para. 151; Kevin R. Gray, “Right to Food Principle vis-a-vis

Rules Governing International Trade”, Research Paper, Center for International Development at Harvard University, 2003,
p-5o

® Z0 CEYAURERRRS Bl - Fras i m ARS8 L m U R iR ) . AVHRC/7/5, 2008 4F 1 1 10 H,
H20,

.67 -



CEIBREFZR) 2014 £ 3 81

R ZHOT B A TR M EEFAAREY Y XA B AnE s R I, 2 A2

AU E BRI BRI TS, LI ENTHE 1996 47t UM 5l 23 130 AR H Y S8 3L 1A
ARAEHR G (TAEF) PARHATE 2015 SRRV FsE AR R . e BRAON 525 (R Hr iy
AFBRAFERR W, ARG EWARARZ BRI, EAEHEA T WTO Hr—
Fe MISRA B MBI AL BRI BRI ARt T A dr bl 2o O TR ORI e ER AL 57
SRR YA, WTO SR NS H AT CRAEIIE) P RARF-SF IR, A4 1K [ 5
KIEHHEZ ., S5 H i ARGENE 22 18]35 B 2 -1

The Global Agricultural Trade Regime from a

Perspective of the Right to Food
Zhu Lijiang

Abstract; The right to food is one of human rights guaranteed by international human rights law. Under
this right to food, obligations of States parties have extraterritorial applicability, and also include
international cooperation in this regard. The current global agricultural trade regime under the WTO
(Agreement on Agriculture) has produced negative effect on the realization of the right to food in many
developing countries. All States parties have obligations to eradicate those elements in the Agreement on
Agriculture affecting the realization of the right to food, and take the opportunity of the new negotiation
round in order to construct a more fair global agricultural trade regime where the right to food can be more
easily realized.

Keywords: Right to food, Food Security, Agreement on Agriculture, Doha Round Negotiation
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