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@ Robert Y. Jennings, “What is International Law and How do We Tell It When We See 1t?”,  (1981) 37 Schweitzerisches
Jahrbuch fiir Internationales Recht 59, p.79; Harry N. Scheiber, “Introduction; Perspectives on the History of U. S. Non-
Ratification of the U. N. Convention on the Law of the Sea, and on the Prospects for an Early Reversal”, (2009) 1 Berkeley
Journal of International Law 1, p. 1.
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Vilajifa): 2015 484 422 H,

® James L. Malone, “The United States and the Law of the Sea after UNCLOS 111", (1983) 46 Law and Contemporary Problems
29, p.29; John A. Duff, “A Note on the United States and the Law of the Sea: Looking Back and Moving Forward” , (2004 )
35 Ocean Development and International Law 195, pp. 195 —196; Scott G. Borgerson, The National Interest and the Law of the
Sea ( Council on Foreign Relations: Council Special Report No. 46, 2009), p. 14.
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NV IR A AT H .7 Harry S. Truman, “Proclamation 2667 — Policy of the United States with respect to the Natural
Resources of the Subsoil and Sea Bed of the Continental Shelf”, September 28, 1945, hitp: //www. presidency. ucsb. edu/
ws/? pid =12332 (last visited December 27, 2014).

® 1958 4F (RBEALVAL) 58 1 SHE RIS « SBHEEM R B AE SO LLAN 2GS K i R B 7 8l 4845 & 15 1 )7
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© HBATIRREE T 1979 F 8 s E TR, b E B E 5 Bt R 5T, BTEEA AN RGN
IUURRT I T B B R T U R UAT B O RV LAY K H B o See George Galdorisi, “The United States
Freedom of Navigation Program: A Bridge for International Compliance with the 1982 United Nations Convention on the Law of
the Sea?”, (1996) 27 Ocean Development and International Law 399 ; Dennis Mandsager, “The U. S. Freedom of Navigation
Program; Policy, Procedure, and Future”, (1998) 72 International Law Studies U. S. Naval War College 113; William
J. Aceves, “The Freedom of Navigation Program: A Study of the Relationship between Law and Politics” , (1995) 19 Hastings
International and Comparative Law Review 259. [ FH AT X A% G 35 22 55 [ IR v o 49 =5 5K 0AF 1 35 AR 32 AUBUR M T
BEAS T EEMIAT A i M a5 Kl 3 AW i [El . See Department of Defense Annual Freedom of Navigation ( FON)
Reports, hitp: //policy. defense. gov/OUSDPOffices/FON. aspx (last visited December 27, 2014 ).

@ “Joint Statement by the United States of America and the Union of Soviet Socialist Republics: Uniform Interpretation of Norms of
International Law”, (1989) 14 Law of the Sea Bulletin 12, pp. 12 —13.

® ZWALArR. (WRHNEFEMAETE T FBERD, # (Pohka) 1998 AR5 4 31, 25 89 - 90 T1, Also see Zou
Keyuan, “Law of the Sea Issues Between the United States and East Asian States”,  (2008) 39 Ocean Development and
International Law 69, p.73.
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3t #01 N HC Al AT REBBEIR DA A AT

@ The White House, “FACT SHEET: Leading at Home and Internationally to Protect Our Ocean and Coasts”, htitp: //
www. whitehouse. gov/the-press-office/2014/06/17/fact-sheet-leading-home-and-internationally-protect-our-ocean-and-coasts ,
Last visited December 27, 2014 ; Juliet Eilperin, “Obama Proposes Vast Expansion of Pacific Ocean Marine Sanctuary” , The
Washington ~ Post,  http: //www. washingtonpost. com/ politics/ obama-will-propose-vast-expansion-of-pacific-ocean-marine-
sanctuary/2014/06/16/18689972 — f0c6 — 11e3 — bf76 —447a5df6411f_ story. himl, Last visited December 27, 2014.
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www. csmonitor. com/Science/2014/0820/ White-House-could-announce-world-s-largest-marine-reserve-soon-video, Last visited
August 28, 2014.

® Zou Keyuan, “Law of the Sea Issues Between the United States and East Asian States”, pp. 82 —84.
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@ See Horace B. Robertson Jr. , “The 1982 United Nations Convention on the Law of the Sea; An Historical Perspective on
Prospects for US Accession” , (2008) 84 International Law Studies U. S. Naval War College 111, p. 111.

® 1836 U N. T S. 3.

@ William J. Clinton, “The President’s Transmittal Document to the Senate” , in Scott G. Borgerson, The National Interest and the
Law of the Sea, Appendix II, pp.48 —50.
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Law of the Sea ( Seattle; Washington Sea Grant, 1984), pp.4 — 6. #:5| § Horace B. Robertson Jr. , “The 1982 United
Nations Convention on the Law of the Sea”, p. 112,

@ See Horace B. Robertson Jr. , “The 1982 United Nations Convention on the Law of the Sea” , p. 112.
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and the Subsoil thereof, Underlying the High Seas beyond the Limits of Present National Jurisdiction, and the Use of their
Resources in the Interest of Mankind”, UN Doc A/RES/2340 (XXII), December 18, 1967. AT FHF/ NEHE BT
PERH 3L,
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Mankind, and Convening of the 3rd United Nations Conference on the Law of the Sea-Bed and the Ocean Floor beyond the
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@ Ronald W. Reagan and the White House, “U. S. Policy and the Law of the Sea” , p. 54.
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R ETEEER BARRZE, FEEESE =G HEESA WS, S0 Scott G. Borgerson, The National Interest and the
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See Doug Bandow, The Law of the Sea Treaty Impeding American Entrepreneurship and Investment, p. 4. /23 4% 24 [ %}
ANKEEARTT & 848k 55 Bas b fibdE (AN 2) HI3EH Z—. See Scott G. Borgerson, The National Interest and the
Law of the Sea, p.18; Jeremy Rabkin, The Law of the Sea Treaty, p. 6; Steven Groves, “Congressional Testimony before the
Senate Committee on Foreign Relations on June 14, 2012” | http: //www. foreign. senate. gov/download/2012/06/14/ testimony
(Last visited September 4, 2014) , p. 1.

® Steven Groves, Accession to Convention on the Law of the Sea Unnecessary to Advance Arctic Interests (The Heritage Foundation
Backgrounder No. 2912, June 26, 2014), p.8; Steven Groves, “Congressional Testimony before the Senate Committee on
Foreign Relations on June 14, 2012”, pp.1-2, 4 -38.

@ Steven Groves, The U. S. Can Mine the Deep Seabed Without Joining the U. N. Convention on the Law of the Sea ( The Heritage
Foundation: Backgrounder No. 2746, December 4, 2012), pp.2 —3.

® Doug Bandow, “The Law of the Sea Treaty” ; Doug Bandow, “Faulty Repairs”; Jeremy Rabkin, The Law of the Sea Treaty,
pp- 8 —=9; Steven Groves, “Congressional Testimony before the Senate Committee on Foreign Relations on June 14, 20127,
pp- 8 —=9; Doug Bandow, The Law of the Sea Treaty Impeding American Entrepreneurship and Investment, p. 5.

® Doug Bandow, “Faulty Repairs”; Jeremy Rabkin, The Law of the Sea Treaty, pp. 8 —9.

@ Ronald Rumsfeld, “Prepared Testimony before the Senate Committee on Foreign Relations on June 14, 2012”7, pp.2 -3.

® Doug Bandow, “Faulty Repairs”.

© AEEEE, RERE (A%) AE, ERERMPEET AL (A2%) —. See Clive Scholfield and Tan
Townsend-Gault, “Time for the United States to Join the Party? Prospects for US Ratification of the United Nations Convention on
the Law of the Sea”, (2012) 8 International Zeitschrifi 1, p. 2.

@ Doug Bandow, The Law of the Sea Treaty Impeding American Entrepreneurship and Investment, pp. 1, 5.

- 31 -



(EIBREFZRY 2015 £ 3 8

(A21) HraE A SR ERER I S BE PR, £ (AZ) KON & I8 EH 45 I A SR Y
AR HBIE L BN AT B ]

(=) g (Ag) tEdg

L PR S AL

fILifE (A20) SRRV (A2 AEEASRIFE SR E FAL, ey esEE EARTE
B, SEE — B (AZy) Bt nT Ll i KRE2 PR 2 53 2 (Commission on the Limits of the
Continental Shelf, DUFHIFK “KFAEZE L") %) RHISMCRALX SR Hh 5K I A AR 2

SCREE DRI ESIA) RSN RRESE S MRS (A2y) HUE, 42 1 ) SRRl S i e 7 22
PRACKRARZE b1,V KBAEZR B SR 2 2% [ S AL Ay S B 4 29 [l Y SRR TR SR I R L, 4
) E eI SRR AT RIS BB T QL) SN SEE TGk 1 KRG 2 B 2 R 58 A Kl
BRI LR, AR ITRISE [ 3L S R A K © 4 9y S 1) KRR R B 4R 2 B, © X0 22 [
A o — HL I FIAH LR B 6] 15 52 [A) i 32 5K e — X O AR R R 2R, HAB I 519 F2 5K A R R 28 2= 5t
SR [ Bk BER 9 (G i B 1 P B AT 8l F K AN R 2R BN IR ERE . I,
(A2y) BB EEY RERGER,® KEMMA (A25) I (A2) X 3EEARUS M 10 4
RIE PN AR TN S UL R

SCHFE TR OB T O X L) A0 4 i Tl AR PR ATLHDRE 48 3 58 [ AL ik . SCHRE

@ Scott G. Borgerson, The National Interest and the Law of the Sea, p. 17. A5 W58 H 58 ¥ Z0E 1 25 1) A 20 PR ali 4k 5
SR PRERIEAT R A, AR S T AT AR B 5 52, R 5 I AT X S AR AR AS 2 S Y A ) B, See
Ronald Rumsfeld, “Prepared Testimony before the Senate Committee on Foreign Relations on June 14, 2012”7, p.3; Doug
Bandow, The Law of the Sea Treaty Impeding American Entrepreneurship and Investment , p. 4. 578 W 548 Hi M & F 24 /i 49 52
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® AFRMEREPA A LR RO RAEE, B0 RER R, 40 F A SE E ) HAbIY . See David B. Sandalow, Law

of the Sea Convention, p.5. TAG *FF 5 H P B YE FTRL 3T hn, 38 [ A 40 KRl 22wt 47 600 ¥ HL, See Atlantic Council ,

“Forum on the Ratification of the Law of the Sea Convention” , http: //www. atlanticcouncil. org/events/past-events/forum-on-

the-ratification-of-the-law-of-the-sea-convention (last visited August 23, 2014 ).
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® Scott G. Borgerson, The National Interest and the Law of the Sea, p. 17; Scott G. Borgerson and Thomas R. Pickering, “Climate
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Right for U. S. Joining Law of Sea Convention”, Council on Foreign Relations, http; //www. cfr. org/united-states/climate-
right-us-joining-law-sea-convention/p21041 (last visited August 23, 2014 ); Atlantic Council, “Forum on the Ratification of
the Law of the Sea Convention”.
@ (RZy) BHETER 4 HUERIERIR (AZ9) 55 76 A3 5E SR AR A v [ A Rl B B T I TR S AR SRR R R
PoR CRBARSER AT, I TR R TAR N AR E AR HAE R
- 32 .



ZEX (KAEEBFEAY) WEE

IR (PATINE) CABIREET (AZ) 5B LEAFIRERY, Y T T 38 E /58 1
JR B DR SRAIL I v B K EAORIE N 7, S I n] L DR A A8 PR mb A 8 B0 (2 - BEL L X 58 AN )
PRI X T4 s il i AL, SCRe# O B PR IURIA R AE R T RE MR A R, (A %) R
V4G 24 [ 0 5 ) S i gt AL AR 80 0B, TSGR — B (CAZ) 5 LU 0r g e
Uio @ BXRERA , BR T OC T R CUR R AN, DG 56 A A i AN 23 AR A BV I
TERESE PRikBe . I, FOo B IFAAEAE

2. [EESEE A 5

FheEEMA (A2) BW—PEEHEBE (AZ) MOFEPREINE, 7L 0RE E =4 %
TR PEROR] , - DA T3k S %ot 56 [ 22 5 B A ) i By AN SE BRPIRAS . B, s LB EAT A i A /AT
G A o SEERCHE T (A %) W o F s R BT S K AT
AN 1 e AR DR T 38 A R AT AR SRR S B, A (A %) TR, REX A
RIS A 1 AR LA B XA AR R AR A3 LA, © 00k ol £ 58 I A RLE T R 2
FITESN RBEEEAN “ XBR" I R AT A5 38 [ bRk B WTah R @ SE g SRR, 76 PRk
[ ARAT TR ) RN R P FAE T R Al -4y B ©

XFE BRI T SRR EPGAS S EPREES ST, TTOUIA (A21)7 B i

@® Scott G. Borgerson, The National Interest and the Law of the Sea, p. 12; David B. Sandalow, Law of the Sea Convention, p.2;
Hillary R. Clinton, “Written Testimony before the Senate Foreign Relations Committee on May 23, 2012”, pp.5 - 6; John
B. Bellinger I, “ Testimony before the Senate Committee on Foreign Relations on June 14, 20127, http; //
www. foreign. senate. gov/download/john-bellinger-testimony ( last visited December 27, 2014 ), pp.3 - 4, 12; John
Negroponte, “ Statement before the Senate Committee on Foreign Relations on June 14, 20127, hitp: //
www. foreign. senate. gov/download/negroponte-testimony (last visited December 27, 2014).

@ Hillary R. Clinton, “Written Testimony before the Senate Foreign Relations Committee on May 23, 2012”7, pp.5 - 6; Jack
N. Gegard ( American Petroleum Institute) , “Statement before the Senate Committee on Foreign Relations on June 28, 2012”,
http: //www. foreign. senate. gov/download/2012/06/28/jack-gerard (last visited August 30, 2014), p.9.
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@ Scott G. Borgerson, The National Interest and the Law of the Sea, p. 18.

® Scott G. Borgerson, The National Interest and the Law of the Sea, pp.22 —23; Leon E. Panetta, “Law of the Sea Convention-
Submitted Statement before Senate Foreign Relations Committee on May 23, 20127, http: //www. foreign. senate. gov/
download/secdef-leon-panetta-testimonydocx (last visited December 27, 2014 ), p.2; Martin E. Dempsey: “Statement before
the Senate Committee on Foreign Relations on May 23, 2012 Law of the Sea”, http: //www. foreign. senate. gov/download/
general-dempsey-testimony —2012 —05 — 23 — final (last visited December 27, 2014), p.3; Stewart M. Patrick, “Everybody
Agrees: Ratify the Law of the Sea”, Council on Foreign Relations, hitp: //blogs. cfr. org/patrick/2012/06/08/ everyone-
agrees-ratify-the-law-of-the-sea/ (last visited September 1, 2014).

© Leon E. Panetta, “Law of the Sea Convention-Submitted Statement before Senate Foreign Relations Committee on May 23,
20127, p.2.
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% [ 2 T AT R st A T s AR A -l T B A [ X A A WP R Y U 1k Jack N. Gegard, “Statement before the Senate
Committee on Foreign Relations on June 28, 2012”7, pp.4 —6. ZEEFTRAIE 5437 (John Negroponte) W45 HELZ (2
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AMKBEEETT & BIEZE . See John Negroponte, “Statement before the Senate Committee on Foreign Relations on June 14, 20127,

® Thomas J. Donohue, “Statement of the U.S. Chamber of Commerce before the Senate Committee on Foreign Relations”
http: //www. foreign. senate. gov/download/2012/06/28/thomas-donohue (last visited December 27, 2014), pp.1, 4, 8;
Jay Timmons, * Testimony before the Senate Committee on Foreign Relations on June 28, 20127, http: //

www. foreign. senate. gov/download/nam-testimonyl (last visited December 27, 2014), p. 3.
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@ See Horace B. Robertson Jr. , “The 1982 United Nations Convention on the Law of the Sea”, p.119; Jonathan I. Charney,
“The United States and the Law of the Sea after UNCLOS III”, pp. 45 -48.

@ Jonathan 1. Charney, “The United States and the Law of the Sea after UNCLOS 111", pp.46, 42, 47.

® Horace B. Robertson Jr. , “The 1982 United Nations Convention on the Law of the Sea”, p.118; Stewart M. Patrick,
“Everybody Agrees”.

@ Hillary R. Clinton, “ Written Testimony before the Senate Foreign Relations Committee on May 23, 2012”7, p.8; Leon
E. Panetta, “Law of the Sea Convention-Submitted Statement before Senate Foreign Relations Committee on May 23, 20127,
p-2; Martin E. Dempsey, “Statement before the Senate Committee on Foreign Relations on May 23, 2012”7, p.3.
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the Sea Convention-Submitted Statement before Senate Foreign Relations Committee on May 23, 2012”7, pp. 1, 3. X{HEpih
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Martin E. Dempsey, “Statement before the Senate Committee on Foreign Relations on May 23, 2012”7, p. 3.

Hillary R. Clinton, “Written Testimony before the Senate Foreign Relations Committee on May 23, 2012”7, p. 1.

Martin E. Dempsey, “Statement before the Senate Committee on Foreign Relations on May 23, 2012”, p. 4.

Thomas J. Donohue, “Statement of the U. S. Chamber of Commerce before the Senate Committee on Foreign Relations” , p. 5.
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Scott G. Borgerson, The National Interest and the Law of the Sea, p.18; Jack N. Gegard, *Statement before the Senate
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Committee on Foreign Relations on June 28, 2012”, pp. 8 9.

David B. Sandalow, Law of the Sea Convention, p.5.

See Bernard H. Oxman, “The 1994 Agreement and the Convention”, (1994) 88 American Journal of International Law 687,
pp- 693 —695; Hillary R. Clinton, “ Written Testimony before the Senate Foreign Relations Committee on May 23, 20127,
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pp- 5 —6.
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@ Hillary R. Clinton, “ Written Testimony before the Senate Foreign Relations Committee on May 23, 2012”7, p.1; Martin
E. Dempsey, “Statement before the Senate Committee on Foreign Relations on May 23, 20127, p.4.

@ Leon E. Panetta, “Law of the Sea Convention-Submitted Statement before Senate Foreign Relations Committee on May 23,
2012”7, p.2; Martin E. Dempsey, “Statement before the Senate Committee on Foreign Relations on May 23, 2012”7, p. 4.

® John Negroponte, “Statement before the Senate Committee on Foreign Relations on June 14, 2012”.
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® Aaron Reuben, “Three Reasons America Should Ratify the Law of the Sea Right Now”, http: //www. sagemagazine. org/three-
reasons-america-should-ratify-the-law-of-the-sea-right-now (last visited August 24, 2014); Scott G. Borgerson, The National
Inuerest and the Law of the Sea, p.5; Leon E. Panetta, “Law of the Sea Convention-Submitted Statement before Senate Foreign
Relations Committee on May 23, 2012”7, p.2.

@ Gail Harris, “U. S. Must Remove UNCLOS Handcuffs”, The Diplomat, http: //thediplomat. com/2012/03/u-s-must-remove-
unclos-handcuffs (last visited August 24, 2014 ); Steward M. Patrick, “The South China Sea and the Law of the Sea”,
Council on Foreign Relations, http: //blogs. cfr. org/patrick/2012/09/05/ the-south-china-sea-and-the-law-of-the-sea/ ( last
visited September 1, 2014).

1 Scott G. Borgerson, The National Interest and the Law of the Sea, p. 17.
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See Scott G. Borgerson, The National Interest and the Law of the Sea, p.26; John Negroponte, “Statement before the Senate

Committee on Foreign Relations on June 14, 2012”.
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United States, Senate, Executive Reports 108 — 10 (2004 ), p.17; United States, Senate, Executive Reports 110 — 9
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“The Government of the United States of America declares, in accordance with article 298 (1), that it does not accept any of
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the procedures provided for in section 2 of Part XV (including, inter alia, the Sea-Bed Disputes Chamber procedure referred to
in article 287 (2) with respect to the categories of disputes set forth in subparagraphs (a), (b), and (c) of article 298 (1).
The United States further declares that its consent to accession to the Convention is conditioned upon the understanding that,
under article 298 (1) (b), each State Party has the exclusive right to determine whether its activities are or were military
activities and that such determinations are not subject to review” , United States, Senate, Executive Reports 108 —10 (2004 ) ,
p- 17; Also see United States, Senate, Executive Reports 110 -9 (2007), p.19.
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The Attitude of the United States to UNCLOS
Chao Yi

Abstract: The non-Party status of the United States in the United Nations Convention on the Law of the
Sea (UNCLOS) does not mean that the U. S. adopts a persistent opposing attitude to UNCLOS. In fact,
the standpoint of the U. S. on UNCLOS is a matter of complexity. Historically speaking, two remarkable
turns of attitude took place with the New International Economic Order and the 1994 Implementation
Agreement being put forward in international law. From 1994 to date, heated debate continues to exist
revolving whether the U. S. should join UNCLOS where supporters and objectors adhere to their own
arguments and no agreement can be reached. Viewed from the perspective of international law, joining
UNCLOS will have different influences to various national interests of the United States. The essence of the
decision-making of the U. S. is to identify its policy mode between “unilateral action” and “international
cooperation” , which depends on how it hopes to balance the control element and the authority element in
its maritime behavior.

Keywords: UNCLOS, Treaty Ratification, Attitude of the United States
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