LRAFX PR @R X5

PR

W OE: 1982 4 (KREBEBEFEAY) AXEREFRUIE, AL HFEFLWE R EZ
R ATERA . B EFL5EH T EAERG T, P, (A%) ZREEERPLRLERE
FTAEAF Fo B AT LB . “E BRAR” 55— g F AL G, XA “EHMAT LSRR LR
—FF CRET L, BR (AY) BB R LSRERITLS, RFEEFIERA, RF B
EEL S, () PRHFRBZFRAELIERRKRMEHA L LR, NELEEEAEKREN
BMfer gz s, BHESIRBAREGSE, mETEREWEHAE, RAEM “ELM
B S, G B AR B AT LS00 AT A R T B T M AR R F R A6 A m
M, TALE—ZENL LR (ANL) MEGRE, 1A (ANY) FhaEMRE, HHHEH
TARBEIRT

FEA: FRZFRE HYMA MITAW

51

T

1982 4F (HRAG EEREAZ) (DUTREAR CAZY)) 22X PR s . L0l B2 ) 2
BRR R, RHGE CRRTH WM e, (A2) 385 i “LRAEFX” &
SET TR Y B 9 vk R B, A AR SRR I A AT RN I 2 TR TR R A A
T ——RBATIX, X (A) WHEPRMER BN EERRZ —, EEA R E AR
A FE A = YA SR E R AR Y AR (%) BOE, I I AT LU S DI 5 45 9
AL f AN 3 200 ¥ LY E IR AT IX 2 RIS L IRA T XA IZ S, RO 2 B
FUGTE R 30% Zidy, AiE T AL EA m M EA a2, mH, S IFkr4 K
R AT AR I B A A XIS eAh, SXANEIR Uz I R 2 S R A
HEAAN TG, i b U v 2 4 1 A o0 A DX, @

T SRR Bk BT R T R AT TEA B

*

@© Horace B. Robertson, Jr. , “Navigation in the Exclusive Economic Zone” , (1984) 24 Va. J. Int’l L 865, p. 865.

@ ZW AN%) 5557 %

® Barbara Kwiatkowska, The 200 Mile Exclusive Economic Zone in the New Law of the Sea ( Dordrecht; Martinus Nijhoff
Publishers, 1989), pp. xxiii — xxiv.

@ Barbara Kwiatkowska, The 200 Mile Exclusive Economic Zone in the New Law of the Sea, pp. xxiii — xxiv.
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IERH TR BAt XX T4 EBA RO ERNENG . KUt g, iR e
A SRR BB AR PRGBSI M 225, XA 808 — FUR AR =Rk & [
HEAEE 2 W L NXER Uz — o O TS, A LR 2 T X AR 5 R B iy — 2 7
AN BE o B — T ESRAE T A M AR B “— i ach” mork, HAA D
FIAREA R JE N A e avpe ik, $ist b, Xl RIS 5 = UHEE S W g
BRAR ARG FE PR . ARBE (R Z) E—RE “—8 7" (package) , AL BAETFIX
HE A BT (mini-package) o FERXBHBRAITT I, ARZAH 5 A ML A 2 AR
HIFRIE R HEATHY, RIS B AR 2 ZORIG B —JF b B IOtk sE T (AZY) SRSCHEREIR bl
Bt — R B R, AT — DAL “ A #R AT RERIR B APy, AR
EARGBEE, MR R AT XA X M- 1 B A Ry 98— T 2

L JR 25T D B PP R 4 A 7 AU 55 Z ] i Ab ) — Rl PR S . (A 2) 555 W)
“LRATIX” AL 56 2% UV EEL BT XN IECH] | RN LSS RIS 58 4%
“HABERAE L BT KNI FI L 557 Z MR R 1T (A 2) PR, o
Je, CRZ) TESH 56 250 1 FOMEE 58 2555 1, 2 3 i MU 1 it R R HA I A & JR 2 5F IX 1Y
KRN LG5 o K2y R IR E Dy 1 250 H B R] LR & Ja 28 5 IX ATl 58 28 32 AOROH FNAE RE AL,
ERORAH AT RARE W IR AR 5 RIS DR B 1 DA R 5 A R B A 32 v T [l 8 B PSR 114 15
LT, ATEERLEAR LAY NI A b, EEEHUT A G A L SR A A I A A . (R,
B IRATT R — 2T M 4 21 B EL R X, O 1 DRy T T G A T A A S N ) 25 ARl AT L
eI G, (AZy) BIEE W IERR 56 2520 2 FRANHE 58 2550 3 SOV E Tvifi [ i HoAl
[l S AE L IR A U X N AT HASRI RUE AT S5 I8E, B 3 BB o5 —J7 BOARURI AL SC S5, DT R i
Tl ]l A ) A T ARG B T — il 24

H T T R A FE A Ji 2 5 X AR 5 55 S IR AT Y, 3Rl a2 1Y 55
X DI 8 I 0 At 8 57 e T 2 X N AT AR IR AT SO s R BRI . Aol
O, CEMEURT SR (AZ) PEEMSENEARZ —, W TG R O — BT
MR —F A EE, PR LR RAEACT I YBRT LFHERATIR M, XY
CRZ) RFA R g 35R T [ R A ) 58 2 TR ASURI R S35 1 A5 A O B HZ I I8k (EIER 56
ZR5 2 FOFIEE 58 4556 3 30 WIRIRIF AR . ASCHUMN T 3SR OS5 BRI BA T,
PR LR IR A Vi I A B AR U551 AR FOE X, I RAE T R A UF XY 3 2 i
S5 R EARNZS, 5T 55X T L S8 4 U X BE (R R S

— “@BEHBE” XEREREER

(R2y) HESR—FEA T AU B AT 55 I 2 o K a2z 5 I J% 55 — [ R B AR A S35 14

@ See Tullio Treves, “United Nations Convention on the Law of the Sea”, http: //legal. un. org/avl/ha/uncls/uncls. himl (last
visited July 4, 2015). FEXGS S HAEHR G EAUBE MGG LT |0l RagX) 1982 4 (A BRI A ZT) 1
fai g, BRI - RRE B EAE 10 M RE T (A%) MEBEIMAR, Hhd 6 M mElE “HiH
CTE MR T T R 2 U X e I I SR [ G T AR TR A B
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TEIEIEAT A,V Horb 555 56 Z%50 2 JRHIGH 58 J%50 3 i i JS I S Jm 2R 87 455 2 3k, %M
S, “RXEEAW (RAMEAW, EHEE) N IrA E AT, (A0 20 A 5T A
R R g7 0 L, (AZ)) 87 K552 Ok A 1958 4F (RFAZY) 552 K523, %K
ME A E AT X e [ LA FE PR E B — R ) Ffe A B8 Al 1 by B, #8007 36 254 ot At
FZATEAME AR 4" 78 Wl AR 2 (EETRKE) W, EPREBEIN )y 1958 4F
(RMFALY) X “ C AL BRE " BE 7R, 328 50U G045 [ 54Tl 20 1 B el a2
“ G K" (reasonable regard) AR GANUA @ ABERUE fESEE P s EAT R A A iy A X
W, VKE BT KR R AACR], EE T CAEER” RN 7RIS A S YO R 2
b, X)) MEREMLELGEIFRRT “SHPUL" —idZ)E, A &S mA" (due
regard) —{HUR T 1958 4F (ALY 552 Zc TR “ S BB " (reasonable regard) @
APOL, R R B SC55 I S I D — IO ik B0, A A PR AR I AR S5 A i v
A

IRT, T (2) 55 56 2555 2 RIS 58 45508 3 kS (A2y) 5 87 Z55H 2 FORI 1958 4
(AR 552 55508 2 RZBBIRR, FENAEAFNR —FWAIAR, (A2) 256
SRER 2 RNER 58 %5 3 AR T 5 1958 4F (ML) 552 A5 2 AR CY);© 5 —Fhl
MINARIBZTTIXZ (RZy) 55 W IREE, AR T2 B B S — A ) i e s A
P (AZ) 55 56 2555 2 IS 58 2555 3 3k (AZ) 27 87 K5 2 i 1958 4F (NEFA
20) 2 A2 HMRAANK, (ALY 58T K2 A RN 1958 4 (AMFAZT) 52 K5
2 AR © SRTT, RTINS, R CE MR AR — AT AR s R AT 55 AT
BRWVFAE (20 BRI, MR EPr ek ERA RS, F b, (A2) B “id kT
(1 3055 1938 VG AR S 2 0, (A2y) o 25800 i i 22 T0 A5 RISk B 54T
AR BB AT 55 07 AT IR O PRI, (AR AR, & YU MBS AR A7
EAEEPRE ER—R AR 557

O© (A% Pl UL B TR A 22 4, FE . B 27 A4 K. 3839 KHI3 K (a) B,
5556 A2 K. W58 AEE3 K. M 60 SRR3R, HE66 K3 R (a) W, BT AEES K. 8T A2 K (ML),
S

@ (HAERMIE, 1958 4£ (ABAL) AR “reasonable regard” RFPE, 5 1982 4F (A29) KYPSCARNS “due

regard” YRR, #RE CGEMWILT, WYL “reasonable regard” 5 “due regard” TEE HITIFE LIF A, HICA

HOBRERL MR JRBE N, AR TIRIRITTE, H 1958 4E (AMEALY) B2 4452 5T " reasonable

regard” KRNy “HEBUAT, HAIZETETIH 1958 4F (ANFALY) BUSENT, WREAIH UGBTI bSO, Rk

N,

L. C. J. Reports 1974, pp.3, 22.

Satya N. Nandan, Shabtai Rosenne & Neal R. Grandy, United Nations Convention on the Law of the Sea 1982 : A commentary

(The Hague: Martinus Nijhoff Publishers, 1995), Vol. III, p. 86.

® Bernard H. Oxman, “An Analysis of the Exclusive Economic Zone as formulated in the Informal Composite Negotiating Text” ,

® e

in Thomas A. Clingan, Jr. (ed); Law of the Sea: State Practice in Zones of Special Jurisdiction, 13th Annual Conference
Proceedings (Honolulu; University of Hawaii Press, 1983), p.70.

© Francisco Orrego Vicufia, The Exclusive Economic Zone: Regime and Legal Nature under International Law ( New York:
Cambridge University Press, 1989), p.34.

@ See Tullio Treves, United Nations Convention on the Law of the Sea, http: //legal. un. org/avl/ha/uncls/uncls. html ( last
visited July 4, 2015).
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“have due regard” —iEHH “due” M X FETIREY, AIE, SHEE, CE MW A7
() 55 BORIE Y . A IE . A B R AR E AR A S 55 . M3, 3E . A IE . A REAE
W2 NI ENGATAT AL T R0, ffm b SR IR R MR R R R R T, SRR
HARMEE R B RN . P, EH A B A ORI EMIRZE S X, BB R AT,
I RE A% 4 1 ToR 55 LN 2 A B SR 5 SCRTE RS, IR B B o i E R e

PR L, PIW—EEAT O EA E GUS THA E SE AR AN LS5, i FI W R AT
JERIEY . A, AR R RS TIEYHA, BT 55 GR S 25 T AT
TSR 2, LA RATIACR B8 AT S35 AT AR B2 & R ICT SR Ik Mg te ., gk
Ui, SR HATAR B AT S5 BAT 78 R A O R M T AR O 1A E AL
it o UNSRH TUERE, X SEAT AL AR I e B 20 . kA B b, I AROR) el
JBARATHIE THEF “wlE" BTN,

(s tim ) (55 9 O X “lfE" (good faith) MIfFERESE “ —FLOIDIRES, 71
T () TEESMER ERSE; (2) BSEHBITTHEM LS ; (3) TERERA S MEAT I,
WA RN A IRDIARE; (4) WARTENERIBEARFRAGHMF . [, %
T AR R AR EE ™ (abuse-of-rights doctrine) HUFEEE “— M AATHACHIRT (1) HAY
BE FEAHUE N TEAIE, (2) WAEMS AR EEMS RN LG, (3) HRIEER
W WEECE AN, B (4) S TR AR B B8 B, R S 4 5 AR
SUERYIEIN ™ Al O, “E AT 5 OCET . AR IR AR SRR A S B PN TR R AR AR [
AR “wifE” g Bkl AR MR E e bR ReAs o i, & — T4 238 5 oA ml Y
P

A (A29) PRy CEYEULT MRS R B R CwET . AR R AR
BESIRAREAR, XS Y SRR, AR TR T ERIAR T, DA
T (R 35 (R E AT AT . B, C/A29) 85300 A B 20 Wk 0 A
A YRR SC55 08 LA B0 e AR i J7 2, AT AR 29 i AN B AUR] L 8 REAURT H
H7 o ZFERET (A1) 8516 F5r “—MHE”, WM SiEH T (A%) i X T 42
FEAT AR AR AT 5 B, AR WALTEAE LB 2 5F KN AR A 55, DG, Jn 2RI
R T (AZy) 5556 J5 2 RS 58 4558 3 b iy il M S EA T Bt —F
57 55, AT LUERR RS L 8 2 5% X PN W v R i A At 1] 52 07 S 3P i) il i je " )
FH (N27) 55300 S —E, 25 300 FAELIRAT XN MERIE M. [, XA BT
TERfE CAZY) BYRARYERI L J8 28 T DO B2 BRI ST A b S BEXT (A 20)  ZRak iy i e
Hiidi H

= "EGHWE XEREEREHE

CYRAET R — T S BRI F R [ B ik Y B ZF SRR T bR, BRI

@ Bryan A. Garner, Black’s Law Dictionary (New York: West Publishing Company, 9th edn, 2009).
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MIRBTE 2% (Francisco Suarez) . E4EHH (Alberico Gentili) | FU4/K (Emer de Vattel) , — B 5®
PR I S SR B A, F2R - A% 958 (Hugo Grotius) BT Zsm i i3, ({5 Jit L
FEOR, 5RO WBE . RICE MR EAEZ M 5 A %% T i (diligently kept) (@ <4k 1
WEHARCR” RIS — TR AR P A S 0, 75 38 [ B ok B RN 92 B ) S Fp @ B G EEPRIAZE R S
“ERTUL” LR R GUINPEE - B Z P (Dr. Garcia-Amador) 7EHSE 5 Al & hg i,
“ B IS 1R AR S 7 [ PR OC &R b B rl O PR 22 AR 2 0, (B2 X A IS 0 2
HRZAHBEGE Ny XTSRRI T ELY 438 HI T e ()80, IRl e ml 3 FH PR B 7R 58
BB Tz AR @

“YRAET SRR — 30— AR A ], @ S — I T A0 PR B, S A R v Y —
TR E N, © T E BRk P 2 AN AT LR A7 o SEBR Lk SR B B AR A AR
Beml, s — TARA IO AR AR I BRI S T 2 SR AR BR B Y
VERZAZA” @ W55 F WG by, s B S AR B 03, SOOI AR, ek T #
PRI ALK, IEMPEZER (Cicero) FFEFRAVIRAE, AUEZ RSk 4e:in, ERZ
] () BE R Ak 2 2 nky . W B 2P it i, WPRI BT R T, ANRZ BRI st
REFAE QO (AZY) 5556 455 2 5O 58 455 3 30CEIR IR [ R A R 578 % T8 2 U X N AR
AN LT AR FBAT S5 I > 3 05 e o5 — Ty B AURI RN SC 557, ST b st e R i it [
FHABE N, “WEBAT” X2 55, JELL “ ARGl AR A 0y 27 A7 X SeAH], fapm =
Z, MRESRIER IR AT XNAT B4 BRI« — i f5 " HATRARI FE AT 55, i 24 i
K7 SO RARE A BURE T HEAT DU R AL »

(—) HREBRATLSE

(R2y) FIEy “LRAETX” PHH 69 & “WEFEBIAA" HRE T “WlE" BT
XA HYELR o ARPES 69 ZMRLE, WREE (L HOZR R R B ED) A AE 2 (19 24 L
Z 51 i) — DX Sl it [ 2 Jm 22 BF IX N AR D B0 R A0 1 S R A 00, IXRR 2 55 G 75 300 24 i A %
[ S I XA | o3 X XS P e I AR E o 55— T5 10, B AR i T FEDRE 23 7K 355 1 7 ml e
LA S RAPERE ST, ORI AR B — I — B SC55, TE A B A PR R E R R (2~

@ Oliver Dorr and Kirsten Schmalenbach (eds. ), Vienna Convention on the Law of Treaties: a Commentary (Heidelberg: Springer,
2012), pp. 427 -428, FH| AMESC: (AR LN, # CHRKS) 2013 4R35 4 1, 55 122 T,

@  FFRHRFHREREEZ CARIRR” BOE R EIPR kR, AE AR IR AR E R AT 332 3 E B ik
11— )2, See Hersch Lauterpacht, The Function of Law in the International Community (New Yore: Oxford University
Press, 2011), pp. 294 —314; ¥ E bRk Be FEE A B E PRk BedfB m 0 A T “Z5E AR i, See Anglo-
Norwegian Fisheries Case (UK/Norway), 1. C.J. Reports 1951, p. 142.

® F. V. Garcia-Amador, Fifth Report on International Responsibility, Doc A/CN.4/125, Feb.9, 1960, para. 70.

@ “ZZICEEM), FMREETT I S5 R T E R, dE EPRE R —FB537 o See Certain Norwegian Loans (France v
Norway) (Jurisdiction) , Judgement, 1. C.]J. Reports 1957, pp.9, 53.

® MEFCEAAAE R AT B0 (PR TR S 0 51 L I PR ik B AR JE ] 22—, See Georg Schwarzenberger and
Edward D Brown, A Manual of International Law (London: Stevens &Sons, 6" edn. , 1976), p.7.

©® B (N2 55300 %,

@ John O’Conor, Good Faith in International Law ( Brookfield; Dartmouth, 1991), p.2.

® John O’Conor, Good Faith in International Law, p.6.

©@ Hugo Grotius, De Jure Belli ac Pacis Libri Tres, p. 860.
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29) 55 69 FRMIBUHI B R PR SR I, 96 [N 25 AT I S 55, DU SR K
AR CAZY) 55297 4558 3 SR MLE $2 1 il TR OISR . CAZ) 5 297 2555 3 3K (b)
WLAE T RS i b SZ R S 26 2 1 B R AR R P B IR AR (2) — AN, & —
R, W% — A BB R R R, LR 4 P T 4l B R T R BT AR R RE T
AR W — A B IR Z 5, RSB, SRR AR R L, Pl R R
L Ji 22 T DR A A W D AR SEAII AR T 0 1 o 1 R S 55 s(R TR AT, PR R IX U AL SR
T T R DAl 1 b T JRe 5 N I R AR T L i 2 B DX A A 0 0 05 T R o R 5 R D
B, AREARKARE DA BT IR E WA, EWARKN A ERPE R T 75— E S8R AR i
MZEE e EMENTIREARE S 7 — AW “PhE”, Bkl Ll 55 < HA 21" ki E
A 17 PR A,

BIRGTTXAN “EHB” LSRR —Fl W5 55, WUREAT R E ZA Ik, At
JEMEAR . TCHLIERA TS B G, 7RSSR EAETCHE/ NG, G I [ i
U B AR BAT RE I L SR AT XN S T AT AL W BE, DA, TR [0 2 Jm 22 5 DX A ¥
b B A AN ) S BRAR R AR JEE B AR T HA I AR B AT AR O 55 o Ml AU i I E 4 s
LU IX AR B BN . ARGE CA20) 5 56 SRMLE , it [ X Jm 4 T DX IR L Bk
4 9 SR IR A SEABUR R TR 1 8 [ 7R L J 22 5% XN 2 9 MR R i s, Tl L, (EAS B0
&, X (AY)) BRJGSOR AR B — I8, TR AT RSO T, B SRR B A AR i it [
XoF g RIS A (8 1SR BEIR A EARCH] o HEPEIRSeA ATy, XA e sh R A i i [ 7 & i 2 57 X 73
AR BRI A AR GEEACR A e " @ AT 2K W 1 1) e AR K S A1 A T 0 7 o
FRA, TR Im 2T DO i T B AR BEIRR BER . JE R T AR A — L8
H/INE SR KGR E GO UL, IR T AR MR TP A B A 2, R B
FEAEHYRE S MIEOAR T Bl B HA E KA a5 2l o el pU A MR RSP B K, B
IR BL 40 L ARBAE , A BRAGAO B REA R — L2 TR Y, 077 WIRS =, HrR E Ayt
W ATEAR KRR AT ety BE 0 R, IXSeERIAF AR WL madt X, mHx
BeL Jm 2a P DR AR L T H A | 3 TR v o] 25 B2 el R R i AR P AR 7 b 22 2 4,
A ff P T B2 o Y8 M K RS 25 A T A R SR A e S 22 5 X AT MR A H A S5, I S8 PR
5% [ S i Y — MR

(=) ATEBAIRIFE TEE

UMW S R E A R E T — EAT AR AR I TR FE, fEEPR L L
R DNERKOT G REN, E—FRERFS, XU UEE 5 I, i H R 3
A B SR, — EAT RN 59 = TSR AT M B BIEEAF e 2 S (e “Pim Bl
PSR % (SRR o, 8 E BUR RN A AR i R A 52 IR 6, OF B
B T AT HA T S LA BRI T A B T AR R A ik ARy T

S (R27) 5562 ZK45 2 3

Francisco Orrego Vicufia, the Exclusive Economic Zone; Regime and Legal Nature under International Law, p.50.

®® e

German Interests Case ( Merits), PCIJ Report 1926, Speech of German Agent, Sec. C. 11 — 1, p.136 et seq. and German
Memorial p. 375 et seq.

.52 .



TREFXPH “BHMRE" XF

X 53— 07 T AR WA T AR ST AR (R E @A EAFAE) RpAE Ik B — IR #R
JEREIER R AR o e R AR £, TR LA E M H A3 S AT AEAH], IANRE
ZOREAR R

AMLBA R E RO BT AT MBS, O T B SOM B AR B 59 2Z 508 H R AT
BOR], A A Ry R R U050 B 6 15, ARG T X AR B o PR BCER T (Alvarez) BETE
CRTHENES [ 22 0 RS A R SR B L P R, 22 B (4 R BT MR 2 £ B A
I fE— 07 24 4 2 )98 R X IE RIS 5 18, JRRVEN AU A S BRE TH I HIFEE BT &
(BRAERETER) 4 550 1 FIER AT HAELBMEOL T, XL 5032 1 £ 248 X E]
A B EORIEIE, BTN Bl o Rt a e, X BagER NS 4 558 1 32 AN 411
(XL R UNRAREG B 2, BTl 2 B RO 1% B FE A o 33X AUR] B9 HT
WY Z BIEEBE IR DT, SR, HETIBOA AT AG TR I AT LA RS RO 2o /8 AR B i 2 i fE
(Basdevant) | SCJe W% (Winiarski) | ZF48/K (McNair) MIHLFE (Reed) SFPUAIEEBCG A
A (8 5 O DL AR SN B RS - I Tl A4 B b3 Tl A B 56 1T RE R 4R 260 w3 IR B 5 SR — A
AT S R, IFEAREAARSZ R A o EAUE AT AL RAUH], RSy ik 418
W B AR, JF EAEE (REREER) "

B AL H AR S RAT AN, W R BOA S BORE Y, B AR X AT I
KRG RAENHE . FRREAE VO R OMR) JEAT AL S i NIE AT %
2y, WM ESRAUZ IR R AR 30T, 1 B ESRIE AR R BT A2, ZORANUR DHEfIAT
B RLY I B AR S, T E T DORYIRINIEAT " @ Wi R H AL B R A % J8 2 U5 X A A Tl
FHNE, AURREE 0 HABE A 25, AR B AR A S H Y, 750 23 1 05
W, e (AZy) MERM &4k SO IARER . B, (A21) 55121 55585 1 IR T 1
RSt (AZy) MRUERE S, IEX  LRATT X HRRAABCR, (A% 45 3 3l
M, “ARELERE NSRBI B 25 AR TR BA 1R, ANA L RATT IXHRKGA” . iz ke vy
AAFAERERR  AEEEREE Y TR — IR, JEICT 2.5 JTARRT, AR 6 BUAREALAG, (HRM T
KARGOER RO, IEAE AW AR, B A A R K. 3% 1933 4RRY B 20K,
AR, 20 5 AbReRR K, (HRF] 1982 4, Bz 4 4k, HAT, (M2 4k, H
&, BA TR SHEY e LI a5 IKARREAE, RECT — R TR AN 5,
AT E AR P, BRSFUKIERTIZ , ESBUIR, M iR, LR TR & 30 i 45
ft, APz SRR BRI, WES T (AZ) T E R E LR 2 T KA B H Y,
J& TU BRI ANE S S AT, ELAR S B 5 B BOR AIR £

(Z) AP RAF I %A
SR — M VAR T TR ST AN K i 7 A B RORI AT 55 % T Y 4% A A R

o : (PRI BEF EE I — R ), S50, ZEERE, YRA T AAE 2012 4ERR, 45 126 BT,
I. C. J. Reports 1948, p.57.

L. C. J. Reports 1948, p. 93.

ARG CORZNEMEE) , IRAHN AL 1987 4R, 46 329 TiL,

® oo
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J30 @ FR S A AR HRE R FIHLIRE 2 24 3055 H0J8 T R AT (AR (194728 o2 A 2R — A2 24 [ LA
FHERR Z A TR (R2T) FakE L2 st, MBAR Y@ T —F AL AT, X AERAT
SR T CIEYERT 55, E T ATk A BRI R F

BN, (R21) REFGYEM 8T 5, MERR (R%1) AL RiFmpisisie, 42N
AR (A2Y) MAEMAGRIR IR, WATHHERR (A 2) ARMARI S XA Ao TR
IE (A2r) BYREARYE, Sl LA 4G 29 EE RIS (A%)) FREREE, HE, (&%) [
If s SR VP40 2 R A2 | e O AP A A Il U B, ) e 2 I [T A ks R R
[l (A2y) MUE BATER, Jf HESRX R A e ui ], AR (A 2) &M T
ZRAE RO Y BSh, MEERAESE . MESE WA (AL) B, 7764 310
FOHVRH, KR T AR ED], b —SEn] R I 0 T 2R 0 2R ke . v, fie oy i
AR A SR 22 1 25 i A 5 e i 22 57 DX PN 422030 gl (R g 7 ), — 288 ] R 1 A [ L R 3R M
PEA WA, PTRERAE “1G YWU " Hofl [ S AR A F o a0, ELPGAE 1988 4F 12 H 4t
e (RZy) WEAE, “EPEIFIAE (CAZ) ZR0F R FE R 2 i i 1 1 [ A %
JR AT XN IT A2 ) B ¥ gk, Rl (0 A A AR KD ™, Sebe b, ELPHAE 1982 4F 12
J10 B85 (A%) WEA AN LS dmhnE . Dok pYaE . B R R R T A HE v
(Agy) WHBAED T 5 E PRS0 H L. © RIS DL A Bh 15 M 7E 1982 48 12 J1 10 A4
(AZy) W] “TERBATTIXN, Y EEYE (AZ)) & SCHAHE &R — B 7 Xt tr
[l PR sl i A iy, ARG RSO SEAT AR AR T, 9] 20 e 18 5 b8 At 52 0 32 [ AR
FOR £ BT 8l 5 NI X U 1 A 0 L 58 B . BOR ML L P A 22 Al T R S LR AR
7

(R2y) Tt hit a2 U DX L R s [Tk 1 225 Sh R, RXTZEMAALAT A il AR L B
MR I THLE . P, CLPY A5 I A P W 2 7 Beoxd o an, IS 5 — U PR VA 2 O FE G VR T8 5
(Tommy T. B. Koh) L XU AT, Meom. “ (A1) SORTPRIRITEIRE 2. BAE
fif— A HuT7 $R B2 5 = [l ] LAl A m] DR [ A& 8 22 5F X AT 20 3o (HOE— Bk
RBATER AN I B —BUR) BRSO 2 RV T s g g, AR EEPE 1982 4F 12 A
TESERFRREVE S = EAIHE LV L R &0 X N T SIS sh i 7 17 @ At — 20 (= K AE

O BT, BRE: (EAREERE) (B—88H—00), BB, PEKXERE B IR 1998 47, 420
g

@ See Bin Chen, General Principles of Law as Applied by International Courts and Tribunals ( Cambridge: The Burlington press,
1987), pp. 122 —123.

® S (AZy) 5309 %,

@ B0 (Y)Y 5310 %,
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On the Obligation of “Due Regard” in the Exclusive Economic Zone
Zhang Wethua

Abstract: The 1982 United Nations Convention on the Law of the Sea ( UNCLOS) constructs a series of
rights, freedoms and obligations, which constitute a subtle balance. According to the Convention, the
coastal States and other States shall have due regard to the rights and duties of the other’s in exercising
their rights and performing their duties. This obligation of “due regard” is a kind of obligation in “good
faith” , meaning that the States Parties shall not exercise a right maliciously or fictitiously, such as
evasion of the law. The regime of Exclusive Economic Zone (EEZ) is not a codification of international
customary law, but a progressive development of international law, and in fact, It is the result of a hard
bargaining and lots of compromises, and containing many vague concepts and some blanks. The obligation
of “due regard” could play an important role in this part, and not only serve as guidelines for the States
Parties, but also provide standards to decide whether an exercise of a right or fulfilling of an obligation
constitutes an abuse of rights or lack of good faith.
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