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Network Neutralityand Its Implication for

Internet Governance under the WTO Mechanism
Wu Jun
Abstract: Originated from the theory of essential facilities, network neutrality has been put forward to
protect and preserve the open network of the Internet. In spite of strong resistance from the industry as well
as from the academic circle, the USA and the EU has begun to establish the mechanisms to ensure
network neutrality. If succeed, it would significantly influence the development of Internet industries of
each of the jurisdictions. Besides, the success of network neutrality would also shape the relevant
mechanism relating to international trade law. The embedded global structure, as well as the open network

concept embodied in network neutrality, has made the principle of free trade within the WTO mechanisms

@ Tim Wu, “Legal Implication of A Rising China: World Trade Law of Censorship and Internet Filtering”, (2006) 7 Chicago
Journal of International Law 263, p. 268.
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a close concept to the network neutrality itself. Furthermore, the relevant competition commitment tried by
the GATS, together with the commitments to eliminate anticompetitive practices and the obligation to offer
interconnect may provide the necessary legal basis for the application of network neutrality within the
international trade law system. This will also significantly have an implication for China’s regulatory system
regarding the Internet.

Keywords: Network Neutrality, Internet Blocking and Filtering, Internet Regulatory Framework, WTO

law
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