AN CBE EIE A YD)
£ T R 2

BB I

W OE: MNBFRIEREARAEENHSFRANGRNETH THIT, ZREZLZAAAA T E X
FR— R E, BLAEINANSEFEZZHREFEANFROHFINRAE, X— 5735845
BWgiE, (BRAREEENY) ( (AY)) RERFLHFRAEMIANRE L ERLZFHERZ,
RAMATiET S FEHE (AY) I ERE E3AIT, WHLH S5 TR ENN, ZER
RARAZ WA 2L 2 AP B XA % F B R &R NI b 3R AL R B A AT Rk
ITEW L FRAREGEARDREIER, EXASFHRZGHELTERMNN, AZFTAANDAF
M EFASL (%) THHFRFER—KB R RFETRERYGE,

XigiE: B RESFMAN RERIN BRER (KREBEFEAY) WL

/

— 5]

T

AR R ROT T o E S A RS, R 5K, FEAEHR TSR L A AP ERE X A
R WA G, IHELIEZ S IR T, 2014 4212 H 7 H, PESMEHZALE (h
e N R AR 5 T A A 0 ] T 488 g 98 AP R S A RE AR A R Sz 37 5, sk b i S2. 3
FIEEA Y BESS, SERIZRTETT A R L, B A SRR E TR E R R, RE 4

# o RULPHRAEARR, SRR E LR 51RO B X E Bk R I % B K EBREFSEBE (Tnstitut de droit
international ) %51, A SR C{FE E A Sienho Yee, “Intervention in an Arbitral Proceeding under Annex VII to the
UNCLOS?”, (2015) 14 Chinese Journal of International Law 79, pp. 79 =98, ARSI E4HRHLSE RKITE b FEALEMR
R [ PR 4 o A A2 R )8 b 9 2 e MR RIS (08&ZD055) IURFRNAR . A SCT 2015 4E 3 J1 1 H5ER: BRIED)
AULH], MHSCTTRMEE [k A, SE&RNBSCE SO, Reil BB ER S .

s JURURAIEF BT A: .
@ BEICHRIL “Position Paper of the Government of the People’s Republic of China on the Matter of Jurisdiction in the South China

Sea Arbitration Initiated by the Republic of the Philippines” , Chinese Ministry of Foreign Affairs, http: //www. fmpre. gov. cn/
mfa_ eng/zxxx_ 662805/t1217147. shtml (last visited September 11, 2015) ; s 3chg i, {th4e A RILFIE & TIEF eI
FITEEL BT 442 7 06 b 3 28 45 R AR 8 A ST 4% SCAE) , P I A 32 3 3, htip: //www. fmpre. gov. en/mfa _ chn/zyxw _

602251/t1217143. shtml, f)5i5aIEtE: 2015 429 H 11 H; H1 UL Sienho Yee, “The South China Sea Arbitration ( The
Philippines v. China) ; Potential Jurisdictional Obstacles or Objections”, (2014) 13 Chinese Journal of International Law 663,
pp- 663 —739.
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AN A H T 2014 A2 12 A 11 HFK, “NZed ] BEDR m i (PS8 i 2 52 AR (g iREY
R AAR) EEBCRIAIR fE, R T2 m P RE A RIRIE Ty, FFIR RS X g i
BRI FIA £ T VR IITE R 0 ik 2 NISE il BE B R 5 B AR . AL BIFEVRIA TR T
FAERRDZE AR M AR A R, & T BOBL, SRR . A ATRIRA I Tk EE Z A 2 ik
B, BEZ AP WET EAFAEZ R R 55 (BRE EIFEA L) (LURRFR (A29))
MHE-E T R, 2w i A?

— EREIEER T ANESE

1 H 1 PR —— SR A —— R SR S M E R B0 5555 . (EE = [R0R) £ il BEA2 B S )
PLRA o X — 5 AT LU BAAR . BUFRY . HEZ B AIPGE R IA 55, el U@ JER
EAESZ PR M E A K AT REAZ BN — BACRCR R M 5 o Ja & R8N, BRI R
ATREXHZ A2 SR E A G AR, 2 S E M R (R M S A A o X R AT 1R
GERIBBIRGATEIA T AL RALERE (community dimension) , i 5 Fiff§ SLZ & S A, BERT
EP U PNz

WZIMALE BRI E NS, #EFS =T7 A, B2 (s “FiR7) H=J70A,
PLIK R R R o (EAT FRASRERUITE Be b U o A VR A 3k 248 flan, 56 e i B
TE (SEREEML) 55 2072 28 AR L BE RN RERL, il %E vl BEAL IR A BRI, {5 [ 24K
55 2074 ZRXF A T REREAT IAE o X — W B A IR EL X R, Xt S B IR 4 AL U g b B, [
ZJE R A CHIT T ISR,

Il B R VA PR3 e ) R 2 3 el — 6 SR 24 SRR — S8 A R ) 92 S BRSNS A ARS8 b B, TR S

@ “Vietnam joins Philippines in case vs China”, Rappler, 12 Dec. 2014, http; //www. rappler. com/nation/77868-vietnam-
position-arbitration-china (last visited September 11, 2015). See also: “Vietnams Impact on the Philippines/china Arbitration
A closer Look”, CogitASIA, http: //cogitasia. com/vietnams-impact-on-the-philippineschina-arbitration-a-closer-look/ ( last
visited September 11, 2015).

@ FEETIORE: WA NK “intervention” R “HE=Jr SRR, EASCRREBUILEEE, BARE, —EA4A
AT )RR RS F Ty, ARSI = SIFA” R%; I EARSCRRR W EREE (A EI
N TR

@ (BEHEHEBHEENAY XA KIE M 2 W. Unted Nations Treaty Collection, http: //treaties. un. org/Pages/
showDetails. aspx? objid =0800000280043ad5 (last visited September 11, 2015).

@ PCIJ Advisory Committee, Procés-verbaux of the Proceedings of the Committee, June 16 — July 24, 1920 (The Hague: Van
Langenhuysen Brothers, 1920) , pp. 592 —594.

& MAR—BHENF, 2 0. Andreas Zimmermann, “International Courts and Tribunals, Intervention in Proceedings”, in
Riidiger Wolfrum (ed. ), The Max Planck Encyclopedia of Public International Law ( Oxford: Oxford University Press, 2012)
E PR BEXT /i A Z 4b 38, 2 . Christine Chinkin, “Article 62”7, in Andreas Zimmermann, et al. , The Statute of the
International Court of Justice: A Commentary (Oxford: Oxford University Press, 2nd edn, 2012), p. 1529; id. , “Article 63",
ibid. , p. 1573 ; Shabtai Rosenne, The Law and Practice of the International Court: 1920 — 2005 ( Leiden; Boston: Martinus
Nijhoff Publishers, 4th edn, 2006), p.1439; id. , Intervention in the International Court of Justice ( Dordrecht; Martinus
Nijhoff Publishers, 1993). & MERFSY, Z0W.: Ridiger Wolfrum, “Intervention in the Proceedings before the International
Court of Justice and the International Tribunal for the Law of the Sea”, in P. Chandrasekhara Rao and Rahmatullah Khan
(eds. ), The International Tribunal for the Law of the Sea: Law and Practice (The Hague: Martinus Nijhoff Publishers, 2001) ,
p- 161.
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W B F B (RN 2 2525 4 T HLAE i M AL, Rl DA A BE A Al IR B R, AR AN
FCRFRSIR (A ZREMERED) ALH], (AR 2RV, 5tEE—E &K —a] kR
FENARIE—ZR AR (AR AT RENE, A E MR RMEES MR E) s, FF
TR ST AL ) -5 A SO A 1) 353 4% 249 S BRAT AT R[] . ©

W, FEEPRRIFA T, —BARFEEX AT N A B AT A E FR AR sk =
PRENERF BRI, B8 (EERMRBETFIERSE) W—5, mlor T 1873 45, s F
Hesh FEPREME S & EPRIEBFSERE (Institut de droit international ) £ 1875 AE il AR i 1Y .
TR B A

%16 &

RS EHERAP R AR LY OB S AT A %, BB GAAE, FR4E
IR H = F R &,

% = T 6l BE AN L SRARAFAT BB L T e R & L2

AR, ZAHWSOE, BRARPRIICEHEEFE (880, BUARENA . XE
WRE, H=ELRN AR, FERRERS, (XN PRI AR B E X RS T T
Bo ASCREA “RenlRE" AR X mAp 5 307 W SRR P AT

IAZFONRERFRIL, BBl ME—RENARFRIETT, B A2k E 5 —L
P, —RPERIBX RIS PRI 1899 4F (RIS e [ PR A 29) HUE T LR M 7 %%
@

556 4

fr { AR RGBT S FRAAH R

L B Fran 4 F B A AL E KA Imad 38 00 AR PR, AT R de e A1 BT 4 4 04
PR ZiB oG H ., BHEFHERYRRSL ZM4, o P —BRILEFE T X—AH, MK
P H QAW RS EMLRFEREAH RS,

ASCH X — T AN AR (general consent) , [Hy E fF 2% 29 sl HAth H A 1 ik 3
e Sy, BIOR RS mIE R e Frid A SC 2 — I .

O  FRRSEL Z Bk ML A9 A 28 {5 B, £ UL Andreas Zimmermann, “International Courts and Tribunals, Intervention in
Proceedings” ; Christine Chinkin, W, The Statute of the International Court of Justice; A Commentary , pp. 1568 —69 and 1596 —
97.

@ ARBrHifEHE M SCHEIF ., See “Projet de réglement pour la procédure arbitrale internationale 1875 - La Haye”, Institut de
Droit International, http: //www. justitiaetpace. org/idiF/resolutionsF/1875 _ haye _ 01 _ fr. pdf ( last visited October 11,
2015).

® MRHAR, X —% 1l T. M. C. Asser 7 3, £ U, PCIJ Advisory Committee, Procés-verbaux of the Proceedings of the
Commiitee, p. 594.

@ “1899 Convention for the Pacific Settlement of International Disputes”, Permanent Court of Arbitration, hitp: //www. pca-
cpa. org/showpagee4d2. html? pag_ id = 1187 (last visited October 11, 2015).
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— Pk ) B Y BUAE 1907 45 CRISPAfp D [E PR s A 240) - B e e 2k . @

% 84 &

T BB R RS F5n ST AR R

B B Gk b B AN A B R A e ey VR o R R Y, AT AR e — I A
ZH, ILARPE—BHARSLLE EH, wd P—BRIJLETET XA, 0 #HEPHT
ahnEESeNLURELRERA RS,

AR R — R A PRSI — R R, R AR — PR R, R MOREIE T,
MEZAF, I He i s] (R iEPRkBEMZy) M CEPREBEMZT) B mELH

% 63 &

— AR ABBRE, mIFALERUSSALB R ZHHZEFTEE, B
W FHieE KB E&izE R,

=, ZWRB X B RH SRR LA 424z BATAERRARA B, H) ok P 2 AR i
BHAARRHEHERS,

B, A BRI A— IR “IEE AR A" (intervention as a right) o “YREAL” (as a
right) fEHCALEFNIRIA Y, 9B 4 NESEAE iz WU T AF7E—I0ACH], AR Ik 7 T 24 25 [
(R EPMEREZ) M CEPREBEZ) ARSI TAFEE, $H5E, XMUEREEXFMHTALD
ZWEPARRE, —Ir S EGERM RN A, AN EARRIE BB EE R T BE— P
SRR LR 1928 4 CRISP g [ B S BUE F5)  (LLUT AR 1928 4F (RIBUET)) 26 37
SRR, T8RPk B sl PR RE Y DR

BAR CHBERBREBEALLT) (108 e ORE % 2% 30 X 5 B AR e M) 2 i R, 2R 4 2R
TAERM PR B Gl HIA ALY B E AL, 2RI, A RIA, A EBERA 45l fe 2 52
PR, LN A o LT 2 SABL ) 2R OR AL BT RESZ Rl M R i RS A 5. Lk, Atk
TRZ AR T — I, 2 R O CHERREBEMZT) Al CEBREBEMZT) (F
—SE 5 HICCH/IMEIE) B—#or, W

%62 %
— X—B Rl AXEGZ R T E TZE LA RERRZA LN, FaERE
G

= A E IR R

@ “1907 Convention for the Pacific Settlement of International Disputes”, Permanent Court of Arbitration, http: //www. pca-
cpa. org/showpagee4d2. html? pag_ id = 1187 (last visited October 11, 2015).

@ PCIJ Advisory Committee, Procés-verbaux of the Proceedings of the Committee, pp. 592 —94; pp. 656 —57; pp. 745 —-46 (&5
SRR RATECE T SR AR o
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ZJa, AT A AR “HEVFA AT (permissive intervention) B 75 HEVFZ A A
(discretionary intervention) , i (EPRIEBEMZ) (LURRIAKR CHLL)) AT PRk iy — Btk R &
HKAPEEAL, ALGEBE I EGE M. TELE, HEVFN AERE, M ECEFRENIUEN AR A6
P, MRAEFIBUR TAK LGS M ERE . Z)a Ak BRI, 58 =R g/ oy Ik 5 A
A, BCGEA FAE R S S E A A

1928 4F (RBGEB) EH, A AGEH T Rl Ry ©

% 36 &

EaEIMEBREST, wREZEHAALGFE—RTEZ I LI R Hrm e B 2R RN
FH, ZHEZBTARFTXERERERARER —RFL, HREASE =Z=FHN,

AIANZIFERLEFEEAFRERSAT R EREZ

TR AR IR S I HE B R o KA 1969 4F (et 2R 29 A2 55 66 % wl kL AR
e AW AR Z R IR SR 2R BT E 5 ) AR I, R A B — R M T AT

plICihsY

= BERLSEAITRZEES, AR ARG 3 AL FTAIRN TR ELHEMEE
oA RoRblo il i@aEN, AR ETRAEVNAER EAZ T EH AL AZ,

[RIREME, 1986 4F 5T G B 2H 21 8] a1 B 2H Z0FH L 6] 2 24 V6 A e A S 240) @ 285 66
FHLE DR R D7 SAE TR A IR E T 0 RS A Ry TP AS BT o 1986 AR A 4E i gl 2> 2 [}
P8 —FB > RLE «

3. REFRELFFTARITRE, MREENAFEEZLNFIRAR KSR L FE T
H AL WA T B A 38 M o

4 EHBLEFEAFRET, MHEETALFRALAOEFREFRARAOLED K L
A EREIE,

10. M ERERAFAZENFIR, AFHEFTRAETENSTEELFEARZA
BHFLFHAEMEF—FTOERAR AR B ABIXELNE, ERAGWEREENE G LA
R SR FRE,

1 (R20) WA e o, RN CEPRG ISR EM L) 55 31 M5 32 &5 (H

@© Pacific Settlement of International Disputes, 1929 — 1930 LNTS 345.

@ Vienna Convention on the Law of Treaties, 1155 UNTS 331.

® “Vienna Convention on the Law of Treaties between States and International Organizations or between International Organizations
1986 ", United Nations Office of Legal Affairs, http: //legal. un. org/ilc/texts/instruments/english/conventions/1 _ 2 _
1986. pdf (last visited September 11, 2015).
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PRIEBERLZT) 265 62 ZRIEHE 63 Z0M12Y, IS8 Z% FCHA I [ B P 0k BE wIA R P A A 2 — e Rl 3
BHES B S E I

+—% HomehiE R
1. —ANG 2y B he il HAEAT S m 9 RF) TR iz 5 4 B0y X R R A &, T ek
i RAEHF S,

2. SbIIHE R by EE R

3. W RFERS MR, FRMNZERORP, BESEGHRLARERA LGEEAA,
XA A G B A B RS

Bt & APMERIE N E M R A A

L RAATH, 4ot ANLMERERNLARR, FLERE L BLA4HHE,

2. REATH, K BAMMEE —+—RF =+ 5 —REA T BERERNLE
55, BinE kBB rIE R G S,

3. F 1 A2 BTN BE— T A SR HBA ;. Sk T ATRILARA], 5k F BT
VERRARE B 3t iZ 7 RIS A B R 7 o

i
i

WA, (A2y) BRI CHME) B0%E 4 SFWMHE T A, 51969 4 (4R AR LAE LN L)
PRHPEER 3 BeA 1986 4F (5T [ 5 A PR ZRR] sl (6 PRef SUM L) 25 205 B dE B A A~ 20) IR
10 BeA Yo (A2y) B A3 -

FmEk Bi

thAE SR & A AWM, AMERAEHEERGHRERE, ZR2EFREFTRE, T
HBIFEMGHRGEER AR B LRI PEEL, ERLSXTEFFM, REFPELGRE
J VAR R R e R AR

X—SCARMIBRULN], 26 4 280], AMERSIEMNASBE, S—-YaliE ey, #Hb
izt M E R

5 {~2) TRRRERAMEFAL, (R20) sIF-EAE . R e R R M AT
PR A A o IR\ 4 0L “BRE-L20 4 2220 13 4% LU RS 1 T 32 IR B2 s ol o 26k
FEFY”, KRS TASCIT IS R M-S . FL b, IR (IR IR ER) Fris iy,
SRAHE FAR AT 1907 4F Pt e 1] B 4 i R0V 28 N 20) 0 PR PP S 08, X AR 208
1907 4F 2955 84 ZMUETE (AZY) BMHE-Erb, 25 84 A0 L5 H AR A& 4 9 A3k, W
& CHBEEPREBEIZ) M CEPREBEHLZ)) 55 63 ZRI R I FAPREAR PR o] 215 26 4535 1
k.

SRS, AMTEER), SR AAE AR R, — =, R P A U

@ Shabtai Rosenne and Louis B. Sohn (eds. ), United Nations Convention on the Law of the Sea 1982 . A Commentary ( “Virginia
Commentary” ) , Vol.5 (Dordrecht: Martinus Nijhoff Publishers, 1989) , pp. 430 —431.
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BHEEREHIL T EMNA" Y XFERAE, Rl RERRE RO, AF2el T, %
LAEFPFERPSPALE RN, S ATE FEREE R CTTRE” @ I R F RN, R E A
AR I, (ELRE S HEBR VA A B o

TEFNESEEITH, A —2effkdls CRBEPREBEAL) M (EPMEBREMZT) 56 63 ZKuiE 62
o, I AP EEBE FIE AR 22, © XL n ) 22 R 5L T [ 7 I 3 P L 24 8 5%
NESTHIRE. LA ERRRERE R, B8A B X RS ARG b, PIFdiis
AN ANE RS, @ JELAAE SR AME N AT RE

SRRfR R, ERSAREARF R (B ANTEE) , ABXLERR PR URin alif
ARy, #RA I Fim S FE R R (S0, ANERFEAIFEE (7R B R 4 ) b
PRSP ST, BETERNASG T ZRENA) @E— B E (E—0 )z 835 6 @
WS —IRIES T ) o BIE ATLAARZO @ R nl R A A7, SR B PR il — etk Rl
A A" o LIRS A S BT SRR I — WL o kDA A KR PR iy 9 52 Bk, TSR 1 [
ZALEE, HRWITEAERE P VR AR L, = [ B R

= EXEN

I A PR AR e (14 S R 5 T I B AL oA [ P S i (Y S AR S U e 25 B 0 e B A A
[ PRAILAL 9 [ ik B R BE UAL TS o TP D 4E - B2k (Shabtai Rosenne) RYI%UL, XLEALS) “K
ARIRAY), AR SOR A, I HER T A ORI A, DL AU e 52 1
FIEAR PRSI O e —E R 5 [ AR R i B B 25 S TR R O [

I Bk e Bk BE A RARAS B3R T2 S p [R5, el DU A7 U3 . 500 51 % [
PrRikBe sk e B as . EPREBEBELE “ FIERIER" (Gulf of Fonseca) HREFHLEIE 13X
NG

95, +oeee SE4e R B R AT AL, HR
“BILIX— BT, RS EREAIRY, ARSI ANEREM AR b, FAE

@ Christine Chinkin, “Article 62”7, in The Statute of the International Court of Justice: A Commentary, p. 1568, MN92.

@  AHHE N #IE (Rosenne, Law and Practice, pp. 1474 — 75 n.54) [ J& the Guinea/Guinea-Bissau Maritime Boundary
Delimitation arbitration (1985) (19 RIAA 147) F0 the Filleting within the Gulf of St. Lawrence ( Canada/France) arbitration
(1986) (19 RIAA 225). 55—l MR U TF Be HER T A2 TR, 268 il a été convenu que [ 1"
(Award, para.9), X TPREFRGFERE, (EHFRERHN) WEHNAENAZRE . BRI PRI GE
BT AA (BREMBHERZR), HE S ZME MBIER) Y REEE 1907 SEA L5 67 - 68 &, FIULEHERR T 58
84 A A (Award, 19 RIAA 227).

@ ZUWHTSCH 4 B K —SeFRR RS s | B AR,

@ Cf. Shabtai Rosenne, Law and Practice, p. 1441 ; lan Brownlie, “The Peaceful Settlement of International Disputes”, (2009) 8
Chinese Journal of International Law267, p.267.

® Rosenne, Law and Practice, p. 82, citing to L. C. J. Statute, Art. 53. F{TM4RW A F (ALY . MHEANSE 28 LFIMHE L
%9 5%

© Land, Island and Maritime Frontier Dispute ( El Salvador/Honduras), Application to Intervene, Judgment, I. C.J. Reports
1990, p. 92, pp. 133 - 134.
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ETEZRENETHERAN" (LHF LRGPP HMATEEHFE, BEFRERA RS
2%, 1924 &5 (ARRFEERAZINBBRBE2HM), 16 ),

R, (BARERNY) TR EMEFBEXY, AARSAIABR KB E XK
BFEFRAELFZ SR, Z—HEAETiRBIHND T RET XEFHNL T, RETFAE
R Framet, BEEIT] R FLG P RERR () F 36 £5 2 s 4, XLAR
A FRFN “UFR, FEETORERTEREERABREEMS, SN2 E ERLR
Pl R R, RIE (ALY) F59 FHNE, FROBEEAHRA, A, @FHELT,
BZREEFEAREN, AALRERELAL S EES,

96. M (M) %62 FAF 63 KFHMET “HZ7 BMNEMHGERS, SFEPRER
REFROEHARERE, EREAMANFRLGRBEFERAZHIFENRE, WAR
AXBEERERA (Y) SFENLTHRE, AEERAE (YY) RTORD., &
HLBH (L) %36 5% 16 “AATEY” BEhars (AY) AF; s+ (%) &
B2 RERE (AY) %62 FIRKT O RRARMIES, Bk, PRI —F R RHE
B FERG R, ERBAPEFAN; Edeiklz 1984 £, “EHSFER [ FAAN]
RS, REEFELR, ML EREZLEO—ARE" ((1984 FARERENE), #
28 W, H46 7)., A (ML) % 62 FAralh e kR Fr, @ id % & AT RIS
R E A BT AFE

PAE 3 M 3 I ——1E 0 _E 5 S BRIk S8 i ——al 56 — R IR R, 20 62 28 i “HEVF A A7
% 63 28 T “EARN A" BAFRERMER . X2 AR R ZLITEN AT 20, 24
FERAL, DISAP I Al S E AT,

Xt [l s vl v A RAB XA 20 A o 1 1 T [ Pn A R i o5, R 38 O BUAPE T 5 . 40 SO 1S
Befrids, —RokUE, MR RASCBERM, S AR PR OO SR R R T
Z, WHWEESRN ARRIRE . 5 CEPMEBEZ) 5 62 ZMIEE 63 Z0H MM MU A7 T 4%
WS, JFS (EBREBREMLY) BI&FGEE RN, B, 7et 829 h e i e AL
T AU — BEVE R, DA T e i A AR AR B — A AR I R 2 1 R

FE| PR A i DL X023 SCRE PP B 2, FE AR S 1 25 2 [ 7 B Y AT AT X i e
FRVEMERRIL. 45RE, RAERAPIAES (EBREBMZT) 5562 AMEE 63 FHH 4 i) [ 5 (8]
iz — MRl A&, ENTEMRBUR . BARET R G RE F by il T R AR, 2552
HFESIEA ATRERY, (HA8 b ARA [ GAATAT P PR e 5 e A R & B, an B35
15 BT, SAErh PP 4 2 18 2 PR 0 SR 20 IR AF AR e U B, G SR L R 2 & 8 A A
THEBEME 2 HEBR A AT fiE. PP - AHIA (Tan Brownlie) KALBZEIE, “FhEEIRAEIFIL, An]
REAZE =TT Ao BRZ A ARTREVEREAS MR OE T EBRARE, B PRk Be SRVFREE 24F T 895 =I5 i
A"V R FT i e Al (8 21 S ] o 5 e 1 A T ok e VR A e ) T A e R
e

(o}

@ Brownlie, “The Peaceful Settlement of International Disputes”, p. 277.
@ See Andreas Zimmermann, Intervention, in The Max Planck Encyclopedia of Public International Law, para. 5.
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AL A3 UE ] T — 2007 453 Pl Bk MU l— et e e S0« [ P e S AACHE 2 3 ] [) R 7
POEVF, EHaJe— PR S AR R, R EZ RO E PR E AN, — BT 5 25
B — BRI TR R SO, AR — I — ek ), B R R, (R9),
BRI, EREE R EEFN AMCE-EMERT (LUE—REE, (BRI, &2
BRI e — LRI ) 7 s R IR RR TR RS B (8 (A2)) KM IEEAR S RYL, &1
SRR R bR R R 2 BK) 7

HIE, (R%) REMIELIFRA RV ARHE-E R R RS WAL R R [H
B, PO SOARTESR VRIE R s X AR B . a0 b SCER 12 BUrie, BRSSP R B R
2y) 2531 KM 32 255 (EPREBEHLLY) 26 62 M5 63 44, MUE 1T AP EAE kLR
FER PR —BetE R s JF H, IR0 BSCER 13 Bk, 5 1969 4F (4Eth gy K 24952 2) A
1986 4F (5T [ G0 [ b 2H 21 [0) 55 [ B 2H S UM EL JB] SR 2005 O AE AN A~ 20) B rh A AHILTRI AR 2
PRI (UMD AYSH 4 ZAMUE Tl M FEE SN AR MR . bRk, HEEHE,
INHHEITRRR, AR X RE . XL [ S AR SR B —FpEa, HERR 7T A X
J7 T AT BEE——HF B 7S5 31 Z0RNER 32 259 AT B —UCERY . T S8 0 T 85
JIHIES

BEAh, IR ESCHE TR A, R R AR Y 2 AR AR A S P AR R W, Sk T )
168 ik ml— PR AR RN, EE T (A %) S EZ B AEHE S, d 1969 4F (4
WAL NLY) 5 31 2550 3 3R 3 ik — e AL T 25 29 i B TR SR 1) — & 23, AR Ay R 3R
AREY RIS A IR 7 P ) T A R A e PR IR

WER LA B T4 BRI, 1969 4 (HEAN SR 20060 2) 5 31 2RISR 32 Z0 ML 1 2R 2 i e
P 2 ORI TR I s o 1B AR b SCER 14 Beramga iy, L R R A 4R 45 2 15 ] 1907
SRR T A0 (RARH AR 84 R — MR M B A0 M, X —F 8k W], MHEE T A
TEALAPE A BOR — BRI R e wT SHERR 1 7R - A R 3 o A A A 78 B — B[R] 06 1 fie
.Y

P, WAREUN (A2)) BHMPFEEER T RS ARy Z w2 b SCHINIE 2 )
SCARTE S A e AR, R E B S R Rl 2 e 2, IR AR oA T 7 (R PRIk
TREEMZT) 55 31 Z0AEE 32 MU R S A IR I AR R A A2 ek, kiR
fift) o4 R . BETAE T SN B G BRIk R | — e P A e U 0 e o ) 2 i R 4 i

@ FECHAL Ky “textual context” , FHEMAMIMTHEE, RO RBNGE—EE, EEY HEME BHHE". PO (ddgl
FYREAAY M ETFX —iH, A EFXT —REH TR & AREN, ER - ZAMERTEN BT
X7 RE,

@ Shabtai Rosenne and Louis B. Sohn (eds. ), United Nations Convention on the Law of the Sea 1982: A Commentary ( “Virginia
Commentary” ) , Vol. 5, pp. 430 —431.

® Cf. LaGrand Case ( Germany v. United States) , Judgment, 1. C. J. Reports 2001, pp. 503 =504, para. 104 ( “3EFEfF5H, (R
2y) MRRSCIFRAHERRSE 41 55 P iAW MSie .
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AR BEA S U RO I 1 G 2 S [ b [ 2 e 2, A AT R Bk b i 1) 221X L R TR R
D LI — TP IO IR 77 SRR o (H58 B UEHE R W S5 291 R R R AR [ 32

I, (AZy) FHMHE-L IR 53 AN R eV A Z AT REME, 3 55 ShR]
Wi (A2 VISMOFT AL, XEWE , WREE— R 7 A0 24 3 ] [R50 = E A AR,
R BEMEVFA A . FRUGRI, XRS5 (R A2 LR B O iR A 7 AR o R4 42 sl S b iR
TR B R R ARG TR

BHPE-L5 S ZARE, “BRARPImASTT A N, PPEGERERIHE A O AR, RIES i —
I A WRIA AR G KA TSI o AR — TR AF IR AL, BB 1L AR SR BR A A 2 24
FEFEE, oS L3 E R RO HE -, EAZ LR ERENN A (e
WAFEAE) N, CRFPHIND  RIBE R VF e mfi e AE (e A 25 O 28 — A A, IR AT B
ZRRP VAP ST X R CarAE” i, RARAAAE AT RedE, (HH P —
FREREBEHERR . AR AR AE S 3 E R RS o0 T e R L, (IR e g ) MR
WIEERIERN, R, M —FheE R T R R, R o B A7 I e e U R B A A
FMZEE, W EScfrd . WX “arfe” By EUR UL, BRI RN AE B = 24 3 [ R S AY 17 O
&, WHREHLE SR —EA A, BRI B = S E R ST, AEERLE =
A, ERFRRPORRE RN ORFEWIEE) MHENIRERERANTER (A4) 51
gy AR CRLAERRIOCHIE) AR, SEa BRI OE-EER S AR E S X HE K
S, IEUNESCER 14 BORISE 23 BORrifie iy, AT i 1k w i s AR o R IR NIRRT T A
SRUE PPEAR P/ APLEI I RS 45K, NI T AR s U AR A, B, e S 3 E A [ = e
AL

LT B PP EIRIE , AR = 24 g 1 [R) S B TR T i AR AT WL 5 — B A PP P 1
PP, AR MR F-E 50 5 A5 E R P WA R I AR IR B A R B2 . SR EE5 5 %
F2E, S PRERBEE CILZT) 56 30 8 T RYMIIHEAL, K - B/KE (Hugh Thirlway) PFEIHE

Ko, BETREHLN B A % 2 RIRA) . B R, EA ALK T 69 58 B AT
B F 30 ZFHZGMM L2 2 “RAEMN", RE5FRFALAEAMETGIN, AR
WA, ERTRA T HAN (Y) P Ea TR F A 2 “Ea” ks, B
(M) JRmTH2, LMmdid (L) ZATHL2REL, AT, AWK ETRRIEEE
ATfE, Blde, 3RS, @ik d R —RAN, KT B F—FIRE (YY) REIKRIET
REHEHER, ZRTHAY,

WA AL — R E 2R A B2 — . H NGB RHFHER T, FREANE R
(M) #ebizit, FRBERREFHE—RE (ML) LAy LA LA 2

[RIRERY, BEE-EER S AT REAUHE MU PR A A BRI, 32— IS T 2 = [ [R] 3

@ Cf LaGrand Case ( Germany v. United States) , Judgment, 1. C. J. Reports 2001, p.431. “AJfHg” AVEEHIEHAT
@ Hugh Thirlway, “Article 30”, in Andreas Zimmermann, et al. (eds), The Statute of the International Court of Justice: A

Commentary, pp. 518 —519.
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FREAIALRE . BAERAUE IS S TR ES 5 4%, ARER A ESCIiEI Y R 2 % Wi
SCRAEN, TR LT AR AR O R AR . i — IR A Y 3 ] R R VR AR
W, Bty (ALY RILMHE-LA g, BER ESCrfdReny, CAZr) BLRHA-LAR s me T it
T ) B 2

Tewhnfar, IEEAGER DT LR, MR S FAUE AU REREM 2L, HAMEIETES =
E R EOL T, UG SR Be il MEF A ARTREI . SRR “iB5e” B, XRWIH,
XER BT 2R (A4) ARSI LLGZR R Z ATl o S TR BE A B R, 3 ST
NG R RRATR L5 5 SR n MR

1E (N20) REN, BHET CRfE) 5 4 F5IHES (EPRBFEIERERZ) 516 %
55 31 S5 HNE 32 SAU AR ST ST 1 — 0 o AR e 1 B, B il IR TR BB B 26 5 A5 2s T4
FEHHE S 1 S R MINSIER . B, (ALY MR CRig) M5 4 ZRFIRHE 1T HAH &M
WA SR E R T IraI M A, X —35 52 R AR E BN A RE A2 A — V)0 ISR AL
il FLOUAEE 2 DA ARV R 2R A AR R SR E RS LT, e VA ABYRRI, IRA%E 4 %
P LR 38 SR 2, [RRERY, 3516 2% “HUIHIE AL FI5E 31 45 58 32 SR7EMfH
AN O CHEBREFEEEERLZ) ) b, X RPIEAGH E NG 22— o A SR AR ) i
FEAUHE A LA E S AR, A D ZNRE S ATITE CEPRIGHE IR REILL) s 31 &
FIAS 32 4%,

E (A2 RARZAL, WA HNH S BRI ARSI AE . b SO — 38 rik, 78
1969 4F (WA ZRANENLT) WHE (55 3 Berb), 1986 4 (56T 5N [ Br£H 21 8] 5% [ Pr2H 21
FAE R R AR RN A 20) BHF (55 10 Beh) A G RY [R—Bevg h, 78 1986 4R 45 2 M
(55 3 Fsf 4 Ber) , 1899 48 (HIP e Fram N 2y) (5 49 255 56 2%) , 1907 4F (FI-F-fifth4r
WYY (5 74 FRFNEE 84 Z%) AR kb, DIRAE (HEBREBERLZY) (%630 5%, 5
62 M5 63 5%) o X —MAFWAFTE T AV ZHE X —Feik S 0 S om i bl o, B (2B
ZREMEALY B S0 PP 55 A 10 &2

WRFN AR K Re ok B LS — V), X SEILAE A 0] 7 st e A b B 1 Rtk 5 sl
(default rule) WAZ5hy, FEBRZ 455 [E [F A, A6 E BN RS AL E A Ao I U8 I
SN, AU EMER S, FAPEXMAAC) S BRI E R,

W5 5 SRy, T e IO A 538 [ R R R E AL, (RIS A, X
WS 5 FARGZL L RO R e e A DUTROR, BRI SR —FF G T2 JE
I EAL, AARIES 5 FZARGATES, AU )5 e S B EMCHERR . Bk, X —
FREASAT: th 2 FE PR E AT o T — T AT X R EVF Y AR, BIZAU ) v] 2422 55 [ A 7]
U, B BSOS PTIR R SR A LB I, S AR E . 0 SR 15 BOIrR B, FE
FEFFFLNHEBR AV AR e b, XA HERR R 20, B (2 W 57— SR mtflE

@© Article 16 ( “Rules of the Tribunal”) of Annex VI states; “The Tribunal shall frame rules for carrying out its functions. In
particular it shall lay down rules of procedure. ”

@ Article 5 provides, “Unless the parties to the dispute otherwise agree, the arbitral tribunal shall determine its own rules of
procedure. ” Article 10 provides, “Any Contracting Party that has an interest of a legal nature in the subject-matter of the dispute

which may be affected by the decision in the case, may intervene in the proceedings with the consent of the tribunal. ”
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B R IG I 2R ) —ITFHIR B — 2 & WIBRMEVF N AR BRI, IR — P A — 100
SR, TR AR B S R, E MR AR AIA T

BEAL, K28 S AR T T R il 7 HEVE A AR BIALS ), AR Y FE RS, 2
VP EUEE Tl 5 — 145 58 O 75 TR ) B 58 2 K BT RIRRRBCR BRI, dn B35 14 Bensg 23 Befir
Wo XSEE Sy 2 IR IMOIS 2 WOk 1907 4 RIS i o [ B 4 i WO ¥ 28 N 20) 285 84 2R 446 E
(HRE EHFRL A L) ML A R AR R R UL, R TR b R 55 1969 4F
(HEBAAZRLENLY) B 31 ZRAER 32 2 LU i PR A B BB i) S B R AR o DR, e D s i
BT XA AR S A T RN S 2 R A T e .

 EEWNASEEN?

EA ESCIHEIER), (A20) BOHMHEEIFARMEN AR LR B — 5, IR v
VRGN F AR GZRBEENEERR) Ao B, MEE RS IR — D, T 2 = [F]
IRy, BT IR ik iz 2 B 3 1 [ A AU R A AN 7

FEAbmg Az e (MR REFICE) 58, ANHUREE - RS (Gerald Fitzmaurice) 35F 1EH M
SERWEH, LR EFREPREBAE LS, GHEETEA AL, HA SR A AL

BB, BEERAERESEREER (FPFEFREIMRAFEL), FHLER
S RATIE R ER AR T A, SR, BIARE AR R A F R AR FIERBOB TR R
A, REARFERE DN PR AT, FRATALER “HF" FTIER (A AR B,
BHFBRIFRF ZBMINF); FPRERRATRASRAF L2 FER, FRALRITIEXA
AR W FIER, AFEHFSE (RRARTAN) IAMTEFERE (BRERLY)
T, RAE (YY) BAEGERF L CGRRAN) FHAENE, mEehER—REAREHE
R, ATIEIZFERA B FREIR T PR R IR AR AT IR IR AL 09 0 B AT 42

RIMESE R 5 U ER B A HA R A (e, A AR WA AT, BARFER S
HE B NERERL Y B R ERXAY, (HK ] AN — B B A AL VA
AU —TURFIRALRE , P9 AR 5 BRiRi ) — RoR R i 9 ——1E AN [ B ik e 41 3 v BT 1)
W, 319 Be s R, R B E KRR 2 R R SR E RN R, A
FRARF” —IFHA A GG, LR Bk Be sl BEAU I A 25 4 5] [ X —
A GE © BRI PRk B il B A A BRI A AT ARR BRI IE SR P AT, (HiZAUIEAR
SEARZ XA A BRI AL, XA R A 1932 28 R SR B E PR IA Be BRI S8 4A ], i b 3CER

Cf. LaGrand Case ( Germany v. United States) , Judgment, 1. C. J. Reports 2001.

Case concerning the Northern Cameroons ( Cameroon v. United Kingdom) , Judgment, L C.J. Reports 1963, p. 103 ( emphasis
added) .

® X—EIWERZiE R, 2 W Delimitation of the Polish-Czechoslovakian Frontier ( Question of Jaworzina) , Advisory
Opinion, 1923 PCIJ (Ser. B) No. 8, p.38 ( “But in the absence of an express agreement between the parties, the Arbitrator is

®

not competent to interpret, still less to modify his award by revising it” ).
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19 Befirig s RUEAAERGE L B AT A BE AR, i b e 2 T CREIBRIERBERLZY) K
BRI AU IS AN S CHERT, mEHE CBEARYT . I, R L
B2 EHA R, Aeanf], [Brex—R bl . WEZEESEARA RS, HiF
AR CRIAAC T, RGN E PR B RE L W AR R, R R, W
EATNHE S AR BE A E A AT, INEfE CREIBRIEBERLZY)  BUASEE = 55 0 VR A KLY
HME o

BAR, AEPE L B A VHE EPRE B [ A A R, B “PrAikBe” (any court
of law) RYFEEE AT RECLIEFREREE , (HAR B RAT AR BT U A9 T E PR e, IFATERE . N
REATRIE N, IS AAEAREAY T 5 T AL R INESs . AR, AR H Baik e dn [ Pk
BEFF A QT EH I AR BEAALT T, I 5 AR B A i i ] b b e PR TR . B O EE B
i, RIS R, S E PR RGE R A AR A AR

HEPREZ BB HRAMERRF RIS, HAFHR S 51970 - 268 (Georges Scelle) ATy

A [ EXL] L3, RAEAMSBRES G —AERE, REKME, EHREA, ATSH
A#hE, BB E L L L FEAZTILGABER, X E @ 5T K& S B b
Fafll %A 569 & Bk Ty @

AAFAESTAE B — R AR 1], %ot T e 5 LI A R i 3o A DG I LA A7 8 A L s A
Ao

Un AP RREE A S A B A A AL, B Z HFEEFEREL T, ZBUT WA GV
Ao EPRFREFF A AL RY], (SR EFZHL T A RN A, B REREDERIE—
W, o — 2Tl U R AP R E A AR IR R R S, BRARA R ETERY
ARGE, BWARZEAEN A R AR SRS ES FTA E Bs dl AR P A — Bt 5 29 92
FATE], I ELBLSE A 0 [ S ) R e B VR A A o ARUEVE S A BIRLUT 2 P RS 1Y) — T[]
AR, IAFTAREN ANBIE R SR A SLBAEE 2, T o M T 2 A9 [ AR Al BE7E QN K 9
A TA] AR A R R, ANIEA XA A AT S5 E

Feiehnfr, FFERSE A E A SRS DL, HEVFIN ARCR 280 [ PRikBe s 2 B kB fig
P RRE A LRI o 25 [ PRk 2 51 AR U E — 2 S IE Ry (9 ZEAS LU I, A AR A
51.% WA, FFRALBRERNALE YR EFE, X9 LRI ATEAR LR AT I—FE A2
FEIEA S T XA R —— X WIE A AR IE SR AT Aok SO AR 2, [RIRERY, 4o 55
PRESCATEE AR PP HEBR A A, X —F L AR RIIE S e (L3O 15 BUiriR) E &R WA HERR A

@ XA A S 0] — A4, 2 W: Chester Brown, “Inherent Powers in International Adjudication”, in Cesare
P. R. Romano, et al. (eds), The Oxford Handbook of International Adjudication ( Oxford: Oxford University Press, 2014 ),
pp- 828 — 847.

@ “Report of Georges Scelle, Special Rapporteur, Draft on arbitral procedure adopted by the Commission at its fifth session”,
DOCUMENT A/CN. 4/113, in United Nations, Yearbook of the International Law Commission (ILCYB) 1958, Vol II, pp.2 —
3.

® “Report of the International Law Commission covering the work of its tenth session, 28 April - —4 July 1958”, DOCUMENT
A/3859 , ILCYB 1958, Vol I, pp. 83 —88.
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AT, HRERI A AR IE SRR AT AR B R T o WSRO BB RLE T A, R4
BHPF-L5 5 AAWREHERRAY Ao IE S AREAR P A7 08 BT s i 30T, R AN RE R 5 25 [ B IUFT R TE 1Y
PRy 22 = [ B BURA (AR

B, MR —BOE S R EUE B X AR A" R, AU SR B E g (2
29) FIRHE-ERER. Hit, T ESORTHER AR, TERME-E T 4 A L —RE A AL
T ARSCH IR BT IR AR S AE B SCARTR BRI 55 g s A WA 3R 0, (A Z0), L ds
£, FERBATIA CEAT BT ik, GCRFREGE AT AU SR AR SO A AR
(XAREE, W ESCH T TR AR QS TR) . IRA (A2y) 1S3 E i B RT3,
il AR T 1% — R S A AL o

N iR

FEIPREEREF A A, AFE RS 55 A R Ry nl i o X R B A Rk X 2
TR — ek TRl 2, BRI s A AR AR BIR  (AZ) RHB B IR &
B AR AR P A AR (WA W T RE A e — Bt R , Bk (AZ) LIAMY
FAMNREW AT RAA A o TR E R A BB 5 5 SRS SRR N AR AR A Y =R 1 [
B, AUBIZARIEMEFAN AR . B WA G M EA A, R A MR E [ E
LR A

] R AT A 11 55 I P R A 2 R 3 BEAURAT . DA 1949 4F % 1958 4F, [ PRk
TR EREL RRMMEARE T, R —IANRESR, HEFKIEWAEEEZER T, R
W BTTIA - ZE8) (Georges Scelle) Sz BZETE, XF 1953 AF B REAGHEH 2 —F B % w2

EWMEGAPRER, BFEET AR ERANEI EZRE, RTEARTELRXEHER
N LR, TR ARG, BB 208 L BURF Ay BAT A Foe - LR 45
REARY KM A Y, BAHXHEEDLEFBEBREE D

1958 AP PRLZE O S i AR T —4UR M @ BEARLL R PSRN (4, e it X 60 £
A, ABAEIX T TH HY B 30 18 1 T

T (AZy) KHM-LIFARME MERBTF A, ARMAE B mE YR E R, {Eses
A ABLI Y R AR 0 AR T s S s O “ FEA TR SE R AP R B R A, @ |
ERATHE CAZ9) BB E I A P Uil o X R R IRy 77 T BE &« 2 il 4% 4t i 38 5
B, @ AR C—I R I ME R R (a quasi-compulsory jurisdictional procedure) ,© RN4x
Wz XTIk g (AZY) T B B A R R BRI

ILCYB 1958, Vol. II, p. 80.
[ b, %580 -88 W1,

[ L, %580 7,

il =

ILCYB 1958, Vol. I, p. 80.
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TEFNE MR PG LI R AL DL, wsidst fh b i s [ B 3h . M AR B IR R E P b 32 2
FEGEAE, JRAPEAH AR TR (second choice) [V IFIZ WA (ALY) S A
BRI fif PR A v T BOR I SRR L RIARIERR A

X, (EARTERRRE, SAEE = USSR R, ANTE AR B0 v [ R a f) e Vi A R
SRR RO AT 52 BV BT SR VR AIRRE , (HL i TR il R A 1 Sk s RS WS R, R
ARSIV ATRIT o % TP M FARE T 5, RS =[5 Hh S 0 B Il A AR A
TURRRIIEH

ABEFIR, A AERFIBR, RERE (A2) M—BdhEerb, FX068 3 SCm3E R A
A4 [P FA do AnSREE = ] B B LR g rTREZ 0, Beb BRI B, 2 = [E RS I IR
LB R HGE A RIS TR . AR ARR AT RE, 28 = ERA A H 2 e mE s
%7 (Monetary Gold)® R JSAkZ 61, LAKGEAT PRk A RN, CEBREMZ) 4 59
FUTARBA N TR R G g, AR A AR . A infer, RIMEAEVRIAFRIE, AR
ULAN s IEME SRR, R SRR PRy R o = E R g5 H RN T ) AR, MUE SR =
A A FNE R T R R A K R RE R R @ W, ERA AR O, A OGS = T hg
W R ITRE, A AR SRR P R 5 35 0 PR E o 1038 R L AT BE R A T M O — BB
ERS = EE A, AR SRIRLE R 55 45 T8 A REEAIORY, O MPEREE 1 D RE AN A R
PERYER

O S WIcE EH IR 2 AR IE AR 4R i 51 Louis Sohn HY2 ARPFi%, #51 M T Sienho Yee, “En
Route to the Final Shape of the UNCLOS Dispute Settlement System: Some Pivotal Negotiating Procedural Steps Worthy of
Consideration by Future Treaty-makers and Leaders in Treaty-making”, (2014) 13 Chinese Journal of International Law
p. 185, at pp. 193 =194, para. 22.

Case of the Monetary Gold Removed from Rome in 1943, Preliminary Question, Judgment, I. C. J. Reports 1954, p. 19.

® ©®

See e. g. , Sienho Yee, “The South China Sea Arbitration (The Philippines v. China) : Potential Jurisdictional Obstacles or
Objections”, (2014) 13 Chinese Journal of International Law 663, para. 37 and n. 49 therein.

See Zimmermann, Intervention, in The Max Planck Encyclopedia of Public International Law, para. 17.

I UNLE the Eritrea/Yemen arbitration, Second Phase, AWARD OF THE ARBITRAL TRIBUNAL IN THE SECOND STAGE OF
THE PROCEEDINGS (MARITIME DELIMTTATION) , http: //www. pca-cpa. org/EY% 20Phase% 201191a8. PDF? fil_ id =
459 (last visited September 11, 2015) , paras. 44, 136, 164, YP4EH{A & B —BHME Sk E A ZA PR, IFR
AN AT . LR T VYRR 25, TE#IREE 136 BEifiiE, “The Tribunal has the competence and the authority

according to the Arbitration Agreement to decide the maritime boundary between the two Parties. But it has neither competence

@ ®

nor authority to decide on any of the boundaries between either of the two Parties and neighbouring States. It will therefore be
necessary to terminate either end of the boundary line in such a way as to avoid trespassing upon an area where other claims
might fall to be considered. ” , DI K55 164 Btiiiif, “Reference has been made above to the need not to extend the boundary
to areas that might involve third parties. The points where the decision of the Tribunal halts the progress of the boundary line are,
for the northern end, turning point 1 and, for the southern end, point 29. The effect can, of course, also be seen on the
illustrative Charts 3 and 4 in the map section of the award. The Tribunal believes that these terminal points are well short of where
the boundary line might be disputed by any third State. ", 4 S&HFEER A P = FE A 25 193 — 21518, 20 Alex G. Oude
Elferink, “Third States in Maritime Delimitation Cases: Too Big a Role, Too Small a Role, or Both?”, in Aldo Chircop,
Theodore McDorman and Susan Rolston (eds. ), The Future of Ocean Regime-Building: Essays in Tribute to Douglas M. Johnston
(Leiden; Martinus Nijhoff Publishers, 2009) , pp. 609 —642.

<17 -



CEBREFZRY 2015 £ 6 A

Intervention in an Arbitral Proceeding

under Annex VII to the UNCLOS?
Sienho Yee
( Translated byWei Wumei)

Abstract ; Intervention in an international proceeding is only permissible with the consent of the parties to
a case, expressed either as a general consent for a certain category of matters or as a specific consent for
a particular case or a particular request for intervention. Treaty practice demonstrates this point. The
UNCLOS, including Annex VII, does not contain such consent (more in terms of general consent if at all)
to intervention in an Annex VII arbitral proceeding, although intervention is possible by separate consent if
given by the parties in an act additional to the UNCLOS. Article 5 of Annex VII authorizing rule-making
does not extend so far as to allow an Annex VII arbitral tribunal to make, without the consent of the
parties, a rule that would permit intervention. Nor does such a tribunal have any inherent power or
jurisdiction—independent of the consent of the parties in a case—that would allow it to permit intervention
without the consent of the parties. Any innovation in this area will bring great harm to the institution of
international arbitration under the UNCLOS and generally.

Keywords: Intervention in International Arbitration, Consent Principle, International Court of Justice,

UNCLOS Annex VII

( TR, FTww)
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