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PRI Z IR BT, B RS AT R BE A 5L, SR . ARSI SR SCF R A Y An Opportunity for
Progress: China Central, Central Asia, and the Energy Charter Treaty”, (2013) 8 Texas Journal of Oil, Gas, and Energy
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index. shtml (last visited December 16, 2015). (K NE SCIERFMSERED LK%, BFH UFNA G2 T7 L Rk, It
BB T R USRI ] o R SOMEARIAR B, ——FE )
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“Natural Gas Arrives at Guangdong from Turkmenistan ”, China Nat’l Petrol. Corp. ( Nov.25, 2011 ), htp: //
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(REIRZETARZ) M COCTRERCFIAI G B Jr I W RE I E B BUE 1) W BbRSe, it 81 i & 4
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@ Ibid.

@ Andrew E. Kramer, “ New Gas Pipeline from Central Asia Feeds China”, N.Y.Times ( Dec. 14, 2009 ), htp: //
www. nytimes. com/2009/12/15/world/asia/15pipeline. html (last visited November 4, 2012).

® Energy Charter Secretariat, “1994 Treaty”, Energy Charter, http: //www. energycharter. org/process/energy-charter-treaty-

1994/ energy-charter-treaty/ (last visited December 16, 2015).

Ibid.

Ibid.

Energy Charter Secretariat, “Members & Observers

©@ e

Russia”, Energy Charter, http: //www. energycharter. org/who-we-
are/members-observers/ countries/russian-federation/ ( last visited December 16, 2015 ); “ Russia PM Putin Rejects
International Energy Charter”, REUTERS ( Aug. 6, 2009 ), http: //in. reuters. com/ article/2009/08/06/ russia-energy-
charter-idINL639469220090806.

@ See Energy Charter Secretariat, “ Members & Observers”, Energy Charter, http: //www. energycharter. org/who-we-are/
members-observers/ (last visited December 16, 2015) , HEHLH N HEIF 28 321U WEE 5 ; Energy Charter Treaty, art. 1,
Dec. 17, 1994, 2080 U. N. T. S. 100 , Z¢#2y75 R4 Rl (RBIRZETAR2Y) LY E K aas KR a v — L4141,

® See Energy Charter Secretariat, “Members & Observers”, Energy Charter. MBETEHIH . TSI | 525 5| v dH A
AP I KN R 42T
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@ 1991 -2006 4F, + ¢S M0 — E= i BRI /R B4 - JEW ALK (Saparmurat Niyazov) £iifi. 2006 4F, HAKEH F/R
BEt 1 - BRERIAMEZ K (Gurbanguly Berdymukhamedov) JT4f SR B U IT i 4 A &2 B dH A RE R =l . (HL:,
B, RS E X A B R SR U AR S B A 1, See “2012 Investment Climate Statement ( Turkmenistan)”,
Embassy of The U.S. , Ashgabat, Turkm. (Feb.16, 2012), http: //photos. state. gov/libraries/turkmenistan/49351/pdf/
2012InvestmentClimateStatement. pdf.

@ See e. g , “BP Statistical Review of World Energy June 2012”7, BP, June 2012, pp. 6, 20, http: //large. stanford. edu/

courses/2012/ph240/lagascal /docs/statistical _ review_ of _ world_ energy_ full_ report_ 2012. pdf (last visited December

16, 2015).

See e. g., ibid., 20;  “Uzbekistan”, U.S. Energy Info. Admin. , http: //www. eia. gov/beta/international/analysis. cfm?

iso = UZB (last visited December 16, 2015). But see “Report: Uzbekistan Has Less Oil, Gas Than Thought”, June 19,

2012, http: //www. rferl. org/content/bp-says-less-uzbek-oil-gas-than-thought/24619323. html ( last visited December 16,

2015).

@ See “Kyrgyzstan Energy Sector Review”, The Inogateprogramme, http: //www. inogate. org/index. php? option = com _

@

inogate&view = countrysector&id = 54&lang = en (last visited November 4, 2012); Michael J. G. Cain, “Takijistan’s Energy

Woes: Resource Barriers in Fragile States”, Wash. R. of Turkish & FEurasian Aff. ( Jan.11, 2011 ), http: //

www. thewashingtonreview. org/articles/tajikistans-energy-woes-resource-barriers-in-fragile-states. htiml ( last visited December

16, 2015). But see “Tethys Discovers ‘ Supergiant’ Hydrocarbon Reserves in Tajikistan”, Cent. Asia Newswire (July 19,

2012), http: //www. universalnewswires. com/centralasia/viewstory. aspx? id = 12447; “ Kyrgyzstan”, GAZPROM,

http: //www. gazprom. com/about/ production/projects/ deposits/kyrgyzstan/ ( last visited November 4, 2012);  “Tajikistan

Strategic Partnership”, GAZPROM, hitp: //www. gazprom. com/ about/production/ projects/deposits/tajikistan/ ( last visited

August 15, 2012).

See e. g. , John L. Kennedy, Oil and Gas Pipeline Fundamentals (Tulsa: PennWell Books, 2nd edition, 1993), p.24.

See e. g. , ibid. , p.72.

Rahul Tongia & V. S. Arunachalam, “Natural Gas Imports by South Asia: Pipelines or Pipedreams”, 18 Econ. & Pol. Wkly.

1054 (1999).

See ibid. , p. 1060; Robert E. Hogfoss & Catherine D. Little, “Best Time to Invest in Building Pipelines May Be the Next Few
Years”, Pipeline & Gas Journal (Feb.2009).

© See Tongia & Arunachalam, “Natural Gas Imports by South Asia: Pipelines or Pipedreams”, p. 1054.

SEONS



RERINIE: PE. FIM (EREEFEN)

»>

RIR s HHATGEATRN:, R RIR O iz i 2R il A TR AR U AL
RIRA, RS, WA RO AR 2o, AR A BON,  FFiR A RAR e R
SR ARRHE, 7 3000 A RUAEAT RIS T, BTSN ORI R s il B 2 2

Hh [ A 2009 AF R AT 56 B A TS R SRt I, St A 2011 ARk E)
TR 550 JrAl . B2 2030 AREJEMIE 9 79 % T EAKRE X — SR oK 3
HAALAEZE Y 2010 4F Bp4R, o E A RAR TR IF LN T 22% , 16 2015 454 B35 5] 2300
375K, F 2020 4EKF) 3400 4437 77K S RIMRTFR E A BEE, AR E MR, FEAA
R, FEATS AR B 1 R R AR ©

Hh EDRE 22 2SR A7 AT R SR o HR S A8 A il SR A A B2 7 2036 4 iR — 7,
Horh g R s T A D, RS I HORAR LD R R b [ O R i 2
LR AR A, © v LN 22 TR MR 4 T B AR A T AR YR T AR R T o S 5 TR A
Koz, Bk, HESFRGPEREZERA . BERROCER, LMRREHAKR BB K .

EAW LR LR A

WP WSl . 8 F A AL T H A BRIE AR TR IR T Z 1Y S A S, AR
SR STty BRASORE O [ 5 S R T R AR Y BT TR R R ERBOR A
FREA, M, S M RAR, ASEE R BOVEY), DUedEy A o AAS E rF)
oV FL R, B T E SRR b S AR R, HR A b, P R A (]
LB R 2

SRR ORI T PO E A L Z IR AR, AR R AR S A B Ty T IR AR A S

See e. g. , Kennedy, Oil and Gas Pipeline Fundamentals, p.24.
See Tongia & Arunachalam, “Natural Gas Imports by South Asia: Pipelines or Pipedreams”, p. 1057.
China 7, U. S. Energy Info. Admin.2 ( Sept. 4, 2012 ), http; //www. eia. gov/countries/

® e

“ Country Analysis Brief-
analysisbriefs/China/china. pdf.

Julie Jiang & Jonathan Sinton, “Overseas Investments by Chinese National Oil Companies; Assessing the Drivers and Impacts” ,

®

Intl Energy Agency ( Feb.2011 ), p.11, https: //www. iea. org/publications/freepublications/publication/overseas _
china. pdf (last visited December 16, 2015).

® Ibid. , p.12

©® Ibid. , p.11.

@ See “Caspian Oil and Gas Exports are Poised for Take-Off” , Int’l Energy Agency (Mar. 15, 2011), http: //www. iea. org/
newsroomandevents/news/2011/march/2011 —03 — 15 — 1. html (last visited December 16, 2015).

See e. g. , Hongyi Lai, Asian Energy Security: The Maritime Dimension (New York: Palgrave Macmillan, 2009).

@ See e. g, Edward A. Allworth (ed. ), Central Asia: One Hundred Thirty Years of Russian Dominance, A Historical Overview
(Durham; Duke Univ. Press, 3rd edn, 1994) [ hereinafter Russian Dominance ].

1 See e. g, ibid.

@ See ibid. ; See generally Oliver Roy, The New Central Asia: the Creation of Nations (New York: New York University Press,
2000).

@ See Pauline Jones Luong (ed. ), The Transformation of Ceniral Asia: States and Societies from Soviet Rule to Independence
(Tthaca: Cornell University Press, 2004), pp.247 —48 [ hereinafter The Transformation of Central Asia]; Edward C. Chow &
Leigh E. Hendrix, “Central Asia’s Pipelines: Field of Dreams and Reality”, (2010) 23 Natl Bureau Of Asian Res. , Nbr
Special Rep. 29, p.31.

@ See Pauline Jones Luong (ed. ), The Transformation Of Ceniral Asia; Chow & Hendrix, “Central Asia’s Pipelines: Field of
Dreams and Reality”, p.31.
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® See Martha Brill Olcott, Ceniral Asia’s Second Chance ( Washington, DC: Carnegie Endowment for International Peace,
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@ Alexandros Petersen & Katinka Barysch, Russia, China and the Geopolitics of Energy in Ceniral Asia ( London: Centre for
European Reform, 2011), p.27.

® See Olcott, Central Asia’s Second Chance.
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CRTHBTT SERATT R R PRI 5 27 % AT Z MR S, LARERS 28 gk U
27 ZRXF THLE i AN T AL o 26 26 25T HLE M9 5 1 58 2 [) 1) e i R 2k, XA
BT T EE TR, K EPumEYtEBRT 0> (International Center for the Settlement of
investment Dispute, 3L FR ICSID) | AT Ak 51 508 AR CIBC& I 51 B 57 2 1k 2% 51 2 PP L
WY ZH R R N, DL R R 2K B R 2 A B B A A B AR o

fEsikrh, Fh (REIRERRZY), MRS “xU%&K (umbrella clause)” (55 10 2545 1
ARG —A)) Mt (RRIEFER L) MEREA,? w2 (REEHEZY) i
DU AH Y G 4N, DU MDA, 7T BB A% IR 1 2 = A W% R
BEACESR ARk B R TEIZ A E R 2 4 . ©

(REIRIE TR L) LT 1B X 40 2077 52 i RE s iy From B 1 PR A% (conciliation)
oo AHECS s PR L], AR T E, RN AE R © R Y, TWEEA— 2
SRR B, TR GE SN, AR TR IR 51 AR GE 1Y 90 I R s Ot AR L, IR A
lfigk D RT LATEARSE B 0[] B S SR A RUBI R Oy 12 A H i i Pz o a . X — P B9 H s
SETE IR BRI i rh W XURS: o BB IR 2 B 20 ZURR A3 Ak B R P FE X A IO T 4 70 48 Uk 4 i
DURIREE, (HJRER X —BARRIEIE Z 50, B A I A A S biff ok

(REIR BT ARA) RS | FAEL TN A E IR, @ RS9 . % Al

@ Energy Charter Secretariat, “Frequently Asked Questions”; See Energy Charter Treaty, art.45 (3) (a); Energy Charter
Secretariat, “Members & Observers, Russia” .

@ Energy Charter Secretariat, “1994 Treaty” .

® Energy Charter Treaty, art. 10 (1). (REIRZETEARZ) BHF TA JEAR ALUVFSraiin 24 S fs AT O 2 sl v o 412 32 [ s e
#o Ibid. , art. 26 (3) (c).

@ Energy Charter Secretariat, “The Energy Charter Treaty: A Reader’s Guide”, p.26, hitp: //www. energycharter. org/
fileadmin/DocumentsMedia/Legal /ECT_ Guide _ en. pdf (last visited December 16, 2015); See Energy Charter Treaty,
art. 26.

® See e. g, Clarisse Ribeiro (ed. ), Investment Arbitration and the Energy Charter Treaty ( Clarisse Ribeiro, ed. , Huntington,
NY: JurisNet, LLC, 2006).

© Energy Charter Secretariat, “Frequently Asked Questions” .
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LRI, fEb iR O (RRIRTERE A 24) 45 2 ARmfilH H R a1 1 Abh A )
e HERE IR S SR I RAE AL .2 (RBIRZE R AR 20) IR ARSE R BA TP RO A, i e
R BT S AE RSy, (HR— B4R )7 Z a3k LR IR AR i m), (RBURZE = 4%
29) WA E B S AGE AR B TR E BOIE AR AL

(—) (FEREFIREHILES)

(REIRZE R 4R %) Wit ifa e W EbrRelid iz, (RBIRERR2A) M 144 f L5
feEREI i is i, srizm A b s, DLRAORBEREA s it e n L 55, H)g, (REIRZER %
2y) IBA MRS A LS X HE B AR5 = Jr A 55O X,
(REIRE T AR 2y) HgBoRI iz A% L A2 AR BCMERY, JF BORASAFTEAT AT AN & B 38 E |
BRI, S X iAo A o (8 BRI LR i A T 2

(RelRZEE izl E15)  (Energy Charter Transit Protocol ) MR A H M ZMHH “zHi B
H1” AYSEPRIRAE TR RS & o O 1 S0z e € 5 TR AT AY BE U 28 B R IR BT 4R T 2000 4,
2002 AR FDGHREE G HE ] BUR B T B R, X — iR H 5 R A 2003 AFEH#E T RS Rk,
RREAAE 2011 4F 10 H 3 BoisfnisUe R R R ASR N T YL FS23%, A Al 5 gk six s
WA, BIERIX R, RBIRJE S IAE 2011 4F 11 [ 29 H H#IFAYES 22 I FIRRR T id iz
RrSCE BRYBRAIZOR . WERBEMS E X 2L ], JF HigZ& B d iz iBUE 1, B himah<
BRI a2 HE e A B R

(=) (R THAAM LRI T MR ESTBEH)

(REIRTETE R 2) 26 19 SREORBA G )T LA T EARCRR I, B8O T K e IR A
R EAA ERRESR I . (ST RERCNIAH G B 7 i R REIR B | WE 1) 5 (REIRE =&
2y) [FEFR AR Z 280, JFHAE 1998 4E4 J 16 H IR AR.© (OCF RBRUFIAR C RS )7
T P BE TR T8 e A5 ) SERAE R4 29 J7 14 & G X e 28 U — IR AL ZH 4R S IR A BOR H A, £
HERRURRCR , WD BRI A P B AR FISREE M D X5 T (6T RERUHI DG IREE J7 1HT 1) B U 28 75 1
EAT), (REIRERARZY) MR 4275 32t T A ¢ RIF MBS AE B, LR 2075 X R
RCR AN 256 MR B SO TSR XA o BN —F 6, (GCT RERUNAH IR T 1 1Y
REVRSE T UCE 15) LA 4k 2475 5 1 S RE R ARR U O JELE N2, NN/ fr . BRBEAH G
A, LR A R B A AR ALY S AL

Energy Charter Treaty, pmbl.
Ibid. , art. 2.
Energy Charter Secretariat, “The Energy Charter Treaty: A Reader’s Guide”, p.29.

Energy Charter Secretariat, “Frequently Asked Questions” .

®eeoe

Energy Charter Secretariat, “ Transit Protocol”, Energy Charter, http: //www. energycharter. org/what-we-do/trade-and-
transit/ transit-protocol/ (last visited December 16, 2015).

®

Energy Charter Secretariat, “ Energy Efficiency”, Energy Charter, http: //www. energycharter. org/what-we-do/energy-
efficiency/overview/ (last visited December 16, 2015).

@ Energy Charter Secretariat, “1994 PEEREA”, Energy Charter, http: //www. energycharter. org/ who-we-are/subsidiary-
bodies/peerea/ (last visited December 16, 2015).
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(=) WH1%E%E (Trade Amendment)

(RETRTETE R 20) WIS 5 450K, Il mRys CORBIMS 5 B E) 19 51 5 il i i 5 1) o
1998 4F 4 A, (BEIRERRY) 42975 7 —RIVBIER (RHBIESR), WXL 550t
FITELT, DMEEHAR G55 5 RO R S B, 5 01 238 W AN R Bl i Js 0] ks, 37
BIESIEH (REIRTERE AR 20) 195 ) WU SE i ] T BE VR AR SC B 4, AN L iR A sl
W2, DT DRAS T 3 REAS MRl fo 2 1 1 28 R ] P Rl S, AR A8 75 R AT AT T B % Y i
P T (REIRERARL) ARLYTIRBEL, AL BB IESRIFASRIBITEREOR

44

M MRPERAGAT, (REEFEFL) FEHIAYIE A B

~

(=) At aFEmA (RRREFHY) FHasdd Rayshsy o A Al

1. 5,

Rl CRBIRZETZRZY) 5654 M5 %, HEGERIEARMS OB S abhe) A
AASCSCIFIRLE , I BB DR B Gy ARG SRR & (OGBS S BbE) 5 3 ZRai a6 11 5L
Eo VERHRAGHLNA T, TEOAEES (RBEEREZN) HRZSELA T MR T
AT ESE B GBS BbhE) B 55 @ ANk, R (BEIRFER KL)%
LY T MA R GAE TEZ A R R G PE R, (HJE i [5 H h © Z38 57 F R 2l iz FH 5L 52 5 20 21100 1)
E, FUARTTRESIMA R GIEIEE @

PR IR T CRBIRET A Z) A ERE T ARG AL R M ER,S K igg
BRSSO 2L T, (BRI R A L) 5 29 KT LUK (CEBLRR S B )
B S U A ] 5 5 2 [ R AT R RR IR B 2 2 . AR b, WUR TP ERCh (REIRZEE AR Z) 1Y
2975, KRt aemA (RRIRZE T ZZ)) (Hi R BN A 5 5 A8 E R (ReIRER 5%
2y) 1R 5y A DAL A D 5 b [ 0T AR e AR i A, T AT AR SR 2 N RE R T AL BR B 4H 4L
From R ALEN 0 o LR 55 S H LU A i [ S RE S 5 b [ HI A R i DL, X 2
(ReIRZE R SR 20) $RAL 5 SR

2. izki

(RBIRZETEARA) BB 7 458 1 O, B4 29 07 #R L AIUR UM ZEAS it , ARG 25 A i i
J 00 g B JEAA L RIRE IR i i s R R AL R S E s (RRIRSE® KAL) BT KA IREEXT

@ Energy Charter Secretariat, “1998 Trade Amendment”, Energy Charter, http: //www. energycharter. org/process/energy-
charter-treaty — 1994/ trade-amendment/ (last visited January 12, 2013).

@ Energy Charter Secretariat, “The Energy Charter Treaty: A Reader’s Guide” , p. 15.

® See e. g , “Understanding the WTO; The Agreements” , World Trade Org. , http: //www. wto. org/english/thewto_ e/whatis
_ e/tif_ e/agrml_ e. htm (last visited January 4, 2013).

@ See generally Mary Amiti et al. , China’s Growing Role in World Trade (Robert C. Feensira & Shang-Jin Wei eds. , Chicago:
University of Chicago Press, 2010).

® XUEEGALIE R IEFESE . PR W, P e WA R IE R ARIS . MR SO ATIE . RS AR L 52200 s AT, Energy

Charter Secretariat, “1998 Trade Amendment” .
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G, TRABORGS r AR A il BT RS 2 2 B B, T Ak Pt 4 TP T TR R B AT A
o X — T, PEIA CREMRIE R 2 2) FH A5 I o LA i B 2 4 g i B R
ik H s, SR DR O AR Ik H s, A RARREARP RN Z S, B
FE R THE T O M H, RS TR N CRERSE TSR Z) B 14 AH X ] (5 ) 4
SR TP A2 4, IR RERE A HE A N s F . AR, (REIRTERE AR L)) M%7
AR AR A TS 5 ) S B B, CRETRZEZE AR 2) A il 4 i i DR AL A K 2 5 v A 53
(1 45 S i TR THT e — P A5 PR R R AR @

3. B

TEC A S NH S (RRIFEJERAZA) 151 DEZE PR 49 DMEZKOI L T R
S, LR E GALFRIA B s | SR TS | R ORI S 2500 s T, (R,
RGO E AR (REIRE T AR 2) X BEH A s (b A AR B AR 2 i 4, ©

S E S BRSO SR W | A e B R 5 2800 v 2 ()T 57 4 U4 4B
B E AT AR TE, @ HRAE 20 22 80 4EUAN 90 4EAR 4545 Y XA B B v, b [ I A TR
PLE AR, s A VPR R R R IR AR ORI =2 A 4 G i $12 5 I B ) A /N 2

@O Petersen & Barysch, Russia, China and the Geopolitics of Energy in Central Asia, p.27.

@ Seeibid., art.7 (7) - (8); “Understanding the WTO: Settling Disputes”, World Trade Org. , http: //www. wto. org/
english/thewto_ e/whatis_ e/tif_ e/displ _ e. htm (last visited January 4, 2013).

® See “Total Number of Bilateral Investment Agreements Concluded”, U. N. Conference on Trade & Dev. , http: //unctad. org/

sections/dite_ pcbb/docs/bits_ china. pdf (last visited December 15, 2015). [ A& EXIINMETTHRGAR R E, AI1E

IR MHER R A (FREXTAMETT AR E — W E), RS, htp: //tfs. mofcom. gov. en/article/Nocategory/

201111/20111107819474. shtml, H J5 15 [ i [6] . 2015 4E 12 H 16 H; 8{# “ International Investment Agreements

Navigator” , U. N. Conference on Trade & Dev. , http; //investmentpolicyhub. unctad. org/IIA (last visited December 24,

2015) o N OCAH MBI B UME AN FRE B b . —— R (RBIRZETEARZY) HUAHDAE BIRA UG RN,

1994 4 8 H 13 HA:4, Ibid.

1995 429 J§ 8 HARL. Ibid.

1994 4E.6 /1 4 H/EAL, Ibid.

2011429 H 1 HARK, Ihid.

See Zhang, “The Energy Charter Treaty and China; Member or Bystander?”, pp. 603, 610 ( “/R4&HE T &5 A sk

RO TS T RGP G -+ X B S A RAR S T B0, B W AR SR B e A O A, (RBIRZE® 4%

29) U R TR R AR TR TR R 2T, ).

See “Total Number of Bilateral Investment Agreements Concluded”, U. N. Conference on Trade & Dev.

S0 rpie AR [ AR R ) SR BROR 6 T30 A AR B Wb e ) (FRTAR o B A BT R L ) S W 4%

PEREY, LT 5 HALE R B SCAR R e R R ——F ) (1993 4F2 H 13 H&E); (hEAMRK

FERGH BB HRE) (1988 4E 7 J] 11 &%) 5 (hEFGMAEIGARF rE) (1989 4£ 6 H 27 HA&E) ; (hEFM

S W XGLBE TR IE) (1993 4E 6 A7 HAZ) ; ChEMSILZMGAEFE) (198544 429 H&E; (hE

FEVEIGUE G E) (1993 429 72 HEE); (PEASEE WG E) (199346 3 HEE); (h

FE RIS IS RGA I B ) (1992 4E 6 [ 25 A48 ) (hERMG) A RN R E) (1991 45 J1 29 A%4%); (hHE

FISE FBE RGBT ED (1993 4F 11 J] 8 HA&#) 5 (HEMS BT E) (1991 4:8 26 H&E) ; (hEH

IRACH B E) (1984 4 11 ] 21 A%E) ; (PEFPEZIGAIRTEE) (1998 46 A7 A); (i EFSG LGS

BRME) (19824F3 H 29 A& (PHEMEHHEIGHHRFEYE) (1990 4F 11 A 13 H&H) .

@ TS AR R b I BUE AR R 5 E 5 A e 4y Z SR DLl . i dn b R A 28 RBGA R B
BrsE) (R BRI MR E) M (b EMSE E XGRS EhE) (1986 455 B 15 HAEE) . AR ETT LK
MCHAH I EE , B AR —J7 M AR AT LLVwis [ B s R e o Bl an [ R 7R T2 S X ¢
B E) MEE 8 AREE 2 3. (R ERRCFIE BT UhE ) M58 12 558 2 3155 1 T,
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B U MHLZT, 7621 2R 10 ARSI RGAEFEHhE P R S P T, @ X R
D T RCA BB PR B B R B AR o X — it n] AT R ARG S S S8, R ]
O STEE L fif 2 F - ERT A TR B e IR A O RN, AT AR S, FTA A
21 HEZCRT 10 4R4RE5H BXE AN A B9 SGA B b Fraf e i 2R B985 A6 A HTBUA BER e
BSL I m AL Z B, 55 R IAT BT WR T © (REIRTE AR Z) MR Aave i e 2 ik
B SA

AR DA R ] 4 XA 55 i b IR B Y ok d, R S eE s i | R e L

)

CrhEABTR EE WAL BEIE) 55 8 44 3 3. ChEARKA WG B FUE) 45 12 5555 2 R 2 1, (FEML
JrIRIEET, NGyt m] AR A I I PR SRR R ) 5 O RS2 I XA 5B bhaE) 48 8 2650 3 3¢ (PIEAT 2
MGAALHEUIED 4 8 255 3 3 CPEMZVEWASUABIUIE) 25 8 445 3 3 (v FEFA% & 75 0 000 4% % 03 5E )
B9 453 3G OPEMARGAERRAYRE) 5 10 45 2 3 (RUTRIENS, BBt 4 imtu T DU S I P LA
Bpe) s CPEMGSFFMBGLERYE) 4510 &5 130G CPEMKSIGARRYE) (1994 455 A 31 HEH) 158
9 ZH 3 3G (hEMSLEFERH B YIED 58 A5 2 3 2 T Oy 5 s R 2245 98 S i it Dhe T B oo T e IS 4
BB, 005 5N R, 43058 bt T AR AT 20 45 B S ok R B b ) o
CPERPRIGHEGIIIE) (2002 456 26 HAEF) 453 45 150, 558 455 2 30 (P imir Bt S mfit e [E b
ARG PP ) 5 (P EAE R SGA ) (2005 47 12 5 8 HAE) M3 55 13 52 FOMEE 9 4452
A3 I CPEMSFZNGAHEEINE) (2004 45 11 7 15 HAERE) 83 5552 3K, S5 9 A% 2 348 3 1, (hEmMfE
FEXUH BB E) (2003 4F 12 A 1 HEEF) 953 K2 30, 99 458 3 3G O BB 4E I SUA BB e ) (2004
AEAH IS HAER) B3 R 2 3. 59 4RI 2 5 2 U (4 i i 58 15 8 4 i ik oA [ s v 1S i A A ALAS )
P ERG 22X EBEIRE) (2001 4F 11 H 26 HEERE) 553 455 3 3k, 45 10 448 3 3058 2 1l; (b AN % i xih
FHEE) (2006 4 11 39 HAEE) 53 K2 3K, 59 &5 2 30 3 I1; (P E MG LIGH IR hE) (2009 4 1
H2T HAE) A4 FE230 B 11552 32 Ui,
BRE [ 5 5 5 R e 2B 26 (4% [ SUABE BT E A 3 o X SEXNGA BT Wb 102628 B IR 7E 21 T2 i 10 4, TIAEH:
Bt g b 7R A RGH BB B SCA ISR 7E 20 T4 80 AEAHI 90 AEAAEZ 1Y, byt w] LAHEDN i 1 5 LU RIBg P AR
PNANE ik WA B OJE, PSR St TR oo SO BB b AT TR B0 (P E AR S
PR TP NGO IE) (1984 4R 6 4 H4EE) 5 (T EAMGANAE XGOSR E) 5 € Ak [ XUL B8
PhE) (1984 4E5 A 30 HAEE) ; (hEMBE VGO UNE) (199242 A3 HER); (PEME DRI
BEORED (1994 487 J 12 N4 s CPEAPIFRGAEHEE) (1992 42 F 6 H2E) 5 (b RS XG0 H 5
PRED) (19824F3 A 29 HE&EE) . BT EREZEZIN, HEEMEE, HATE20124E5 H 13 HEZ T 5PE, #E
BRESI I PNE , (R T = PhE AR 1988 4E 8 H 27 HP S H AT S AU s bhE. (b, AA
FshE = PE) (2012455 H 31 HAE%) 4525 %
S0 CPEERIGA G E) 55 8 245 2 3K (WU 9 AR AR S R AT B R ) 5 (o [ R s XL
WMEEHYRED) 9 43 3 (R P EZLRITS AT R R ) 3 (PEMZF 2R IEBGE ) (2004 4
11 H 15 HE#HEER) RTUER 9 & (RA R LIZSRGF R S AT EOBRT) 5 (P BERPEE XU 45 5 b BUE
H) (2003 412 F 1 HAE) XTHER9 % (HAPEZLRITSYHATESE T 5 (i EAR SRR NG5
PMEBGEF) (2004 454 A 15 HEER) KTHMER 9 & (RAHEZRG RS AT BUZ SR P ) 5 (R 22 304
FHPEBGES) (2006 4F 11 J 9 HAEE) XTUHELR 10 5 (HA TEZORGIO ST BT ) s (hEFE
BHRGH BB EBCEA) (2006 4F 11 A 9 HZEE) RTUNER 9 4 (HEff— I 4 AHRA LIZOR S5 R Y A7 B
BARIF) 5 (P EAEG L XGOSR EBGEF) (2009 4R 1 7 27 H48E) SCTHRESR 11 4505 2 3k (RA T ETREZLR
95 R AT WRT) o
CREVRIE B ZR20) 35 26 %58 3 FCH 1 UMLE, WS RREGSS 2 WORIEE 3 i, MUEAARSAIMLE, B4 407 M4
s 4 iR 38 4 [ PR AR e sl AR ILAG 7 (PEBIINAE 5 ) o AU CREVRJEZEA:20) 4 26 4658 3 34 2 TUMIGH 3
T, SRR BISMELIE 15 B 27 [ Nk BE R VR AN A T | A i e+ [ 25 4 4G ) L LE SUA BB B U T
EReash, MESERNERRE, B2, mETES N TIA (RBIFREREAL) MEZRFX 05, EMmR
AT Y TUA A 45 B WM RE SO EL 40 il [ P9 3k e A VR B9 B B8 ORI bR UAR SRS AP R i o i, v T B S i
BEBEORAE) 55 9 A5 4 A ChERZE 2 XGAEBTIIE) 59 45 3 ;e RILIR TAAMEIE, TR amaE (e
TRIETARZ) o526 4545 3 0 2 BIMLE , 4E4F [idRy “CamENEBRIFE" Z M5,
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2R T HE R 22 50 Se T HH LT SE R XA £ BT B g AR AR AE 1992 4R 00, PR AT REJF AL 45 v 5]
T8 21 AL 10 AR5 A GH BB Bl b B 60 3 B0 058 Y 820 PR e A R0 — DN A5 7 5
M EIA CRERIETARZ), Sl LIHA SCHE R A8 | 3508 5 M A Z A RARNAME L
WM R A AR 25K, kX e EZ 245, o, PREMA (REIRE &
SRYY) K WA BEEE AT 55 R Y AT B WU P L RE IR 2 2% 20 ML 1 S o i DR AR R . K B
BN ARZEAL , BT B T OR3P AT P I S 7 RE Rz el et P A8 5%, B DR S BRES B 38 (AL
A, ZR DX LB 48 T RO IER A

BRIV - v M [ S T S R U B B BibE A S B 15 21 R 10 AR TS ARG B e AR
R RIS, PEIMA CREIRERRZ), MRy (REIRZEE&L) X 1 E ik
BeR R hi. MR CRETRZER L), “#¥E” —AME U, WA RBFEIMEREN S,
N A AR A 2 S R T A R 7 O X R SRR AR T R A ST, T
AR T EEBL G IER T “BHEET TN EX, J5EEREPRAATE TR E FEEE N 2

(RERZER 26 20) X “HWE” vy iz X, kAR (RERERAZ) miot By R
WF A FEE e (REIRER L) B4R 2077 58 NI r P 2N mIAE W kA (RETRZE & 2%
2y) Feftpfid© RETEERNR, (RREETARL) 17 &5 1 JHEmM Mg %
#” (the denial of benefit clause) FJREIEH T IR, Y (RRIRERIRLY) ATl fhsE) iz
APyl RErE, ATRIEAR R R Z 45 fan, RIVESEE I 8cf 5 BTS2 00 st e, Wi e
[l 2w A B B P [ — P R AR B BT T, % B Al DATE RS % se i B S5 R A
), PR R R P R, SRR T LI 2 (RRIRSE R A2 MM O FEIX AR
BB, B P AR B s A Y, (RO AR N B S T B R P BN R
HE—BE 2 RS ST B B o

(=) Attaten (REFLY) st EAF

L (REIRZETEARZY) R LRe
hEFAS (BRI RA) WMALATT (RI/RZMISLHAE) I MR PE,
H 5 B Sk S [ A At A RE DR G BB R (BB =26 20) RIS LR, LSk, R

@ Energy Charter Treaty, art. 1 (7) (a) (ii).

@ ABURE 1992 AEAE A ——X AR [ GG B s T RO I b R 2 RN 5 2% ) s T AT T X % E
B M XCGHBFIE , ITAETT S IR BB P X T 59 & 1 SO BRI, AT AREREEN 3
HAERT . “PAEMDAE", 308 WA ERASPRAEES" . flin, (hERBTR R TSGR 5 e )
FRER 1 AR5 2 K5 2 B (R SR FIXGRER BT e ) M5R 1 4558 2 3K58 2 1L (AN IS S 3 s ) 1926 1
FH G T AEE 2 I (b EAEERGR B E) AYHE 1 ARER 2 3 2 I, (b DR B4R SR AR B E ) 1
SRS 2 R 1 W 2 1, A2 B 2 ml (R EME L ICLBREME) 51 AR5 2 3R 2 T,

® Jeswald W. Salacuse, The Law of Investment Treaties (New York; Oxford University Press, 2010), p.188; Nils Eliasson, “10 Years
of Energy Charter Arbitration”, June 6, 2011, Mannheimer Swartling, p.21, http: //www. josemigueljudice-arbitration. com/xms/
files/02_ TEXTOS_ ARBITRAGEM/03_ Convencoes_ Arbitrais_ Internacionais/Report_ Ten_ Years_ of_ ECT_ Arbitration_ _
30_ June_ 2011. pdf; See Rudolf Dolzer & Christoph Schreuer, Principles of International Investment Law (New York: Oxford
University Press, 2008), p.54.

@ See Salacuse, The Law of Investment Treaties.

® See “Total Number of Bilateral Investment Agreements Concluded”, U. N. Conference on Trade & Dev.
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i CRERZEREARZY) BN, b A0 R B SRR T S I 42 4, IX L 2x ol 1 i 7 oo [l R A7 452
o (REIRZERAZ) 09 B ZH BRI 53T LU T .

(1) B RN BT R e

WAE CREIRZETZR20) o5 13 4%, ZAGE EAHENCOE BT A /YW 7= 208 800, 8 RIS TE
Wi (expropriation) FHHIHEHE, BRAFIZAEIEE: ON 7 AIH 48T H A SR s QIR
MR b A IE YRR S ; 3L R | e FIAT AR Ok @

(2) AIEMFRIR S

(RERZET 2R 20) 26 10 4550 | FOHUE T LRy “ A IEAF AR 40 i L p R
geAsrh, EAURRIZ AT EE IR IE s AP R R B R s A an MR, aliE 2=
DRUCRRERR T T s H) s 3 SR ST A R AR R E Y IE R @ R RR ORI A AR Y R
M@ A7 Bk Z FmWIRE @ A7 07 R A B AN HLE ;O B B SR BT IE A DL R 4
PO R R RE . ©

(3) ZEILAG B B L

(REVRIE T AR 2) 55 10 250 1 B MUE BB © MY 2 i N U M PRI R IR B, 25 2075 A
3 ATA 77 20O 1 AN G Pl L AR R e AL TR A R . didr . (R SERTRIAR ST 7@

(4) fe Ry A R

WA BESCITE | b ST RS 2 5 s A AN R B G AU R, A LIS B Sy A 4n
RS T2 4208 500 h R I B il o AU, X 5% sw S 2E A - 126 2 ST 45 i
. PR ELE 1992 48 53 AN E R AR S SUA IR UE @ BN R AT R IA ol 780 B AR
PHUE . CREMRIBE A20) XBEIRA ISR Ut T X Fhlral . (REIRERARZ) MY E fril &
FNEE 1% 25 58 AR L R R R A T B A0, SRS N I A 5 98 5 R AL R] < D 2 i o
BB HEFERER Y (BRIRTETERLY) M R AR I8 AR SR AR 18 [ X A1 E 5 55 3 & AR B4
HERFFB AR T A [ R A RIZESU O R 2 11518 0

@® Energy Charter Treaty, art. 13 (1).

@ Plama Consortium Ltd. v. Bulgaria, 1CSID, Case No. ARB/03/24, Award, 99175 - 176 (2008 ); Mohammad Ammar Al-
Bahloul v. Tajikistan, SCC, Case No. V (064/2008 ), Partial Award on Jurisdiction and Liability, 94200 - 202 (2009);
IToannis Kardassopoulos and Ron Fuchs v. Georgia, ICSID, Case No. ARB/07/15, Award, 11435 —452 (2010); Electrabel
S. A v. The Republic of Hungary, ICSID, Case No. ARB/07/19, Decision on Jurisdiction, Applicable Law and Liability,
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An Opportunity for Progress:

China, Central Asia, and the Energy Charter Treaty
Noriko Yodogawa and Alexander M. Peterson

( Translated by Su Miaohan)
Abstract: With the construction and operation of Central Asia-China Gas Pipeline, China is deepening
the energy cooperation with Central Asia countries. The Energy Charter Treaty ( ECT) provides a
multilateral framework for energy cooperation that is unique under international law. Unlike all the Central
Asia Countries, China is not yet a party to ECT. This Article reviews the current status of hydrocarbon
resource transport agreements in Central Asia, and proceeds to provide a brief overview of the ECT and
the application of the ECT in Central Asia. This Article moves on to explore the likely benefits that Central
Asian Contracting Parties would obtain, as well as the likely costs and benefits for China if it joins the
ECT. Finally, the authors argue that acceding to the ECT is in China’s best interest because the costs to
China in acceding to the ECT would be outweighed by the benefits.

Keywords: Energy Charter Treaty, Trade, Transit, Investment, Dispute Settlement
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