ERFEITHIBHRSE

FE TS e TR P R B R AL R 2 R R A DA
—— DL SN R A

fTEw’

8 E: 2015510 A29 B, R#E (KEBAHEFEENY) WL, dIEERLGFRER
AP REA SR —H W F X, SELEZLEFTREGPBHARMEE TR TEERETEREERA
MRk, BRETEEAMRAZL, FLAT S REERA®E TR IR FT R TG HANELR
RAE, M B P O FLIAT, MRA LA BA A HEHG KA, LS B, X
PR R R R AP Bk, Bk, KX HER A B HERBEL, 268 TP H Y
HE, AFEFZAEAERERAAAE, FHREPPEZIA T @A LG, B2 R AP RE
EERREGFEPTREEGRA, RBAFRREEANEFETRAARKG § HRER, 12
TR RA ., PSS MBRAEEZANT RN AERS, REPFPHEEGFLIAT
FIE AL AR R AR E W P, EERRBEELEATE, HRAH aEEE R AR BN
5N iE,

KR (REBHFENY) FEFn FTHERARLMH EE FILAL

T

51

2015 410 H 29 B, MR¥E CERGEEREILAL) (IR (A2)) ML, mapdmEg
J7 R PP EOEE UL AR — 2y 7750, XHEEEIE T 2013 4F 1 H 22 H HT5 S 9 i R AR
TRT RS Al 52 BV R R A o X (3 ARk T3 PP AR YR 5 VU SR Y&, 1832 v [ 14 3
5 (RIESLE M) X A BRI p pe ik, R4 FEAN A5 T 32 BRPE B B BT A ) A ke
TEX e dirh, MEUEME L T 10 Wk, H b di oy 2 (0 2 A R A oL T HO R A AT 4
15 RIS 3 4, 6, 7, 10, 11 FI13 X 7 TR AAEEERL, 2015 4210 A 30 H, S

# o i E AR R E BRI BT B A Y 5y, e ASCREFRARHE ST RIE “m GRS ki Dy R
WO (S . 14ZDB165) RYKY BerEWFTR iR

O B EARNE S IR 4555 413 Bt See An Arbitral Tribunal Constituted under Annex VII to the 1982 United Nations
Convention on the Law of the Sea ( Philippines/China), Award on Jurisdiction and Admissibility ( hereinafter refers to as
“Award” ), para.413; also see “Ninth Press Release 30112015 ( Chinese)”, Permanent Court of Arbitration, http: //
www. pcacases. com/web/view/7 (last visited February 3, 2016).
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FREERSMHAREENS T2 BRI

AEHR AR EE S AR ] AZ PR (R e & R B, IS, BRI R TR
W, XA MR OOk AR B TR A PR, T 2 B A AT A A
PhEAEZ . ASH5WRNLY . 24, X HIRREMTH — 1. &S N Z A
JE S SCHE PR X A B SR I I A VR SR B IO AL, AR SO O IR R X — L@ ik
FELA— 105 I 7 RV Sy EDOE A 7 B ——— S\ IR A FH SR PP AT 38 e 5 A A iy e A

MERDEAS B A 398 Br 5 410 Ben] LUHAN PR BERT X 7 WA UEIE , FEAS [ ARIEAE 1 an T
o B, MEEEIAN (AY) SRR PEHA B Z R4 ,® MEE - T
(n2y) mgE2yE, R AEXRT (AY) MRsGE S, RN EZEEH (A Z) 14 i
P, HAZ ORI (AZ)) 55286 %&%.©

%286 % “HE=ZNRHFT, AXANLGBBERERGEATEN, wTifiEdE—F
A RARE MR, ZEHEAT—FHR, RRIREAT LA ETERG R EE,

B, DU EEASER,, U EEAUR T 2 M [0 30 |, R R (A Z) 5 288 4%,
T BN T Z AR A AR A L i e ld FH A i .

=, AR AR MU EVE RIS, ARG 286 4%, PRUE R BEE B AT ARG
BRI R, BERA “CIURES - TR ERIm”, s s = WRE T .©

U, ralHERR T CER—AYT ST BRE S EIANE, A EUE A E A AR LA B
BATRERIE, R X B W1 AP A B A JRR S T A REAL

TR R SE B AXE (A 2A) i it DR AR P A 45 FRAERE N TS R TT Y, XS a2 B A0
UL EERER o FUR, (RA R B GRS, R AT I BEATREA U AR i
TERE R, ARESCERIT A MR Z Ak, TASE =5 S AT Rk R PR B3 AE RPN A P TR AT 555 1
PREARY LRI FIONE , FOOAERIEREXHERRYRAE . Ry PG SR R R, K
I, MRS A E i R AR AR T AR, TR — R R PR A B R, A
R B T UEAE FIUE S BT SR RS o BRSO R L S S MRS A f 5, %
SARER AN A FHE s 1] 25 S S (R R, A SO b iR o 45 ) S8 B R TT 3 AT . S — AR o iR AR

O rpie N R AN [ A1 S 30 56T 7 S SR 9 SR A 37 A g VA e R 8 i G T R AR T 52 RV () R B P B )
HNAZER, http: //www. mfa. gov. en/web/zyxw/t1310470. shtml, fJ5iialiflE]. 2016 422 A 3 H,

@ MEXFAIS IR (b (MBI RES) ® “FHREFPERT MEREEZEHAE), B (ERE
FE) 2014 4E55 2 3], #55—32 T,

® Award, para. 107, “The states Parties to the Convention are accordingly not free to pick and choose the portions of the
Conventions they wish to accept or reject” ; para. 358, “The Tribunal has already held that the Convention does not permit a
state party to exempt itself generally from the dispute settlement provisions of Part XV and that no consequences for the Tribunal’s
jurisdiction follow from China’s decision not to participate in these proceedings. ”

@ Award, paras. 108 —111.

G X —EAEER AR SR R i e S S HAM R (Identification and Characterisation of the Dispute) ”

©® XX RS LS CBEEAURTHE S (Preconditions to the Tribunal’s Jurisdiction)” Fl1 “ 4% %%
A BRI F145] ) ( Limitations and Exceptions to the Tribunal’s Jurisdiction)”; Award, para. 110, “Further, as stated in
Article 286, the Tribunal must be satisfied that no settlement has been reached by recourse to other peaceful means of dispute
settlement as contemplated in Section 1 of Part XV. Additionally, the Tribunal must be satisfied that none of the specific

limitations and exceptions set out in Section 3 of Part XV of the Convention apply” ,
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ST EREE T 5 S E MRS 5 TR R A — IR 5 2 370418 Y Ao B R e JEL e v A 2 —
A, BIXHRRAAAE (CAZ) MR aliad FH 60 4 i (09 25 S5 AE [ 58 =i ig s = B Bl 5 4
o REREALRTER AR sV DU 75 48 LA B T RE A TE A S S E IR R GA R IR R

4ie.

—  hHEEELAE SN —RAE

THERBETER ST HA AN, i TEREAUE —A> AR A OGS LU e i iL e @ 4R
i CA2y) BHE-EEE 9 ZA COPERU) 55 25 29256 13K, PR AR AR AT, AT 2 Xt
AR A EEERL, LT A Y S0 BT R AR S BRI LA RS AR S
AR XA A R B CEIPRIEBEALZT) 55 53 4458 2 3K, MR RIS F T —Ir A
HEERTE DL T, 5 ZERCHINUAEAT R (1 1 A X S SC AT AT R A E

fHE, XPFhake “fEFse EAKREE", HarEPr ik EFFBA —A 58— 1 E Sl e i i
W® AE LR th, EERERIN R, X TIEBOREL, 8 G T B 2 A
VERAEF S DRA RIS, SR T 7O AL RER, OIS 2 E bRk e ali E PR PR E, 4%
PIRM LRSS, TIANEIEFS, BRlkdBEE L, AR EH, AR ke F
%, R RRE AR, FHIUERER, MR A R KM mAE R, SRR
o RS TR ? 7R E PR EE S S, A S SRR IR — B LU LRl 58—, fx
LB 2 27 1] (] Pk B AR AR (A OC R S AN BERE; 28—, S BIIE AGIE = R A 55
Sto CAREALN) 26 22 Z5R055 24 SRIRAEAT C TUEIE & 7 MAAHOCHLE o EARRIEE RS 1]
52 BPER RS P IR BCA TR 5 IE AU F AR A B s 50 =, 5 Z0F2C i PRIk e sl fh Rz AT
RS RIS R G2, o —SE SRS R A . © 340, I HAUERT S A%
56 BRGS0 A9 S =T o [ PR SR G LA T 3t ) Bk B s AR T ) 2 51
WD T R MR 5 PR AIBGIESE ,  H FT7E S0 S5 E I T A ] B ik 5 B O 2 R Bk 1
NRALPMER (I NREPIEEEIRNER) , DR PR E SRR A AR 250 M

O A=A CURESE — WA S B, RVERAUR TS TP I S0AE R A “ 58 =1
PRI RSN 430 B SR PR R AT il b Bz < BREIRIEISL " ( CA2) 55297 JRIsE 298 %) MRkl TAR&
WIS, T EAE SRR B BTSRRI, See Award, paras. 380 - 383,

@ Border and Trans-border Armed Actions ( Nicaragua v. Honduras) , Jurisdiction and Admissibility, Judgment of 20 December
1988, p.69.

® 201348 A 27 H, fh#kEEE L5 —5F2F 2 (Procedural Order No. 1) 1TER# T (FEFHNY (Rules of Procedure)
CRERIY 43CZ U http: //www. peacases. com/web/view/7, Permanent Count of Arbitration (last visited February 3,
2016), P 25 45 1 IFEC . Article 25, “1. ---Before making its award, the Arbitral Tribunal must satisfy itself not
only that it has jurisdiction over the dispute but also that the claim is well founded in fact and law. 7 ; also see Award, para. 39,

@ Andreas Zimmermann, Karin Oellers-Frahm, Christian Tomuschat and Christian J. Tams, The Statute of the International Court
of Justice: A Commentary (Oxford: Oxford University Press, 2nd edn, 2012), p. 1346.

® “It is sufficient for the court to convince itself by such methods as it considers suitable that the submissions are well founded” ,
Corfu Channel ( United Kingdom of Great Britain and Northern Ireland v. Albania) , Judgment, p.248.

© See Shabtai Rosenne and Yaél Ronen, The Law and Practice of the International Court, 1920 — 2005, ( Leiden; Martinus
Nijhoff, 4th edn, 2006), pp. 1043 -1052, 1116 —-1119, 1137 - 1139, 1305 - 1320.

@ See Chittharanjan F. Amerasinghe, Evidence in International Litigation (Leiden: Brill Academic Publisher, 2015), pp. 152 - 162.



FREEAEBMRREENS TR EEIRB TR

it (BAEEEE . HEF R, URHRFEAT 2N ER) o TELERAIGI,  E PR B e X Ik
P ALk AR R T A Y B, T A, PR T A T R R A R
K, RSN E MR AL 7 AP A bl PRk B sl A el P m) ik LA S AR . SR I A
MRS, XA (PRI ) 26 22 2555 7 o, PhEUEE I DR E UE 1wl R P o AH OGP K
HAEM gy .7 @

MRS, TR M E FERY I vE, [ PRk E BB X IE S B R R A v] LA 23
A= FEHEUE YR (production of evidence ) ; $2 3% B $H 44 iIF 4l ( admission or rejection of
evidence) ; TP EifEBEIFYE  (evaluation or interpretation of evidence) @ X = &8/ 7E A 2 fh 3R iz =R
SEINE T AR AE LT RBE Bl n)

T, ERANER T E, A AREIEE S 2B T Y B X S E AN
BRI, — B E NG SIE, MEEICONLERS, o] A7 SRR, HERK
[P — I A 2 E S el T s EOR SR BRI, Xt FE Bk v 52 R) 2 I A B A A
A RS, e, e SRS MPERE IR . B S NE, BE SEIrkseny, *f
COTVRRA MBI, TR BE S O TRRNAEA B . SR AR TR R 2 ., fE
Y PR A R TESE R, AN T kAo ot S S A 1R 5 A A 7 AE R SRR X —
ALY ™ B A B T AR R A AR SR EEAHIRE - TEVI/K (Paul S. Reichler) 7RI @

XSS BHE DR B — T AN IE R SR A, A G BN . —Jr i, fhEE
TCEARFIAS i — 7 Rk SEGEE R U B . B Sr3g S, HARE 7 A7 e A 1 SR 4 R
WEFS, WA S —T5im, B HEAYE, MPEUE RIRRJCIE R E — 7 2 A5t 5 4 36 X
HARBUESE A, BUEAhEBELE A Ly s Gk R e " AR, I 2 IS ik
BETCTEAR T ELSE W S, AN i a R JUE PEPE ] . R - BRUIREIL, EPrikiE
WSS o3 i H A Ty, 5 3 2l o SR [ G R Bk 4, I ml A % 38 [ N B Y IR 95 T R
(discovery) L.

TEAZE S, R A APEE SRS TRIRELAE 11 . 7255 1 BrgieRh, FEHE S F 2 A
FHOGUESE AT 140075 25 2 B 24 10 B2 M LM IEFE AT F2 9K A0 45 I SR Ansb ], 424 3700
U 1 B RS HIEAE (legal authority) (© 2015 4E 3 [, FEREHZIRHE T 7 4b—HAb 7T

O  “IERAFFHNTERINA B HIEAETEAE G TR {E (---within the limits of its Statute and Rules, it has freedom in
estimating the value of the various elements of evidence:--)” , see Military and Paramilitary Activities in and against Nicaragua
( Nicaragua v. United States of America) , Merits Judgment of 26 November 1984, para. 60,

@  (PEFNY 2522 &5 7 #KJFSC K, “The Arbitral Tribunal shall determine the admissibility, relevance, materiality, and
weight of the evidence adduced” ,

® See Paul S. Reichler, “Problems of Evidence before International Tribunals”, in John Norton Moore (ed. ), International
Arbitration: Contemporary Issues and Innovations (Leiden: Martinus Nijhoff, 2013), pp. 47 —48.

@ Y - WYUK EOCR L H EIEE P X — IR U B Y R R, L A A N BRI EBRRA R AP, This s

a serious problem not only for the court, but for the whole concept of fairness in international adjudication. How can a court

dispense justice if it is prevented from learning all of the key facts on which a just sentence or award depends?”, See Paul

S. Reichler, “Problems of Evidence before International Tribunals”, p. 47.

See Paul S. Reichler, “Problems of Evidence before International Tribunals”, p. 52.

ZOLRMNE: ChIERE MR AOURM S AR R F5Kk), 8 (P EBFEEF ) 2015 55 1 4],

%5295 171,

® @
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PESCHE, RRERCR TR, AR o TG ATt A A (9 5 TS A e, AP B A AH 24 A Ry s
BN, AMEFEE I A, &l HAMPHN G — RINE D), b 20 X S48 747
L UL R I, XA DT AT A AR B BL T, AREEEARAS AN AT BELY IE 2 F- 3 58
I IS5 o

B, APERIEEIBS S A PR R R P AU A R EARE - TR, R PRI A
BBENZ I AT AUy, A AT REARAS B R 5 o (R, AR Rl A SUR S BR A T
AR . AR, A TR R —R IR A S RERE S F AR AR, I
AR 53 IRASHIESE (A AEAE A2 R T a0 LR S 07 i, R DU ) T 1 B 1 Al
P PE T HT AT AR R 42 i BGIE A B [ PRid EE ATE R

TEASE R, CAREMN) 55 22 2626 2 FOF B X UESE AR AR 1 B A A9 512, 2R DL © 5L
HiELE” —f.Y PEN—THRS R R EZASS” WS, ? IFE2015 4E2 3 6 Hih
Il G 2 A 25 1 B A 1 A B 248 R 2 b8 X b Iy . © T L, FEAP G v, i
Tl LAE—E 0, SO S R P RS R R AR, o KR s A SR Rl A S
SR A o ORE BRI PR IA ST, DTS Wi e 28 O R DR

=, PEELEPPG S REIEIE N A R EGEAUK . i T RO A BRI R AR X
AR PP, Vi p e ]S SE A IE D] R A ARG I e A, 75 DU T A 48 A e 30 77 5 3R 1] g s
IS EE BN E . MIAEAPE, X TR A ZLNE . IR LS TR AR 9 SR DG [a] U 7T A SE
AR AR I 21 S U AT o A R o S AURIA S e AL U F) S PP 45 DAl 15 e I 31 7
B PR RS AE R DO I . AIESE A SCHRPE™ A, b i — e SRR F5 ik g X
A SRS s T RUR RS O] eI AR o B — e SE e, DT 2 A e
Yo TRZHL, ARHETE s X LE B BEAIEYE KO AR R 7 U B, PR AR e AL AY
N ig STk, ol ot A BN R . NI, MEEEHG SR a i, A
AJREFEAN | —Se A S AR AR Y, S X e RHE AR il . HE . AR5 a7
BE, sEMRAXHAE R SLBAEN . A KRR B AU PRk T A TE,

LG BEAS B A2 8 S 2 I BRI, 76 i S BR A 5 A v B AT A A AR 2
Abo HEAESZ . AR RS, AR BA T E AT, R s X LA E S S A
FEAY, SR AR TN R A i R AR (A Z) BT I R A R e R Y e A
o IXALERT, DI OB R R A2 pR R, AR TR b B 5 AT R MR A R Ui [ PR
%, X 5 =07 9 A PR P, BEANJE AR IIAT N, WARTEIEIR AR, AR
R,

O  (FPERFIND) 28 22 4555 2 AT M EE T LURI— V)G 38 OTETER A S50, AR InE TR B, X R G b
AT % %% (The Arbitral Tribunal may take all appropriate measures in order to establish the facts including, when
necessary, the conduct of a visit to the localities to which the case relates. The Parties shall afford the Arbitral Tribunal all
reasonable facilities in the event of such a visit. )7,

@ Gk F ANEREYIR RO W AR I RIE R ZICE W), ST, hip: //www. fmpre. gov. en/

web/wjdt_ 674879/ fyrbt_ 674889/t1035477. shtml, fxJ5iilAEt[a]. 2016 4E2 A 3 H,

Award, p.20, para. 60.

Riidiger Wolfrum and Mirka Méldner, [International Courts and Tribunals, Evidence, Max Planck Encyclopedia of Public

® @

International Law ( hereinafter MPEIL) , paras. 2, 8.
.44 -



RSN R RS T ER RS ITAT

= “BXRANY) BBRMERSFR” HWELIAE

TERS— PR R B S, AR R 25 G B A HhlE g 5 F 58 A e v B9 BARER A itk — 20
FIPENT o PPEE T ZOAE M IT Z MR AT (AZ) MRl A i . #4575 B AR XL
TisnYla, RS | RG], ST E PR AR BT, RIORBU AT i 24 A 4
& (entitled to examine the conduct of the Parties ---and draw appropriate inferences) , LA’ %W 19 7F

#r (evaluated objectively) .V TFERILATEH HH A UHEHIER , AA7ELL TR )8,
(—) MRS FHEF X R LA XM

XFFAETF R AL 1, 2 TR, N Y FT7 ZMAF A X — 58, RIE 558 1 A
TS A DU eSS A AN M 2x o X 0l R E 2009 4R S H T H I A AR AR R 9 A1
RS (45 CML/17/2009 5 545 CML/18/2009 ) | JEAREE 2011 4E 4 A 5 HIAMEIRS: (4
000228 5) LK 2011 4F4 J] 14 Hh EXS A EA -BR MM 2 (5 CML/8/2011 5) .2 %
TAE R MMEE 3. 4, 6. 7 WERAHAIEN R =AM S — sk, @ BT LR Em
55 CML/8/2011 S AP sg B2 MR R Y 26 000228 SAMAc Bt 24k, 384 2011 4E 4 J] 4 H AR S
W S S e hr R R IR 2 (565 110885 5-) , LA 1997 4E 5 J] 27 HAEAREEIMEANZ AR R < 18
K- LR (Rodolfo Severino) AL MG AT KSR . MhEEE I 1 X 2e /b 52 IR 2 B i) A 52
RG], REWE T YR ZFERT (A2) MRS NS, AS0AN, X8I
RSN IR N A SRS SR A BA M, IR

S, RN T XSS IR 2 P N S XS IR SR Y I O TR DR BN AR L
HE Y25 CML/17/2009 5 555 CML/18/2009 5 25 45, 2009 45 A 6 H, Eh ok U AR [m)
R R R ZR FBR 22 1 23Tk 5§25 1 200 i AN KRB SR %, K dmrg v RE B RN W R T
TR I E W [ L R g SRR 5 A 7 H, B X R Rl A A PR 23 R 25 PR HE 2 T R i
“HNRBHZERIF R o BERFIXSEfsAL, 2009 4£5 17 H, hESMEHH ik “RIART kS E
AR PR M2, RIS CML/17/2009 5555 CML/18/2009 SAM A 2y, W T E S, P
EJERY 2011 4E4 15 H, FEREEHRATES 000228 5 MR 2y, HrisCh B A2 /Y 2009 4F W4y B 25y N
2, SRR EEE R X R VR A B A A A T T R ERCRAEREAL, 2011 4E4 H 14 H,
] 8 B 0B FE A 3 I gl A O i v ) A 0K 5 (LA 13K 19 35 CMIL/8/2011 5 i ox vy, [l B T HE AR
T, TR B b Y sk @

M ERF ST LIE 1, PR CML/17/2009 5 4h 52 B S R, - 34 T R 74 I 11 8 g 16

Award, paras. 132, 163.

Award, pp. 64 —65, paras. 164 - 168, notes. 128 — 130.

Award, pp. 66 —67, paras. 169 — 171, notes. 132 —135.

MR T NS S r i “ AR KRR R R ZHe s A), hup: //www. fmpre. gov. en/123/xwiw/fyrth/
1561316. him; (Hh2e 8k 5 A il s ¢ [ 52 52 200 ¥ AP K REAR W15 B 204 [F1) 5 hip: //www. fmpre. gov. en/
123/xwiw/fyrth/1561647. htm; (2011 454 H 14 H AN A T NBLE2 T H1TiE#E 2), hip: //www. fmpre. gov. en/
web/fyrbt_ 673021/jzhsl_ 673025/t815309. shtml, HgJ5iflaliflE]. 2016 452 A 3 H,

® e o e
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BRI FEEY, W% CML/18/2009 JZ[EIN “ FRBE 28" 1. rh I i I A~ I e o iR 22
MRIFIFAEARFE . WU, HAFA TS 000228 5 M 2 Flrf [E] 25 CML/8/2011 5 M2 2 v
JEM E Z A ARt B s, TR BE 52 5 | /R MR SR 955 CML/17/2009 5 F1%5 CML/18/2009 5 i
SR RABA T, ARG MR IR Z BRI S TR S BHA R G

S5, RIMEXAE, AhEE XX RN RSN B S WAFAEA SE R S | S A iR, DASE
HEEEHE 000228 A 3g RS RV FhERBE 2 TIiZ SRS eS| B, HAERITH 2. 3 B
VER I E G2 BT F RS 1 Berh DA 4R L RBE R B SR SR A TN n] A3 B — 3 43, AR
FEX TR PLAERE I N A M PR 3 1A FEACFIAE FEAL (has sovereignty and jurisdiction) , 2011 4F 4
14 H, hETES CML/8/2011 S, smEUR XS (object strongly) [ /2 IEH X B U HE R
A+ 5K (territorial claims) | FEAEE XK E RV S HER 540 (occupation) , UK HABRALH
E4+ FALAI4T A (as well as other related acts constitutes infringement upon China’s territorial
sovereignty) @ P, W ZRIFER A HAT RSS2, A 78 4 il 1A A% 00 ) 12 T 10
FER A EAURRR, JEAJE (AZ) BRI R

FRLL 2011 4 4 7 4 HARAREEEE 110885 SAMZ S ] @ 2 23 1 [l g X G 02 v ] 2010 4
2H22H [4 (10) PG-047 5] F20104E5 A 13 H [%5 (10) PG-0137 5] W4,
L i A 3 M 2 A N B O T AR s A AL R I DX S R A i B R 5 51 AT o o AEIX PN I
T, PRSI — 0, BR T RBIRA TR URE B S B e 30 A7 J0 rl sl i £AL . AR
MAEERLLASN, EZ R R R BAEER R XA T AR A 8y, JF H MR IETT 8 (F
4517 N E ) (Declaration on the Conduct of Parties in the South China Sea, LI &R (B F))
BRI, IR CHE , LR R R A SR E . AR ETEHEE 110885 54 o
T4 SRR SR N BRI ARAT N RS, AERIE R A, RS 15 110885 S Ah AL
Mo 3 A, BLZEEAYSE 1 AN E T, JEERE PRV R R AE R 8 P PR AT RO
B i, S FEHERRaE RS BNAE, UL RS fERE 3, 4, 6,7
BIRsRAGUESE (FEHTEEE 110885 AN M2 ) $ S iy e o s XU AL R M, A JE T4 3.
4.6, 7 TURR PR, IR S RRIEF SN BAICHE ;s R, 26 110885 S A g I 2efir i
AR & FAUE B R g, AR (L)) RS A OGR4 o

(=) A& A EIEHE W AR B A 9 A

A RREE il F BRSPS B BT ORI, S S5 3R 5 7 b b VR AP o LIR30 5
000228 F A2 N bRk, XS AYRT S AIEE 1 BORRAREE X R A e R 5 A AR
KL, 553 Bebk, oo X SEUEIAY TAORE FEA sl SR AU a0 SR M U i 7 16 4 PO I [ e
[, WRISERTE . YR (A2) e AR IXLE IR BRI | 200 K%L @ 4 TF X sl ORG24, X L8

@ APEREEXTIEA TR AR 000228 S AP IR AR e 2R 5| o) R & B HARAE 2016 48 1 H 9 H 2 10 1 iy o [ [E bR 2 2
SN ETR AL R G2 AR R R PR AR o LR F IR I, RR RS

Award, p. 64, para. 165.

Z: L5 CML/8/2011 SAM3c fi2x

Award, p.67, note. 135.
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KIS R AR SR8 AR R A7 AT LAE Hh, SRA X TR BE R AR 325K =R AS
T . EREEEK A COREE, WEOERESE, 35K VR 1R LE ) ] AE X BE ) A T
T o XX F BRI 5K AN M B UESEAS A AR B R AN RER B IROR 1 5 2 R RS (2~
2) R 4 o ) SR A

AE,  FP XS T R T R AR Y T KO A O H— SR AR A B 2 R 1958 4R
CRTGUFRE)  1992 4R1) (Ot Mz X% ) APk v, o (3 W i 1 40
CLAE R AR YD RE Sy . VRVDRER) . PURES) . RIS ULCHAR)R TR E A 05 (HARR SRS
DA, AL CAZ) M0 6 I35 4y R SORUR] B9 25K, B D ik 3l A Sh 52 i 2
AN A AR B Y , JEHIS 7 A B o 7ER E T AT Ju B — R 8 [ PR 2 2 LA % 20 fit22 70
AEARLARTAYIE A B N SEIE R, FEEEE DR R VAR B S HAE AT 2 ol 4 Hh b 25k . B 3
RS LIRTA R, WA -2

AT 8 2 14 sk, MEBEU O 5 IR 5EBMICSRAERUTT AN EE”, AR
JERUAS R XU Z e (N2Y) R sl TR i i 4518 @ (BT 05 48X SO 25 o, {5 PR Y
WNAEREAERT (A2) MfpsGdE . pimn, SEEE gty —»~0 1995 428 7 9 HAEH#E
5 ERGA 2RI BUE R, KICRIE ST G I HE 0 o [ G Draf— Se g 4R A e bl HE
R N, XM e B i R FE A s A L, sl T OETRAE AN Y AR (EAIERY)
BRI PEAXMCRPRALSE, PEEZ A A4 B S EAHCHT . PR TR
URERIIA R, MAEREIA X TR by (BIRPERER) P04 EAL X AEPIE /1
ZIHE . ARV, RO KT ERER A S, JEARE (A%) MREGE M. oh, *F
B 5 WRREBRAAAERT (A2) MRSIE NS, B b 8A = SATAT RIS, fhEoE
WA T AR

(=) &

PR UES B S5 S0 A0S S P O TRIE S RIS, BEREIIE A SR RRIESR 52, IXHERY
WEHEA A BN . A PR o WARAEE SRS S Z M BR, BV e R B AT AR,
WEALAT IR Lo AR, G35 T I P i e i 2, B AP AE G A —
B, WA LW STHERSOASE . PRERTEATE 2T FIRTIESE AR B 2B R, BEAS
REL WG, tAREAIRI 2, SRR

ARSI T B RE A AR 15 rP R B A UE P ATAE P T 8k, B XU AT 0 & B HE
T, ULEMRPEY . SETIE Y RIHERE , HEE JE DUHERUON I B2 i — 2 S22 05 — A LAY IAR
W3, TEERGUAITULRY " — A e LUE A RS DRI Y, PITE w)VE T 3l bz T

O Award, p.65, para. 165.

@ B (bt AR JE A BB O T 3 H 2 SR T S 8 0 6 R A BRI B 3 0 1) . S 8, hups 2/
www. mfa. gov. cn/web/wijb_ 673085/ zzjg_ 673183 /tyfls_ 674667/xwlb_ 674669/t1217143. shiml, %5 5—6 B, & /)5 i/iln]
A : 2016 422 H 3 H,

® Award, para. 173.

@ Award, para. 172, “In the Tribunal’s view, ---” .
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SE T E S S P W SR I HEE R TS T S AR (4 A [ B 4
SR 22 b R O LAAE [ B m A LR A B i o) Rk A3 R A X Rl BRI R [ PRk B
1962 4EfYy “VHREARINES” ey —J7 4 IR E K E) ) — T W s X 5@ (L 7E 2008
R CIHBR— UM REAL E PR A 29) BE RS i, E PRk BeE R E 2305 Z [ 21
FAAE S ST A P sl FHAH DG e Ny, IRy B e 20 S Wt 6k S S i) A7 20 o Ao X 5K
FRla s, AR AR X7 g N O R X B SO R A B A, B G T A L 2
X —JrI o JCIR R R MRl M B, AZR LA R S AR B AR A AIE R, AR
AR B AIESRE 2 AR SAIESE A R LAHERIIZAEE . L gl i, G R AE A 2 Y
Fehit S ——— IR I AR IR 5K 2 0 — T AU SR, b R T A B S —— AR R
(AZy) MR sl A, ARTCES RIS MIEN], WAAET R SEMZ AL, 74, W TH 8 =
14 TR AP s SCAY BRI, BRI B AT RS e iy R . kg B rp, R AL
EE RSV E—E R FIEAT A HLOIE”, (BHEEMNGE A C0IE” AR T
RGN, AT LA G L —E TR ATF, XA IE RN A EsR @

PR, WEDAT TR, iR ZOTH N, WREW KRR Z RN, HARS ] AR
HASRIEMA B ITPE IR 2, A ERMTF-STRREA RN, HEHE— P, M RE
HEBRA B ET o iR S EEARCRI S BRAY Rl I 12 S A X 8 P52 R e sl M AT A R i 7 3 vp 25
Fak, WA (L) ARSI B i D IR A B DS, SRS PR — 1 SO
7 BAR G T A IE . SRS b, ROk A B T PR B R A © T
e, TEREVRRIERAAEA R (AZ) MRl RSSO0 E I, Bk g5 X Lesh 52
W2x, MARIKRBIMMEIE A S FrE B RiE (BU517 85 BLAYHEE A& WA PR ) o

= ERENARSFERCIIELIAE B)—

TEMERTTAFAERT (A2) RSGE M omia (IR, WIRTATE, R0 E A )
RRE) , ARSI RS B T R S bR I A E b, IR (A%y) 55281 282 il 283
SR A R A TP 25 F

TRERBEQET 1 X5 281 4558 1 3krh “ I PhisUH] A ATEEFR A RS- i R AR A b o™ 1) fi
Beo MPRUEXSTRES 281 2540 | RIS . FIWRR /A fE—A IR o WERAAFAE, 56 281 504
ABEHEBREREAG RATAE, B0 A FEPOA T E 5 G O B SO A R i i X =4 VRl A AT

O RTIUEE ERHEE | EEEUERT SRS FIT, TS IAAEL . IS UNGE A b SR B S AL FIE AR )
B (hAhEAE) 2008 4SR5 6 ], 9 886—880 T KA (IRHEEMEEM FUEAE) , B (B%) 2008 4E55 10 ),
38—48 TU; MEEARAE: CBHENEE, HESETHA), 8 (BRREARITIE) 2000 4554, 43554 T,

@ Award, p.62, para. 159.

® Application of the International Convention on the Elimination of All Forms of Racial Discrimination ( Georgia v. Russian

Federation) , Judgment, paras.30, 37.

Riidiger Wolfrum and Mirka Méldner, MPEIL, paras. 2, 8.

Award, para. 142.

Application of the International Convention on the Elimination of All Forms of Racial Discrimination ( Georgia v. Russian

® e e

Federation) , Judgment, para.39.
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BREITR I PURAAG BN, A IR HEBR AT A ARy, Y DA 2 B R E 3t @l
R RE, SRS 281 2R A BH L S 2 e B0/ FH B 1A 2 i A T TR E S Aol ™ A6 figp B 1)
FRARIF AT AR 283 5o AHEL, PEUEEXTES 283 45 “ XUT ZCHerd W 557 HOMERE 2 SEA AN
FIEM S PEE I B WSS S RE T LUR BT LAy, T DURSERE b, X 5 i o Jr i
PR TR PR WSS A b SR 45 X SER AL A PN R o AR F 20l L A 2 DAAIE 345 £ B2 JR T AT

(—) 1% )8 8GR A 78 7T RO

FEEEELERE 1 1995 2 1998 AFAY—LERGHRANC sRAF ks LIUEWI XU Bl 4 im s i I, ix 2
BPELEZUR 1995 43 1 20 222 HFI G IESGA PR 8% @ 2012 4E 1 ] 14 HE 17 JahAESh
SEERRIAYIFISIC S 2012 4F 4 H 26 HARRES PR —H S TH0A SRR s 2 (5 12—1137
5), LIR20124E4 729 HepES—mohsciis (5 (12) PC—206 5] .© fhlgditt, “IFwE
(it is well established that)” HBICHREWACHE AT, JET7 B ARG WLy 55,7 @

B, Xk seqibds, PARE 303 ISR K, AEE AR AR SRR BUA R AL R~
HATE, A L i SO7 LR A A . AU, AP EE A N R T A 2830 RATS A IR
W0y, RESeit 5t 5 prdcf SO F R, Jf R T AR s e W A ssim ah iy @ (2,
TEANSZSL R, 44 T5 5 T 4rimfift R AR FIARAT — IR AR R I, (BXO7 R M e rh o
fifp R im I IR ALY . (BRSO —RABRAETRA (D AR IR A s QR B it
B2, HEBEXOTARB SR P, I B P A N AN BE OIS ; RIS T A S AETRIR
(fd) i R ali M GR 25 U e W Ac e b ikl L R RO sl R O XA T2 Bl S B AE T
FE Z B YRR S a0, SREFIMERTE 1979 4 3 H LAZETTR 5 U 14 77 20OR% 4 PRV o 3] ¢
(4 P 52 B EPRIABE, FERIPRESR S 2655 L ailE , AL —J7r A5 LML 77 X8 #7 A 1969
ARLIRAS 7 AR A el g i R o B o A i i L SRR 3 D5 SR R R, JCTE Ik 285 5 i [m] 13 2 ]
FPERT,” Y SO EESE, 1995 4F 3 20 % 22 H iy =03t AE X PR A 2 WL VR T

Award, para. 224, “This requires an ‘ opting out’ of Part XV procedures---.
Award, para. 195.

Award, para. 349.

Award, para. 332.

Award, paras. 334, 335, notes 304, 305.

Award, pp. 118 =119, paras. 337 —341.

Award, paras. 342, 343.

Award, p. 115, note. 303, “The Tribunal notes that the majority of the records of the Parties’ consultations available to it are

@6 e

® Q

the Philippines’ internal records and are therefore less authoritative as to what was said than a record that was prepared
jointly. The Tribunal nevertheless considers that the Philippines’ diplomatic records do have evidentiary value insofar as they were
contemporaneous to the events in question and were prepared in the course of the Philippines’ normal diplomatic practice. ”

©@ Chittharanjan F. Amerasinghe, Evidence in International Litigation, pp. 174 —177.

1 Delimitation of the Maritime Boundary in the Gulf of Maine Area ( Canada/United States of America) , 1. C.]. Report, 1984,
Judgment, p.254, “Neither Party shall introduce into evidence or argument, or publicly disclose in any manner, the nature or
content of proposals directed to a maritime boundaries settlement, or responses thereto, in the course of negotiations or
discussions between the Parties undertaken since 1969. ”

O X =S (P ARG RERT I E (1995 4E3 H 20 221 H)) (FEFREIGR. 5 EE S BRI &S
SER BB AKX IR I LR IC T (1995 4E 3 21 H)) (hIEXGARER WAL (1995 453 21 222 H) ), See
Award, p. 114, note. 295.
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. BITHIBGE R B2 X T R T EOA AT N ES . SO IE R, A S IR BA RS ) 5 iE
J1, WARLZYAPEEE T . 5350, B WA B, PR n] REE BRBINER . 7 IR Y Al
RYEAFAEIRE, oA R SOR & f b, BORATR S| T —10 1999 4F 12 A Iri s AR A SN (&
F) ANEAWA SRR R, X O ESE MR R B R A R T Gl R S A sk, HAAH
KIS o X IR AT BN T A ) R B

oh, A TIEN] CEF) JFARRAERAR AN, kPR 7 AR RS I A TR
AP RAYEIER - ZELER P A 2010 4R R0 — R 18 SO IEYE,  DAUE RS 5o 2R B D7 1 19 7
B HSE, RAE 1984 4F “ERXPe BN E R SR SATER” Kb, EPMERAEE L. A
FrAEOL T, TR mARL, R FISCE | Rl LA PRE, kB — BT, R
K SEAT MU -3 2 T & WL L AR 20K, kB A E BTN BERSIE V] S5 S A uEd, T L AE
AT B TAESE S — S SR AE A AR -7 2 BURIZR IR SO B R RHE AR WA, EIR
USRI AN IR AMG , (H2 RIS SRR D AR, EIANE (EF) 2R HAEE
HR AR REE, FEARSUEE D S . R AR, BRI T A S EE R - EYE
B A RAPEIFEL, BRICALSN, AEEE D GETER L 3, 4. 6. 7T WORAAAEF oy, 125
T RO P AR DI E RIS AR B L 1, ® (RS T Bl R - FEL4ER P AE 1997 4F 5
H 27 HEERR R B G  a SAE I .

(=) AMHEEYFERE2E

ST AT A R A5 F, B Bib 851 7 2012 45 1 A 14 HEE 17 Ja b IEAN SR 1Y
WERIFIBIC R, 2012 48 1 H 14 H AP aERERT, 2iEEh EMAREZEI S H{IF 7% (&
B OHDUKEE IR Y RS 17 IR AP AE R T S i B AT o [ A 3SR A B N R R S R
B R S 0 PG FE B[R] S 4500, i 5 2012—2013 4 “ thEAAFAC AR WG sl HEsh &
GRS A AR ) B T IR A SRR LS IR TR, SRR PR 2 G S AR E
PRl (HBRREAntL, 3RE BT T XM A F & AT R PSRRI 5
A 134 BeF) 141 B, DAL 148 149 By HEE5C b, fEMUANERER T, FERECLHY
JETE CVHIRHREEIG MR I, TP EELE 2011 ARARJR TR AR I RIS L, © DU (R4
T RAER Y ARERT IR R, IR R SR () iR ol aE A 5 1 4 i i e 2R E AT 28 AL

@® Award, pp.84 -85, para.217, note 203, “Rodolfo Severino, ASEAN and the South China Sea, 6 (2) Security Challenges
45 (2010)” .

@ Military and Paramilitary Activities in and against Nicaragua ( Nicaragua v. United States of America ), Judgment of 26
November 1984 | para. 62.

® Award, para. 169, note. 132, “Memorandum from Rodolfo C. Severino, Undersecretary, Department of Foreign Affairs of the
Republic of the Philippines, to the President of the Republic of the Philippines (27 May 1997)” .

@ (2012 4F 1 J 12 HARSEE A & AR N RZATHIATICE ), A AR A 3E KBRS TR 47, hup: //osaka. china-
consulate. org/chn/fyrth/t895096. htm, &5 iJila]tE] . 2016 42 H 3 H,

® (PFERATH B WA RERT ), AR N BRI E B SR A TE R [ KA AE, htp: //www. fmpre. gov. en/ce/ceph/chn/
zfgx/22¢x/1896229. htm, & J5Jila)it[E] . 2016 452 H 3 H,

® (HERRP E MO A AT [m oy Rk E YY), #AKK, http: //news. sohu. com/20120109/n331557975. shtml, #;
JEVilEESE] ;2016 4E2 H 3 H,
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TEXTES 281 ZAUEATIRERAY , kB85 T 1999 4F 12 A vhori &AM & 5 Mk, A
¥ C“TEAN (CBEF) MiZe— TR EOE S0 (consensus that the Code should be a political
document of principle) ,”V X HFTZAR M AYIE, hH XM ALSRYNARZ IR, BEHES T X
ARUERERMABE AL ;. WA T by R R T 24 s FRHE AR & RS Rk
BT O P ERX C I R AT Z AL B 3B, AE P Ir R AL B SRR D, BT A RS AR
WHEAREN: . WASBUGE IR, Fih e R E ‘e TEANXT (5E58) &—
PSR BQESCIFR LR o 5oh, kB dgs| T EEEES 16 WohE—KRY (10 +1)
SASW PRGN IER UEY (5 F) IEAREALR T, HRRP I R 8 IS 19 )5
Wo %5, ZIHEMNER © (P& IIMTRHES) 2SR R 50K iy 26 2R,
SEMERFRERN R A B, CBORIHRY B CBUASU BRI, g E
PRk b R O BRIE 5 I B E, JE ORI T BARRY L RRE RN, K, A2y 75 R
SR RGE O EhE e B HAE AR O R OCHE . R EPREC A SR, 4R ERDEAZ—
JAERY , SR EAT ] RE 2 AR SO R B R A e A, R EE R R, 1 (EF) &IT
Jo, AREE S ERAT T ARZ ARSI AR, WAEAR AT SR — R BUR SN L
XIS (AREARBEAM S, RE XS, KBS bS5 KB IESSE) JIFE,
DA A4 . ERE AT L) A W el A b [ SR SR RE L, 2SR RIE S0 A 8%
T (EF )Y F4n2004 429 3 H AP EHEXNT AR e A R A B A SR [ B
BRA R AR) 2011 4£9 H 1 HXU &R (hHE N RILAEFSEFREILMER S A ) 4
GO P, MERENCE—RIBERAE (CEF) MR R, A S &N, g
it TURRRING, =, (E5) 2EAESWE)), IEAZMIET (BEEEMA—DARBEM5T7)
AT R, X2 — P E SRS AT PN, 1ER2E 8 ) nyh B S AR 2R E 4 AT Re
AHEZAIEEREIEN (&) B9, MhEIEARELMRME4S, XSk A SO — R4 T4 &%
(1 i3t R v UE SR A By R SR P SR A e R R AL © T HL, AE R R i 203 A A8 s
r, rpE SRR ISR I, WA EEPRE R (FEF) O

(=) &

AR e RIS IR R A, R UEIRAE ST | UEPE GRS el IR IR A AR P . AR, R4
FAPRL R A AR L AAVF HAR M UESE A GRS o ESE A PR DIUEE A9 SR S Fir g . ML PTT LA
RANATIEDE , ELARA RN . B, BA RBAMERIEIEEA —ERR AT LR, Al feh T

Award, p.84, para. 217.

Award, p.85, para.218.

(FFoBT7ES 16 WP E - R (10 +1) G A& ERPHE), TEEBUF ™S, hip: //www. gov. en/ldhd/2013 -
10/10/ content_ 2503038. htm, fxJ5i/ila]Eta]: 2016 4E2 A 3 H,

@ EEZARXHTESI: K#oE: (h (ST ES) & “FFRETFTEZR” Mk 2§y, 8 (E
FRIZIFSE) 2014 4E55 2 ), % 5—32 T; 0201 Bing Bing Jia, “The Issue of Admissibility in Inter-State Arbitration” ,
in Stefan Talmon and Bing Bing Jia (eds. ), The South China Sea Arbitration; A Chinese Perspective ( Oxford: Hart Publishing
2014), pp. 107 — 137,

(L3g3CHE) #6536, 37 Bo

Riidiger Wolfrum and Mirka Moldner, MPEIL, para. 14.

Z: AR S 110885 S5 M2y | 45 17 SR ARAM AR R e i 2 B LA K 5 (10) PG - 047 SR 2x

®® e

SHONS)
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BRI IE, BCE R TR, MO R R e E PR B ek E PR A EE S, — BN XIE
Y BRI RE ) i FRAIESE BE ) AT TEASCE BB RO RLE o 72 PRk BE 2015 AFFIBR Ay (B 11k M A&
HRGERRIRALY) EHR (B W IRZE/RYE) " b, B3 TRy R, 1k Be ik
o, BRI X A ] R A BAR BRI S ZR , (EURE B b iR PR AR SE LA T B 1
AR D AUE BT SRR, X 28D ANBRBRIEA . 500, 5, #HEE B KBk
H, BRAER S . R EHUE S IE 2 A% TR LA S B2 R RIS Y, S Se iR 2 75 i At
TEYEFTIE S A R ARAR T 2 . X =t &, HEBeh, s M F g — SR B > N2 44 1Y
BRRFE IR B, RNk be e 2 i . Rk, BVEESCA A R LE , (ELME B 3
PR, LS A A] SR K AR PR RE sk BE AR VIR B ST ZEAR Y, X T Z I AE 1 19
UESE, BON R EHERR AR R . XTSRRI XOT R A L U IESE AR B Z X7
o BRIR NSE TR AR AR DLRNERAY . PTG BOC RS, B e —E ¥ b ks g
TIBUE

T, KT 283 ZHY SSRGS DR — AR SL R, T LR — AN IR R S S Y S S )
LY B AR EE AL, EREAAL, P B A X — X5, X T 415
PRI PR R E SR A S o T Y R vk 2 B [ PRk R s 5 0% - BEUR5E (Stefan Talmon)
W, EEWE (AZ)) 2283 455 | G WWASHAI PR T AN S —> 5307 A . 2Rk —
7 3R ] BRFS E  S A R DL IK U R A i SR AT BEVE L 95, IXREREBOA N B IR B 5 283 2%
55 1 IIARIE, ARIZARBEA TS BUE T o Mb, XFERVRTT R, R R R E ,
XA LY OS5, AR T 00— Il i i S S R L, TR T I R A A
Jr AR T RENE Y S SF - BURSRREI, Y RN B R I A A W 4
B (~2y) WRMAEER, S, ZEHRIRFIRIRTIR AT, iRAAG U060 2 5 4 i ) S ITUAH ]
APOL, PREEE XIS 283 265 | I RE S A SEERE A AR RERIEE DA 4 s 5 R B G
G )7 AT R A, AL IR 5 EEX S B ) R R T 3 o B AR I 2 58 1) 3 Sk 4
FEBE, AUNERMA S T7 Z 185 X005 2Z 8] B S i AR R B o AL Hed L, A RAZ IR
i s 38k, ARHRTEIA TR ZUE ] B 5 o A DR i S L, AN S X 2 28
I 7R R0

M H., i B R i B, A 20 22 90 ARRRI LK, HESARBMERKZE, WSiE5EF
TEZIA], WU RS AR C 228 A T B R S I, RO R A S R 2 A A
PP G L Ac e, ke, 5 283 ZRHYEORMIM “ Ah” W T (R, WPRMEERS—T

@© Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( Croatia v. Serbia), Judgmetn,
paras. 196 —199.

@ Stefan Talmon, “The South China Sea Arbitration: Is There a Case to Answer?”, in Stefan Talmon and Bing Bing Jia
(eds. ), The South China Sea Arbitration; A Chinese Perspective (Oxford: Hart Publishing 2014) , p. 62.

® See M/V ‘Louisa’  ( Saint Vincent and the Grenadines v Kingdom of Spain), Provisional Measures, Order of 23 December
2010; Land Reclamation in and around the Straits of Johor ( Malaysia v Singapore) , Provisional Measures, Order of 8 October
2003.

@ See Land Reclamation in and around the Straits of Johor ( Malaysia v Singapore) , Provisional Measures, Order of 8 October
2003.

® Stefan Talmon, “The South China Sea Arbitration: Is There a Case to Answer?”, p. 63.
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JE, MHASIMEIBRAY LR T AEIE, THOLATBERUR AR . 7855 EPrtl 2, FERZ T
S AN 1= A e 39 T el < VAR 50 N S a1 i 0. e S B TN U R g o
RSEIR I, VISR AU R R — kR . WRR IR e B 8, HEA B IS, miA
FANASHAT N BT TSmO, IR 5t n] DUR L S0 vk A 25 A Dy s AT 1o i e sl i 2 4 1
PRIRERE TH., SEGRUFIR . NI, A0y, MPERETEKIG S 283 St 7R S0lEnT,
RE RIRENX — a0, AR EHE,

SR, B IESERE SR i i S s A, S F TR BEA IR AR R H R
R EE A BERE R E AT A E RS SR s A ARLE B ibda i s ot b, o LA TR 54
S A A L HLSE BB A BORE T IR N M I S AR o 1 i X i ek 3 A st 47
AN, WNZIK R SR, AW FUBIE T RN DAL S R

M0 PSSR R 38 50N RE T BE TR FE RY [B) R

MR B EIEBEE M EAITRIEE, EEC T 2015 4F 11 A 27 2 30 H 4R 1 i
SRR RIAAE FEAL L) B m] 52 PP MUEEAT TP RE Bl FERE ST Z A, PP EVF AR R
AT LR SOR U, AT B S BLR - Rk AE KB (Clive Schofield) (42 Flif
PEEWZ Y - RAKE (Kent Carpenter) 2P % 5C0E AR L0

AR O ATTRE R LS, MPEETEANBIES, B T XA I TR S & AL,
AN S 3 T EEAL B IR O . D SR RIS OGRS S AR BB R SR T, R
FEAM S TR G T RIS 5 | #E . IR AR A SRR, DLEORE A ARIR SO BT
et o i TAREE e TS| SIS X S H AT N T, (BEE S PR EE (D
(R A E Bk B AR RSB, ARSI, FESCARB B, (P RURE R JCTE AR S T A 0 577 ThT 48 ) f)
WEgE, AR A, AP TR IOAE,, MR EH R IE 5 A IE R A

(—) #H3H, HAREEGFEL5ALTEE X

SRR B BB B T ARZ R SEORTERGIESS , S E2E IR

Bl —: FEEREEINy TR CSeUTAE . (B, WA m AP Tk (AR
fE) " XA AR s, WO R IR TR OG T IX T AR H Y K ST B g
RBORE, Hoh R AR A S E K A B R A R (EMOP)® I TR HR FI4F % (bathymetric
models) P2 EE AR, KHEMEEE . BOF A, LUk A A FE 52 6 B UEEE
FMs P

DR AR R B, B E) TR AR A BRI, XSRS — 2, R R LIEBLA
HARWEE (direct observation) F1E B0 T A S A2 7™ | ok LEIRE AL R 75 (L A8 S8 R 5y I RE2 7 |
CIRXLEHHIALC IR R A R R AR (%) BB 121 K5 1 FUR TR E—LLE

(D “Ninth Press Release 30112015 ( Unofficial Mandarin Chinese translation)”, Permanent Court of Arbitration.
@ “Final Transcript Day 2 (hereinafter Day2)” , Merits Hearing, p.26, lines, 15 -19.
® “Day2”, p.38, lines. 25 -28; pp. 39 -40.
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WbRE?” . CXEETRPE SR T R WEIC RN A A7

Bl RN TIEMIE P AR P ER R B R MR IR 557, 2SI
JHHF - RAHE (Kent Carpenter) IR G  PAE MRS o 25— (0 S S T R AN IR A 25
R R G SR EZ BB SCR 5 28 Oy WOZIIRE -5 AR5 3h . rig A8 R 4
T P B AHSC)RE

TEIER AN A - TR (Allan Boyle) BRIERIX M43 4k & B9 e, B2 7 Bl ks - K
IRKREME T (Rudiger Wolfrum) RELRY AT  “FEAR AR — XKEEA F LA (fact-
finding) , JRA - 2RERHEE ARG5S (hard fact) 27 | “FEREARIRELE T (A2) 55192 %
FIHE 194 5%, 5 EAEMTE X — X B A A ARERYARIE SRURAT 027 o SRR RS, TR

TEEA MEPRSEET, PR TR SIS R, RS I &
I, 72X AE 1, BARTRORARAE, EARW L2 T R M E AR PE R (technical
issues) , KRN [ LA iEdh O S BRI AP RORE TR, 2 AR AN E F S e AN R]
BB —TEXERT, X FHORYE . B RAE SIE ,, TERPRE EIFBA S — R E S, pRifE
SR, R R R E PR S A, AR, EBRIEBE BIFE SR R AR
F(PHRIEJF A E) " “O i SR AR EMBIRYRRHME ) " MR TR 55
CEORAEF HA) ™ A SN AR 12 57 4 DX AT A 52 46 356 3l 28 M aF 3 ik B 26 W) 22 i iy 4k g
HIEHA” PBEB R RIR R, HAS AR A R

TEFEBRERBE 2012 4R GE i SPERI 2 h, JE B RS BHE HE X T A 95 1R e
B (Quitasuefio) FRAYHBYIAIEHEE MR P A —B BHME L PR EE BOIESE = B A% - %
(Robert Smith) 45 H—0 CETRIEFIRIE R L5ME) (UMK CLEHimRE)),
Al A A R AR (Grenoble Tide Model) LU R - i) 3 {9 o e 15 o HH /KT
JENNBLISBEMS B vt A 7K I S AR MR P, JF R W ZE AR IR 1" (Admiralty Total Tide’
model) FTERERE TR0 8 BRI & 5 0 4508 o 1k B T G v U5 52 ) R A2 2R B B 2 PR IE
PEAFEAR RS o LB HA SRR Z IR TP i B A MERGIESS , PG HAEN] ), JF4%
HMESE . BN, BUA ARG e PR E A G AR BT AT §E, TS0 PRl 488 5 i iy ol % 3l
) WARE L, EVEBEIN N, Mt RS AGE TS B o R X007 0 AR T 325 3k il — 2
VB ME—BER E B9 HAARICOY “QS327 A A XU P (0 T B 5 28 g 00 T A T v 0 e 8 1 K
Wlo 2 TAERERE IR WA Y, YEBEA, RHE HEEAR ARG 78 708 o AT

O FEFHICREFE N “whether the available evidence is consistent” , “whether the available evidence suffices to establish the
status of features as above or below water at high tide in the absence of direct observation”, “whether existing models of tidal
patterns -+ are sufficiently complete and reliable”, “whether “measurements and models of tidal patterns :-- by both the
Philippines and China --- differ significantly” . See “Day 2”, pp.34 -39,

@ See Kent E. Carpenter, Ph. D. , Eastern South China Sea Environmental Disturbances and Irresponsible Fishing Practices and
their Effects on Coral Reefs and Fisheries (22 March 2014 ); K. E. Carpenter & L. M. Chou, Environmental Consequences of
Land Reclamation Activities on Various Reefs in the South China Sea (14 November 2015) ; also see “Final Transcript Day 3
(hereinafter Day 3)”, Merits Hearing, p. 14, note 4.

® BEFHICEIR K “What hard facts do you have that this has been taking place? ---so that we find a factual basis for invoking
Articles 192 and 17 194, et cetera. 7, “But please focus on the facts, so that the facts are clearly in front of us on the table. ”
See “Day 3”7, Merits Hearing, p.46, lines 10 —-18; p.47, lines. 8 —10,
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MAE “FARFEREER" b, TR (EPREsE R AY) 58 &%, FEERER T EkE
“HARFRSE RIS B R (Japanese Whale Research Program under Special Permit
in the Antarctic, JARPAI) TFIESIER “UBRFEHISCNENT . A, EBRGEMEZE TiHE
BARMERE: HEPEGCHETEE ) LMY . JARPA T Fp i BREA & | SR PEREA KNI 77k
SEA T 5 PR AR B 1Y LU . Jr BRI TS B L US ARR BUR AN 2 S ARG I H &
VERREAEAE  WEBERYFIIR X SE A KA T TR A BA, fefa RaN T —LEXR1S X7 [F] 22 A
HEF AR F 90 e 5 S R @

4G EPRERE O A M, ARVOR SRR A — Sk SR e R S EIR S
(I, BN PERREE . ARG MW EIRLE R . DA BRI )T SR A AR
el o 5% T X XA — S Y H B RRTE Sl ), B AUE B TR AR S e R E W,
R YA FRRF LA FAR PRI B2 ) 3 %) e K PPl AR ATl A i, A AT T DAXT $8 52 25
2 BE B9 AN A 24 B S5 S AR P A - AERE BEAS B I A B4 58 00 BEAR R DAG G 4 7 4R 22 Y
SOBLFUENE " R, o] o Ak SERL 2 IR 5 RO DR B AR T A 2 RAE, M L
A2 rh AR S SR ) B 20, VRS EE L )R “ TN B B i B A IR X AN
M

TEAZE Y, P O3 RIAE T i 5 E A H LS (direct observation) [ &8 T Afa] Aff 37 4k
MY AL . R - AR R 0 i 45 A — 28 TR EMRIE A g (Rl (EAS 1 A2,
T - RARF L 503X M A AR R A SR R AP R P S5 A Bt 5 T 55 — B0 SR 5
HR - WRHEER A ABRR R BB L BE R, BRE5G T (A%)) MALE#ITSR, W
WE AT BRI AEE By 0 v Sy PR, 3E AR 7 5 0 4t A G 5 vl 5 A 4
NABE; MV IE AR L FAERAR R LN, ASGA, Toe L R aaks T HL L Br iy, AT %
M SR, A R SR GO EOR MRS 0L, IR i e, U
HE O ST . R, sE LIS - IRHEERTE R L AR T W S PRI A Y % L [R)RE R i
HEEE,

ANy, LGN E PRI B 48 2 040 b Bk I B9 Horp —FiiE e R AR 1S O ik, AT H—E
G EVE S EE, (Hat, WEBRECA ST, RILFAENES L E R LT EH KL T L
ANRER : AHCHENR B R A B FAER AR UE s AOCHRIR B AR 2 5 B & 7E R B35 R 47 0F
WER A AHOC G B AR O M AY BB 7E Y SRR s LR C IR Bl h AR S B2 LI AR
Pz R RE 4SS R EBRIERBE M = A0, BB e R R i, #RAE I E LA
WREEEHEE, J1—H, FHER . BHOFBA AR . FL SR D 3 Y — S E 4 K 00

Territorial and Maritime Dispute ( Nicaragua v. Colombia), Judgment, I C.J. Report 2012, pp. 641 — 648, paras. 25 —38.
See Whaling in the Antarctic (Australia v. Japan: New Zealand intervening) , Judgment, I. C.J. Report 2014.

® e e

Pulp Mills on the River Uruguay (Argentina v Uruguay), Judgment of 20 April 2010, Joint Dissenting Opinion of Judges Al
Khasawneh and Simma, 1. C. J. Report 2010, pp. 108, 110.
“Day 3”7, pp.5 —8; “Final Transcript Day 4 (hereinafter Day 4)”, Merits Hearing, pp. 43 -52.

@ @

See “ Manual for Complex Litigation”, 4th, §23.22, htip: //www. fjc. gov/public/home. nsf/pages/470 ( last visited
February 3, 2016).
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i BRI, RIS S B EA A RE . SRR E R R R, HERE ()
o EAAREIAG . HHOC . ESCAEORA AL BT o ANRIL KB XA — 5, s AN R 0
AT, B IE AT RES AT A R A E5E o

T BRI, R 3 RAYEN h, AR AN SI BRI RS RT Akl
LN PRikZe 612 T 2001 AR 09 (5T TG R TG sh 0 i S0 A9 S350 52) , I IR MY
A —IRE R 55, TR IRV E E A 1T sh R i S0t 1 PR BT e A il B, P
BRT (A2) Y HE, BAMEIFARPBA S, GF I — I B MR A5 T3 5 ik
AU . REZRE], R A VRR ASIESHEASKREAEAETT, IR UEAN BEH K A IO XU A
JO7 Fh PR DT AR . PR RE, WAL UK EE —J7 $R BEAIESE A S0 Sk HNE
BT HBE I AN BE AR 2R BEAT A AR

(=) BARMEHIERAAALIER A FA

SR BEARE T LT AR (2 AR AIE , @ AT o

Bl — AETTHINLESS 2 RGEEH b, AERTEARIRY - FRUIRIR I R 8 LA R e 4%
By WA REAE S N AAF I T ARG BRI, 3251 1 60 R 2 K R B E N
1994 42 R M — Rt ,© IFAES 4 REEWH h, FRRLIXHASE 0 E2O8H, WIEMEE R 15
ANFE— “RTVBREGET (A2) 55121 K58 3 R FAH" @

Bl AR AHINTESS 4 REEF f, 78 RIS P EESC TR BiE A Oz Ay, 51T
BIE KA E PRk B 22 it 2015 47 11 H 27 HZER4R - JEE

HUOX A~ n 1, O T IEBTRSF B ik st oz, SRR TR 2 iUk o 2 B
F o ARBEEIN)Z WX © A B9 UESE TARSE n DLBEAR Y, (B 1=k A 25, i 22 i -F ik
FORHR ISR B ORI, XRERIES I E A BTN ). IAnfedl 5 b, 2Rt HdR C 20 Halidk
DTG LSRR TR, I ORI T IR SR B R 22 4@ WO, AR AR A
I T X SE A RIS oY, RO TR SO U

15— B SR A AR 5 39S T4 20 4RI 1994 45, R 7 A0 BLIZ IR 5 1Y
B T IR 20 S B [ PRk BE R  SE . [E BRIk Be 2012 44 40 - S S e RIA 2T il
WG, TEAL PR A OGRS, BUAAOIESE (AR BRI A ity ) SR SCHRMEANIEN] ) .

O BEFHPHIEICH: “There is simply no evidence that China has carried out such an EIA. In our view, there is plainly a breach
of Article 206. 7, See “Day 3”, pp.36 -39; “Day4”, pp.43 -52,

@ See for example “Final Transcript Day 1 ( hereinafter Day 4)”, Merits Hearing, pp.28, 31, 32, 33, 45, 82, 83, 84,
86, 91, 92; “Day2”, pp.6, 8, 49, 53, 59, 60, 62.

® “Day2”, p.111.note 38, “T - C Huang et. al. , ‘The Flora of Taipingtao ( Aba Itu Island) ’, Taiwania, Vol.39, No.1 -
2 (1994), p. 1. MP, Vol. VII” .

@ “Day4”, Merits Hearing, pp. 14 —23.

® “Day4”, p.35, lines.5 — 20, note 52, “ Chiang Huang-chih, “Itu Aba claim a distracting waste”, Taipei Times
(November 27, 2015), http: //www. taipeitimes. com/News/ editorials/archives/2015/04/02/2003614945, p. 1. Hearing on
Merits, Annex 839.”

® EEWHIZMBE VI ATS L hip: //udn. com/news/story/1/1435650, WA Hi M, /5B . 2016 4E2 A 3
H.
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BEAAE T RFMEL . XA B SRR P P e 2 G s . FA b, PR LXK
UEN SR - S0 RhEE R A g 5 i i 7 A S 8 AR i ) A

FERETEIARBBOL 5 H T ARZ B2 AREATIE . RTAA, ARG, 2#AREAIE, WigSC
IR, RS B0 SRR, JEAR BRI 1 SIEN o JUHR X 22 AR 4
IEREFIEA RIERE S M HE AR E LR . WARMAUR LTINS sl Bpgptkl, 2 HUE
RFFAETE— R, BEA R IE e, WAIEd .

(=) &

FEREEAE SR BOW TR Mk A A N ERSE 5 J5 T B0 RoR b, APl T R R A e
FORPEUESE o ASTSCIN Ty, APEEE K iy 4cb PHIX 26 5 Z (OGRS A4 RHELAF SGTE . DIFEREZER 11, 12
TR Bl B A IREERE ], PRE A B AT iR R TR L Ik . FFSabE AR SRR L, i
HAFF=IR M A A | ARG, FF A — BRI RERl . & B vl 25
R FEPREBEEAE “ SRR AR ST M e IR 1 A M X AT A B L T B
FIEHYT IR BN E W) T B i B A7 TR UIBRAR L, X TR R, R ST 4R AL 1 5
QR RNE I, (Hkpbef SUTAEH ALK by e, e W e SRR A MOCHE, Wl
FAEME, IR 4518 .2 Je I IAE 21 5 4 DX AT Y 5 269 5 28 FIRF 7 3A B2 ¢
WA A B S R EPRAREAE 2015 4F 12 7 16 H AR M1, te%E b ARk BRI
INAL TR B RS T7 94T A B B T PR EREE I ) S RAT 55, (HIE Bk Bery B ml o dkBeRIN, 1k
XIS BRAY I L DUAE AR, 2507 B PRSI B R SO A BB s SRR A AR, £
KR 457 AR MBI 9 55 BT IS, X Sl o X T I A R B AR, TR AR,
E LA TR IR | FREE S5, TE B A RO AR 25 1S e S5 A5 5 TR A 3T o (HR TR BRI
N, BHA BB AR B Tk Be 5 IR A UESE , 2 W PREE UL S5 e IRLIAYF T A i 7 B PR 2R
KFs [IRE, JEIHn At AIESE A 2 DINEWT7EAE S0 2 AR A 25 i A2 A 2 vh R 30k B0 19 1
BEAVAT R Y S AT, T B ik B 7 B 58 1 v X R TR AR 1 2 B SR A 2 AR AR R
(W, BEGEST NS OB 55, FF A i 505§ A3 0 B VS R A i U el B 5 B R AR IE S
SR,

ARG AR IO R B [ Pk B A A O () g b BT 30 FESEARETBE, R 53 [RIAE T 35 4
R BB A SIS SRR LR, W EZ AL RS MR AR E N, B 2R
AR E AR SCUE S AL 1 15 R TR, A SCA, USSR EE, s A RINTT, kNS
FODIRM BRI B R 2R, R e i icdls

@ “Day4”, p.50, lines. 11 =12, “Turning to question 4, which concerns whether my position on Ttu Aba has evolved and
changed over time---”

@ Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Judgment, para. 168; Certain Activities carried out by Nicaragua in
the Border Area ( Costa Rica v. Nicaragua) , Judgment, para. 176.

®  Certain Activities carried out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) , Judgment, paras. 117 - 120, 175,
203 -217.
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(AZr) Frags b sk 35K o

P, hEREZ A T A ] BESE 16 5 BRAS e A S i) —SEiE g, DCEE a2 S5 U, A

@ BREBUFE: (e “FSLEET 5 SRR XY, 2 (hAMNESE) 2011 AR5 2 A, 45 322336 1L,

@ See Simone Halink, “All Thinks Considered: How the International Court of Justice Delegated its Fact-Assessment to the
United Nations in the Armed Activities Case”, (2008) 40 NYU J Int'l L & P, pp. 13 —=52; A. Mark Weisburd, Failings of
the International Court of Justice (Oxford University Press, 2015), pp. 189 —192.

® Award, paras.219, 285, 333.

@ Award, paras. 155, 245, 342, 349.
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Commentary on Award on Jurisdiction and Admissibility of the
Philippines-instituted Arbitration under Annex VII to the
UNCLOS: Fact-finding and Evidence

He Tiantian

Abstract: The Tribunal constituted under Annex VII to the United Nations Convention on the Law of the
Sea in the arbitration instituted by the Republic of the Philippines against the People’s Republic of China
issued its Award on Jurisdiction and Admissibility on 29 October 2015. Legal practice has something in
common. The judicial trial process generally covers two indispensable stages: fact-finding and law-
application. Fundamentally speaking, the production, collection, and evaluation of evidences serve a
particular purpose; they are meant to enable the adjudicative body in question to find facts. Thus,
evidence is meant to prove or disprove facts. This review paper aims to discuss evidence issues and fact-
finding process in the Award. It begins by introducing the logic of the Award and then describes the
possible problems during the merit procedure. As a general rule, international judges or arbitrators have
wide discretion in the evaluation of evidence. However, it has been stated that the guiding principle of the
rules governing the production, collection, and evaluation of evidence should be the principle of fair
trial. The problems of fact-finding and evidence revealed in the Award would be much serious in the merits
phase, thus having negative effect for the Tribunal to deliver its decision impartially.

Keywords: United Nations Convention on the Law of the Sea, Legal Dispute, Preconditions to the

Tribunal’s Jurisdiction, Evidence, Fact-finding

(FiEspit, 2mE)

O FERIAEHIE, PoEF IR E A BE BT SE T BE 1Y M1k . See Stefan Talmon, “Tribunal Ruling not Clear Victory
for Philippines 7, Global Times, htip: //www. globaltimes. cn/content/952260. shtml ( last visited February 3, 2016 );
Andrew Gou, “Guest Post: The South China Sea Arbitral Tribunal Finds that A White Horse Is Not a Horse — A Delimitation
Exception  Perspective ”, http: //opiniojuris. org/2015/11/10/ guest-post-the-south-china-sea-arbitral-tribunal-finds-that-a-

white-horse-is-not-a-horse-a-delimitation-exception-perspective/ (last visited February 3, 2016).
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