KT H A Y [ PR ik

B

i OE: AR BENRAIGESA—AREEFN, BTRFENE, BiREEL LG
R, R AL T B ARBFERERTRAAN R, WA MR ZAISEE 022
R BIFESBT ERRAARRRETER NG LK, ZEREZ A5 EFERE, AR
B FHEATREANTE, MEABFFRAERAR “BIFHGHAE" BEHARM R RRX N T
WY, S ENMEAT A REREHN, LCMAHE GO AL, RHyBUE R xR A,
B % Wit o BANBE FBUNT FENME N Z W,

XER: Ak BRIR KAHTFHF Fmr

51

T

Xt H B (self-determination) [ iy B 7E [ PRk 7 B — B TR 25 P i, X BRI 3 (A2
BATE RV R . ZR AN R RALIZEh 4 R BT T IR —FPENG . BIRAAT DUAE
SR TERS IR, B Se it T ah kM Sr AL, A TR A S AR BT 7 B A i L T 4%
Fo MXAMABERUL, ZRHEA A PSR R, A B ENE LUR R, RI7e)R s R, A
PRAL, JRSTAURIATT 1y AT SEAT AR B A AREM SRR, AL “BUR™ M “A7 07" APAEE Ak
UPSEN =AY (| s W% G ) ==X 5 /S

4 A RAEF TR BRI, RS AR T o R A, XA DTN EE I,
PHRIRSEHUA L v 22 fE ML H A AR . 57558 AL BRAAA T AR RN, AH O A% i) (o ] ) 2
DG 1B E Y o

P, ASCHISIREEFUNT - 5 XS A o0 BEAT BRIE I, AR5 68 38 K il i T 64 1) gk
Fr—Retk ot fJm B RRENUA AR B A A im RO A Rl fGE LS AT R e R 55 A D i A1
SR B [ Pk e L

— XTBEREREMNHEES

SOEGHERAR A DN, 5B S MU R X5 A IRECHIR R 09— 2S5 08 B s

# (EERERIFERY: (University Regensburg) ¥k2f R W54
- 14 .



ETFERNEIHHEREE X

R ] o A S U A S A IR R 1 R i ) A A R P B 4 B R T [ PRk R B E SR N, X
RGN REAE 1 DR R R P32 HC A SO R 700 58, T 2 I A S DU [ 2 3 [ o o el s
AR T I, AR SCIEBE LR JLAS A X [ o O e AT B & 0 A B Sxt “ Ak
WA AR R R R DD REREA T BB SRS AR FERN DX < AR o ph Sz B TT 73 B i JLASAH ELHK 3R
AR s FEAE TS A DR SR U A ] ¢ AN O] ) o 5 TRJ A i 20 1 R B ) A9 A ) — 4 i 2
P 4 €71 KA

(—) “BR” ¥HLTLF

CHWT BEEEAEOR DS AR, X a] LA G E A (2 E ), JF AR H R i
R A P AR TP E . AR PP ARG MR T MMz shrh, < Ad” M
IR H R Ko IR RA A, RELRS SRR PR g Bk
ORI A AR o I A 5E [ [ 55 080 22 S0 X e 30k T em AN A BB SR B A PR AR A AT
27 MR R R — DR A Tk, BRI A, sE R RR) AP B — D) A
PRI AR, DRI 2 fa KA 522470 ZAR)E, BT HBIRRE MR, “Em T
ARRT, — T SEE B AR BGAFEE—RURE, feth TR (ridiculous) EIBE)TIZ A2
Mk —— A, Rl EIXAERIRAAEIER: 1B AR (people) SRpkiE, (HIPR b, XJETH
. HAERE TR AR, ARARIE.? REFEEXMM™ENLERALE, “HR
WRWE I T —RINEPRE: REEER) (ORBFPIMBERARM ERAZ) (25, tha
FISCALALR PR A2 4545

SR, AEMEE AR, AR MNBREARTAE . (REEZER) M 1 AR 2 F3ERE U A
P AR AT B D S A RE A E, R R ER M B AR R, IF RS 24 /755X
fEFEH AT 5 55 55 ZZMUE, “ TERCRPEAEF R R A DR IS B BRI 1, SR 7 638 %) & A A
UF R R LA DY E FISERRIEREE” o X PIZE, “ BTERIE—A B Z AN RAYAUR B A 2 AR 47,
AL ZEBUG T3 .7 A S & AR N RESR A AR, HEERA
FFRTEERL Y BARTET A WIRR R 2 Foeny 0k, (RIS D s 35 50 MR A0 < R
PR FAUEZIEBA PR . AR, “HRY B BB LG Rz sh ha gk “m
ARSI ST N RS, SV A TR AN, X — mARAS TR A A] - AR T R AL
FIESE T, ARIFIR B — UL, EIFARUERA s X I B B,
R A PEAERE FIRTAE I A SC R o AR S, WA AUEBIH IR GG R RA B IREIEUH], %
FUEMTANRIEIE . ARERE A BT AR, WA FAERECH, X FAREARBTE T 1970 45
(TR RS FE SRR LA RA LG Z EBREENEF) (UMK (G B AT RR

@ H. Lansing, “Self-determination” Saturday Evening Post, 9 April 1921, at B7. As quoted in Whelan Anthony, “Wilsonian
Self-determination and the Versailles Settlement” , (1994) 43 International & Comparative Law Quarterly, p. 108.

@ Jennings L , An Approach to Self-Governance (New York: Cambridge University Press, 1956), pp. 55 -56.

® Rosalyn Higgins, “Self-Determination and Secession”, in Julie Dahlitz (ed. ), Secession and International Law: Conflict
Avoidance (United Nations, 2003), p.23.

@ Rosalyn Higgins, “Self-Determination and Secession” , p.23.
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") —EHE) Y

AN, ABGER R EXT “ A WA AREZMBm, (A RECHFMEBLAECR EPRA L) Fl
(AT FSFSARE PR A L) M5 1 &8 " ARE A AR @7 iz,
AT e B BOA M BB SR A TF . A FSCie R . Rk, A&, “ 24180
JEBE RGBS T A H AR FE (democracy) FIFEJR (good governance) RYHLE BE@AE" @

WE “HI RIS A B . S ZFEREAE, “ A MBS AR
R ER T, TR RS . e RAATFER BRI R IR A, AR 308k S5 7 ik ik
PN RABEA H A AR R, “fE— 2 ooktss, B4R MR’ (alien), X
B CAEAR’ (subjugation) ? XA A B R BR 7 ZE A BT RIBR S, AR A FE MRS B E] A
b, YRR B ERCSCR RSS2 27 W TR EAROR B, BOR A P9 A TR R R B, B
CRET M CEIRT AR AT BIEXA RN, A LEEAZF R - A (Tan Brownlie)
MITElr: R R EEUN AR ME, 2 B0 E N B TSR IER T, R EBUN PR EE 2
), T EE AP AR, T B A AN UM AR, TE SR E e AR X R
EMRIEH B Y A, M —EARZEX R3S L A E A g, W
—J CRE” e XIERF RN, 8035 U 5 = LA AL O P TE S 5 2 AR
Wi AR EETFBOA M R LG U BRET T &, MR, X2 “REMMF; mxtais
SEHORIAENMAR S AR T, OB RN, e BRI HALZR 2 50 22 N R o
BT AR PO PRI . 34 (RS A S TR

R “ATWHNEC BN, EPREXT IR R . R, BEE EPR R, (N
BB T — AT, MBI ARE— EAEAE” O TERXFEME ST, A&, M
AL P 38 A DG B R AN IS T N ildn, BRIGRRE FRR, “XF ABCFISEAR A th i 2 8
WA AS BB ARy 2 % — [ B 8- 2 AR L A 64T 90 B TR AR © e,
SCHROC T R FAL (right to democracy) FYIHE H ¥ . $6 58 - 352458 (Thomas Franck) 1A
9, RFIRHAL (right to democratic governance) 1E H 5 iy —I0 “ IE XA E PREHLE ; AN
i, RFE CIEZ W — TR AR, 287 32 B PR R LR F (collective international
processes) HEHEFILRY” , #% - B B Ay (Diane Orentlicher) HZEIN, Y[ HIBHEE. A
RO, REVAHAG & T AR A, HEESN T YA ER, SN =EAA
B4 3 B A D T X W et A O a5l 25k, B BPRIE RIS AKE LA R Rh e« Ao 51 & 1k
FIEHAFEIE,

@ Rosalyn Higgins, *“Self-Determination and Secession”, p. 26.

@ Rosalyn Higgins, “Self-Determination and Secession” , p. 30.

® Malcolm N. Shaw, “the Role of Recognition And Non-recognition with Respect to Secession: Notes on Some Relevant Issues” ,
in Julie Dahlitz (ed. ), Secession and International Law; Conflict Avoidance (United Nations, 2003), pp.244 —245.

@ Tan Brownlie, The Rule of Law in International Affairs (Hague: Martinus Nijhoff Publishers, 1998), p.61.

® Malcolm N. Shaw, [International Law (New York: Cambridge University Press, 6" edn, 2008), p. 212.

©® Malcolm N. Shaw, [International Law, p.213.

@ Lee Seshagiri, “Democratic Disobedience: Reconceiving Self-Determination and Secession at International Law”, (2010) 51

Harvard International Law Journal 553, pp. 589 -590.
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(=) Bk, RIftirHk

WRE A PAL AL A AZ , A REATRBOK 1960 -5 HAYEE 1514 (XV) SR (T e
VRO RO E R SRR A Z 55 ) o RBUE AN FAR 1 -

Co R AL RIE R E TR RAZIRAFE L R RN, ARy, WAL E
TREH, TREFTRGIAARSERGHZ RN, E#Rec5ERIEE, P T5 AN
X kA, RN R R AN L B §Z AR F Rkt TR R 5 & A2 k2K
R B, EHREAEBREASALER IR AR ZZAAA LN TP RRT I, Ry
ik, ERMKE, BBLFALERAAGAEZETE, A LEHRBEEGHR
WE, BREZRAZIRIAAE, N, LABHARRIARKTREA R L — B AL TS
AeZ A, H5KRSGARFZIZE AR RAAE" D

JURE UL, BRSO SR N BRI 2CIH IR, (7R PRk A R b e A 4% 2 1k
L FTUASS A X R A DRG0 . ARYEES 1514 (XV) Syl REFERE: 7R
RGBT, AR DS S g iR, 21 “Msr” 2N A sA —Fh AT 7,
I JRAE R — T E PRVEACH], FEX AT 5 N3O AT O 09 B 2, (HAS B2, PeillsRiH
TOUSET ARERIRNE R G — A4 e R, AR EPREA U — E A R s 2R
ZEERG M T BIN, 52, HRMAE TR FERESE, 78RRz s
J& T X 5% A A A AT .

WX MR, ERIEE TR 2" M RIES T s B2 e, M
ROEEE A “Mhar” ST bR B8 SR [ R 40+ i B0 7 4y B AT, R E B R g — R+
SEREIYBIOR . XA 1514 (XV) SHRIUE TR “Msr” S RFE MM, Bl IAVEEN
A T AT E A RAC e Rl T BT AT AR, BOE TR s
K SR BIT AL, R A AR

FHMEETE B, TR RIEE T AT ER 0 X “1787 F “AUR”, dn “phsrT
CPSIAL” o ABAEJE S RGBS N A X A, O o B ALRE P AR A AT, B AT O R AN
TR XANBEIFAE S, EAICHIARER X AR E PRk SIS . b hin & K f s ik e
1 (T RILTE B S %2 W) (Reference by the Governor-General Concerning Certain Questions
Relating to the Secession of Quebec from Canada) AL TiXAEMEE R, BILHHRE]: W AFETE
ATy BRI E , I EPREIUE 100 B A7 2EE ] PRk L 125 1R
Tiores, JEH, B LTIASIE T IHEE g feirs i, DA St B e DRise 30 [l B 2 BROM) 3 20 73
BHA G, EFRME RGN X572

NG R e e V2 BB HEE Sy SR P ROAT S BRAF AR, X AAE2 58 R, BT A, — T

O BEKI1514 (XV) Sl (T HEVFM R EZ R REMA. 2575 ), http: //www. un. org/ga/search/view_ doc. asp?
symbol = A/RES/1514 (XV) &referer = /english/&Lang = C,
@ Reference Re Secession of Quebec, (1998) 37 International Legal Materials, p. 1368.
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RN 2 Z BN A SR AR P, X BOIRSEAL SO I AR VR AT R R A —RERY o IR SRR B9
PN ERE R EASH L, EAREL R E L & SR MR X M AT o $ BRBAIL IR AR #
IERHISCEAALTT . B AL ANERE LI R E 2 SER, EAMREZ
SR T — AR AT R o AR IRFER ATy, SRVEREAAT O, AR EE A AR R AT,
R — RS FUR PRI TE 0 BARY 5 J5 PIRRSIE A 22 52 A R B g 2 s o X AE [ B
B ST “BERIRBOIT AL E F RS EPRE” X — [ SR R D A A B

(] P B 14 P 3 3 B A A8 I AP ] L IR R 19+ 0 B o B DR g 114 g 352 L B
MERL, MY TR CORERIE SERIT CVERDT,O O GRENR) 2T CARERIE (BT A
TRE, W CEET G 2 OFRT (BAoh) BRI (BTN o fE BRI
T, BMEAEAESREF AR BEATINIAL, EPRERELS X A R WAKIRE @ TR
WL AR, IPARRERE TR AR, BERE CWAEE me”.® mH, bt
fRHh, RREE TSR B SRR T i, R — A B A e i 2 TGRS KR e T PRk Y
X SEA e 220 @

Ml L, “EPMEBCA RIS Tr 7 B X —Rik, 2L RN EPRERZ T, IRk
TEHERRRESE b SRRk AT 0 A A A, TS RE B T [ Bk AR T 20 B A . 2RI B AL A
15, BT E G RS F BRI R, TAABERR TARFR R Ay R vr R AL, A5 IEBEICA 1Y
ok, ZTR ARG T B AT ORI AT o B i 5 USE i B R ALRAT 5 1k
P, XAFURAEZNE o B G — M S B AR X — R N A RESE B, Mg g
B R G — A L SE B RAE ™, ERE TC I E R AR, 3ty K B T PRk I 2 (6]
AR 1 25 1 PRS0 5 AU e A v I, S22 ] B 7 A S e X 3k — (1)
M TR o

(Z) BrBFERERGFE

ALK, FEE EPREHR LR, FellbE AGERDSR, EPREE AT G % B R AR T
YR8, (R 2 A2 A, XM R E R AU AT Bew i 55 . FEREE 3 o5
W & R A, I UALT- 1 H 2578 1) B 58 AR RS TE o 2458, B PSR I EAS B2 A E
REBURNA b2, WH IR, M7 A AN FHRE 2R E R, ARANER FZRUEES
(o T4 H PR B AR E R, S rTRE & Az vhae,  FLAnssas 2 FRORS A e b % IR 24 Bk
B EEAEAE 22 L, — R S — R L . (BRI oF & 228U (A S i R ik 2
PR S fe 1 BOTEFR T (Z T8N (Edinburgh Agreement) , [F) 738 i 37 24 $5 Ok fift
IR, 25 LAY B T 3R A mE A PR b ST, BT B &t R 0 & T — & A AT B IR
( Comprehensive Peace Agreement) , i | H YA EARUR v g ), R4 —TF 1R R H B9 & N K
1FE

AL, B [ PAS A=A T e, R IME RO, T ERB RS R LAEI 55 A AR

Kosovo Advisory Opinion of 22 July 2010, Declaration of Judge Simma, para. 8.
Kosovo Advisory Opinion of 22 July 2010, Declaration of Judge Simma, para. 8.
Kosovo Advisory Opinion of 22 July 2010, Declaration of Judge Simma, para. 9.
Kosovo Advisory Opinion of 22 July 2010, Declaration of Judge Simma, para.9.
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TE ERIGI -, AT A A F 5K F @ AFR A, e TP G ehaE . R B AE
EREmER TR BEWSHZIL) hiA AR, B0dsm . SRt T RE R
E, I, MRAEEE AR B ARRE BRI T W, EREEEMEZ S, WA
T2 E AR 1Y B BE B 51 (other participants in confederation) #E47 A RN PR ( principled
negotiation) ” ;@

PRI HUR G A PRASURTE 58 A S A ok 7 2N —Fh OLSE o 53 —Fh LA . A ok s AR
95, FER EAUGIN S S B R I —— L 5 R N I AE 20 i e vz I 056 W LA ) O sl iy
2SRRI TS AAGE T A RBLA A LA, 4 A 0 B BRSPSk ST Y A B
WX AP ILAR o X T p WL, [ PRyE 7 S e ) 2 9P, A ROULEIA, BT [ERrtt
SHORMEZ S 58 TS FENES T, XA o8 R A7 8] — SRR 2 B E bR
BET I T 1 EsRAH R AR — 2 K FE2ANH]” (community right)  (-RZEHE), Gt H
B, WIRENTEREYE, 7EEREAR TR E RN, BOUAIBAEE” O AR WS
A SR SR ARG, X SR RS H e, AP HBBROT T A TROR o X SRR R AR
B FEEEN, Arya)EBUs e E 8 (political or moral expressions) , U B ATTHE F PR B
RS NGBS, (HENTRLEAERST) . EPREE R — %0 S A B A X 371 5 0]t
RS E PR RN Z R PR T oK, R 22 HA Y i DU AT 2 Bl 58X AN R TF Y - - - - 40 - S B S I A v AR B T 5
— 7 @

EHINH, TRATHE S FAUS I B H R, R SCA R SR S A B0 R AR s AR ],
BRI BEAR BT, 7E— S L RRBR A G0 T, X400 b E AV T PR, XN g ER AR R
A7 TEFRAREIBRIE IR B s, AR R IR o, B I Se ] A1 32 2 g O E .
M, e B X S o 2t A T Y, B2 Y s XSS A B s e, A
A FE PR BIAMUAREE H i T HAB RG], DL A PN b AR R, BRie B R ZE
AVHe, (HSZERA % — A5 A TR R BEREOR R, B, 258 Y N EBREM S, A R
P SRR LA

IeAh, B AP T A, it — DB A E R Z M S92 ARG, o &
B FCARPAE ZAFAEE A B A2 (mutual containment) FYIEFR . AU R DAEZL L I
HEBR TIREEA-SERIE R, RIS B T R B HA RS2 PR BB T4 . A, SRR P45 i R
il FEAME S AR A FHEDE AR, R AR HUAL . ZobE 3 SRS At A v R
W, RIS FAUE D — RS R A 5 © e TETA A 2 2 A& mT LB A AN 45
PIREOLT , EIPRE EAE S R R Z AR F 7 ©

W4, R LLAH EALET AR, — 38 KA oEmt, B IEE 7 BT S F

Reference Re Secession of Quebec, p. 1343.

® e

W. E. Butler, “Territorial Integrity and Secession: The Dialectics of International Order”, in Julie Dahlitz (ed. ), Secession
and International Law: Conflict Avoidance (United Nations, 2003), p.119.

W. E. Butler, “Territorial Integrity and Secession: The Dialectics of International Order”, p. 119.

Malcolm N. Shaw, [International Law, p.522.

Benedict Kingsbury, “Sovereignty and Inequality”, (1998) 9 European Journal of International Law 599, p. 602.

Benedict Kingsbury, “Sovereignty and Inequality”, p. 603.
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PRRIIEIE, KRR DAL AT RE A IR Rl 915 IR 5 8 22 I S BURF RUET A BUR 4 R
ve 2 NRHIMOE o I BURE 0 B 5 22 AT, seedELaxabhay, R T B fil
R KRR . HECRE , EAMEAREMRR, ROl H 458 Sy 2Bt BT =
A ARAETE RN AR 5 g 22 M XSt Akl o L, 25 A A A b [ PR Ao 5 e 4, AR
i CHREEZER) 5539 %, LM LI T T8, mH, ZBosmdmil, Wi —E 34
P RCT PR, AR BN, B 1244 (1999) 5B Bk 1Rl R TR R
PR EXS PR IRAE T AL, R, BRI SR 2 50 1) f AR, SR 2lism 9 AL 0B A
WAL REEF S LR EAAG OB

Li LTk, 3T A BRI RS ph e, DR AR PR 4 Ik FEAIAE Al L8 3R ALY
Jp ik S BT TR ) 2 i

(w@) BFHESB

“ROFESTES” (remedial secession) SERR FARBLAGULIE B UAUILSE T ERSE, RALE
M w94 XI5t AT THERE . OCTRHE /S E B I) R Rk TR
CH-ANEZEWBUT, EFEARE R B, UK T REEAES 2 EA e RES AR
J6, T ELAE FE R R RE 22k L, BT E PR RN, A [ SO AU A PRI BT AL RE B
LSRRV X BAR TR T N ERIBUR, RRETE T AR B B 1, fUER
JEAEAE B2 EA A N R B AR, QR BETE [ 2 i A B il B2 22 4 L, 25 H A ey S Ul
A FE 2 T RE AR 25 [ Bk T M (9008 400 S8 B B AR AP

GRS ET BBNETHIR T LGB IR 1970 4F (RS REAFRRET) MG —230
AR “OREEASERT, B “ARER LR (BRARA RN WEMRN BASE L] & 7E B AR
8519 5 3% 17l S s | B S N N 2 7 N S N /s 1 N = N S G AV N £ D NEN U
a7 FEALE R L SRR A G —" o2 X BOA RN R RS R EA ], AN
AR AFEITT (last resort) o (MK AHEHE) AR —AEZRIEM (B EAFCRE
) BRUETTE, IBARXAEZZ BB AR N DA B AL, R Rk SURUR] 4 [
FHR (EBRE) XTERS LRI O RN, AR R B X R oy 1
], SRR N

Boo, “RXHRERYIEH (merry jurisprudence) fOrEARIR A Sy, Xk S 5 EUR EL A G R
P75 @ il ERSCRY ( (BREEAFRREF)) ERE XTI S SO A AR, (H AT
IHERE, (GEFEND) ERSAERNNAE, MiIE AL A SRR, RO
ANBCEH A CHREE" O Hit, INXAESCEA R i L HE AR R T2,
HESEALT

Reference Re Secession of Quebec, p. 1372.

UN General Assembly Resolution 2625 ( XXV ), http; //daccess-dds-ny. un. org/doc/RESOLUTION/GEN/NR0/348,/90/
IMG/NR034890. pdf? OpenElement (last visited December 26, 2014 ).

Marcelo G. Kohen (ed. ), “Secession: International Law Perspectives” , p. 10.

® e

Christian Tomuschat, “Secession and Self-Determination” , p. 24.

@ e e

Christian Tomuschat, “Secession and Self-Determination” , p. 25.
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Hk, *— S E KA B A E R LA 2 5 AL, X — S SR RE 124 A4 it 2 3
PR AT RESMS SR Y SR, B R C r A, BRI R K
AR, BARRKEINT Y XS SR E IR SR S P BOR B BUR T . X AT
AEHE R AOEOL” 0 AR BB, e IFERE S SR TR I R4, 4
KT PEE ARG, e R IO SR AR A HERT > T AU AR DR
NI CHME” B CTEFEABUEIL” R T N BE, TR, it
SRR NAGE A BN, SR 2 I R AR XX SRR B @ AR — A E NI G T
REE AL IANER, 5 2 [ Bt 2o (80 o J2 R M R ik SE AR A 5 g i), AR S AR AR T — A
GULRRR, Al ABEHAE R R T — AR RO, 3k R 2T A B AN REAS 2 A R e T
HLAT R S BAA 3 A9 ABCIRGE AL @

EHN, RO ET FofE A B UA TR T, BRSNS BN .
TR ES” FIRERMBREITIE S NER. i, A& 00, "Rt & s T —Fh o s 9y ik
e BRMT YU B AR By S g [ AREOM o Mo — Bl 5 (9 FBE (ultima ratio) , N5 FLVF
VR TR S G EN” © s, AR AC, RN A S EREEA AR, X4
ETERY o Y0 BRSO O T AREE I 52 AN IEXHG AOME— 698, 5273838 A AR AIAUM 4 [ 5004
LA RIRCRIRAL, AR E VRl 52 F F B GE R IEATBE S O AR, XA IR T
mPEhEgIReR, FEHERDT T TR AT T X Z A AT DU LU Bk

B, BEEARNAGFLEPARIL, BR T 2B AMSAT Hofb b T AR 2 AN IERI R BB, XK
AT BUAE S A AP AE NS 7 A7 A, REFFEEZ AT ARPFAAL, e Mg KA e, 5
SRR ER I 38, TR A B N 2 H TSR o JRINARM . [Pt 2 A2 XX b e
FH X B E PR SRR R E A, KBS, RSB EN A 1A, RIS
Dy gt ARLeAT IE USRI R EARA AT BE— E A T05 Mo oM ARE, RISl 2215 31 2%
fifto HIIEAFRN G RS AR, IBADEAE GRS M RA B B 24T R
(993 B AT Bl AT Wb Bk T K7

HWK, RPTRBUR TN R EEA AR, B EWR R, AL, X8 TERR
EIRHPAM . REIRBERESE AT B S NG? BT7 o B R A A R Ty A
EARESL IR TR By WERECRIL AT 70 B — E SR IR IR B EH AT, (e S0 R A fife ok
MIEL T, PHE “HEHEE R S R RIS A R, T LU R R
bR A7 Il R W T NBOYAE A7 25 R R B A TR 7R 73 B LR

e

Lea Brilmayer, “Secession and Self-Determination; A Territorial Interpretation” , (1991) 16 Yale Journal of International Law
177, p. 185.

Marcelo G. Kohen (ed. ), Secession: International Law Perspectives, p.11.

Marcelo G. Kohen (ed. ), Secession: International Law Perspectives, p.11.

Marcelo G. Kohen (ed. ), Secession: International Law Perspectives, p.11.

@ e e

Malcolm N. Shaw, “the Role of Recognition and Non-recognition with Respect to Secession: Notes on Some Relevant Issues” ,
pp. 248 —249.
Anne Peters, “Does Kosovo Lie in the Lotus-Land of Freedom?”, (2011) 24 Leiden Journal of International Law, p. 104.

Qe

Allen Buchanan, Justice, Legitimacy and Self-Determination: Moral Foundations for International Law ( New York: Oxford
University Press, 2004), p.354.
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— 7 BIIAO TfiE?

SLhr b, BAWENG KT M R e, MPHE S, pEATETE. @
WG " AR R TEA T R X — AARI BRI R T RS
RO ARSI E e R T B 7 e T BRI 2 51 2% 1996 ARl i (5 21 S — %
Pl ARED) e AR E A2 BRI AL B LRI S T Y AT
THEE T BRI i ARACAALG VR R, DA 2425 I B bk FEangEA s R Ak
A, A AR PR o T 5 246 TR 2 B AN 2 1 e VR s Y B 2 AR i D S AR
I F AR 7 AT FE GO B ARG B S B T X — HARI? U EGE SRR BT
WR)a IRk 28, ZE/DRA — A ST 808 A TR AT, X A R — TR e i T
Be, MR—IURMTB. 7ioh, A REWs e O [ 50 R AL R 2 4F . B0, — ELEBRIE&RIA
TR R, i IRAEAUE T RES T EUE IR A AL R R I A5 R —— R
ATEINTEAE E LAY AT T4E (viability of a potential state entity) IXFERYBANARAT, #F A fLAKN
B ARK” 2 M EET, S R T DA AT A R R RE A8 5kt e I SR R AL Y
BE I 26 AR AN T AR

Besh, AE R R BESE T, BN (minority) JE A A E Mt 3 KA 40 A
AIRCH], A A RESRBGE B . 20 BT BVRR AR A BB HAB R AR ZE0E T,
BT AR E L B ORE O AR, ERXRMELL T, B TAAATIED], A C X
AT R HA R AR A AR A o b o AL, IXMIERA STAE XS 7385 00 7 AN AF,
NE— R 2 AN RS, BIIASE EZ R, B2, IEMZ R, ks
NIERIB, RTEIIES s WOH B . T2 IR 18 B RE A X S T, AN IE R A
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O THERFE M ZE RS, A/SL/18 (1996), 45 140 T, htp: //www. un. org/zh/documents/view _ doc. asp?
symbol = A/51/18 &referer = http: //www. un. org/zh/documents/ &Lang = C, #J5i/iRIAf[E]: 2014 42 12 H 12 H,

@ Christian Tomuschat, Secession and Self-Determination, p. 29.

® Lea Brilmayer, “Secession and Self-Determination; A Territorial Interpretation” , (1991) 16 Yale Journal of International Law
177, p. 193.

@ Lea Brilmayer, “Secession and Self-Determination; A Territorial Interpretation”, p. 188.
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@ Christine Gray, “The Use of Force and the International Legal Order” , in Malcolm D. Evans (ed. ), International Law (New
York: Oxford University Press, 3" edn. , 2010), p. 619.

Malcolm N. Shaw, [International Law, p. 1127.

Malcolm N. Shaw, International Law, p. 1127.
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@ Christine Gray, “The Use of Force and the International Legal Order”, p. 627.

@  Christine Gray, “The Use of Force and the International Legal Order”, p. 622.
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@ Parliamentary Assembly Resolution 1832 (2011): National sovereignty and statehood in contemporary international law: the
need for clarification, para.5.1, http: //assembly. coe. int/Main. asp? link =/Documents/AdoptedText/tal1/ERES1832. him
(last visited December 12, 2014).

- 25 .



(EPREMRY 2015 F£5 1 4

) NEFETWT IR, AR ERIRER T g S5 F AN, MBHIE—
NMEFRERFE A C W E R R RS, 8T Y 7R, M — N EE S NEAR A
R, DI AR RN T30, Sohiin FAC I R sk -1 T, T GE RS R T T Rk
VRI.® Y NGB ST P2 B R SR ES A B, 56T 3R (o 1) R 18 0 A R R 413
90 AEMAER DL | T IETA AN JE W AT 9 [ B T30, Bk 2 D B ~J 5k 1 A B8 % T 2
SCT I RERNREEE B A7RIN S B ES T 2R il iy NGB SCT#E7, e 1999 4 3L 2% iy
R TR ORI B AN AT s 28, ARG & T Z gl Pl iR UR =
ZHRBERAL, AT VRIS . R, SRR, R R ANE X
T B ORISR BT, AELRT B S Ak S [ B[R A S T B

MOIMERBUFH R T T E R EAE R EBRZ 2" 2001 £ 6 (ORI TEE)
#2455 (The Responsibility to Protect, International Commission on Intervention and State Sovereignty) ,
FIEAE DT R . PRERFI AR /N 2004 AR R A AL FRATT AL R 4 B
) (A More Secure World: Our Shared Responsibility, Report of the High-level Panel on Threats,
Challenges and Changes) , F2|HE FERL 1 2005 £ty (HEERIAH: N TIA ARA
& . FEMARD) (In Larger Freedom: Towards Development, Security and Human Rights for All,
Report of the Secretary-General ) FIEK & B K &8 M & WSCF (2005 4FH# F g a2 ) (2005
World Summit Outcome ) , L1 K% 2009 4E (KA FAL A5 KAty (P8 S0P AYTIE)  (Tmplementing the
Responsibility to Protect, Report of the Secretary-General) , — RFNAYIRZIEH T “IRIPH95/E" H
WK < GE 3" Frad &Ry, 85 )i 2 5t B ik 2CHY [ PRk e 2 51, 32830
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An Analysis of Self-Determination Disputes from

Perspectives of International Law
Lu Jing

Abstract: The self-determination theory has been subject to numerous controversies ever since its
birth. Nevertheless, it is undoubted that the right to self-determination cannot be understood as a right to
unilateral secession under international law; the right to self-determination might conflict with state
sovereignty, which should be settled by negotiation; remedial secession favors the right to self-
determination to the prejudice of state sovereignty, and this viewpoint is legally ill-founded. Disputes of
the right to self-determination tend to involve armed conflicts, and neither the facilitation of the right to
self-determination nor the responsibility to protect can offer a solid legal ground for military
intervention. When being confronted with self-determination disputes, judicial organs should bear in mind
its function and distinguish legal issues from political issues lest its credibility be undermined due to its
improper involvement in political controversies.

Keywords: Self-determination, State Sovereignty, Military Intervention, Dispute Settlement
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