ERFEITHIBHRSE

R TR 52 g Vi I 2 2 A 0 R A B AR A ) et
— (BAEHREAL) %298 1(a) () T Tt B A AU 2 4

kATET

i E: EERAXTERHOENERGMFEAR, KRG FRGEERA IR, 85T H
f MAH F (BAEBFEENY) F 121 (3) FHAERAXANFRAGEERAZF, £F K
A BFRATATERT (KREBABFEZNY) % 298 K ATH 5 AT HER X — B 42 A B,
ST (BB HEANL) % 298 1(a) (1) Ry aE, 4B —ANFEFRPZ Fde RENZ
T e AR, W AR HE 3 R B AP A i K E R

KER: fHEMNFRE @EBEER (REBEFEAY) 5298 1(a) ()R HFERA K
BB EAH

|1

— HI

2015 4 10 A 29 H, REAEE IR E R A 1982 4F (BCE B AL~ 20) (LU Ak
(AZ1)) BHE-EESLAREE , T 229 4 X AR T TRk (A Zy) b R AR A e
Wy HRAEEEERC B TS T PR A SR PR (LU RIPR R ) AR 2 B ]
AEPE DA T ek U AR AR O IRR T 43 0 5SS — RS — I i SR @ 1A e rl
MEM S ISR, BEPBUE L N A DI PEAURIR IR 1 G, @ JASE R —A> (A 20) HERT A
ST SRR B S o iR E L e T D s AR = K 18 S R 280 S DG S R T A

* o TEERAE BRI BT .

@® Award on Jurisdiction and Admissibility, 29 October 2015, http: //www. pcacases. com/web/sendAttach/1506 ( last visited
February 23, 2016).

@ (1) China’s maritime entitlements in the South China Sea, like those of the Philippines, may not extend beyond those

permitted by the United Nations Convention on the Law of the Sea ( “UNCLOS” or the “Convention” ) ; (2) China’s claims to

sovereign rights and jurisdiction, and to “ historic rights”, with respect to the maritime areas of the South China Sea

encompassed by the so-called “nine-dash line” are contrary to the Convention and without lawful effect to the extent that they

exceed the geographic and substantive limits of China’s maritime entitlements under UNCLOS. Award on Jurisdiction and

Adnussibility, para. 101, p. 34.

Award on Jurisdiction and Admissibility, para. 164, p. 64.

® @

Award on Jurisdiction and Admissibility, para. 168, p.66. [ “a dispute about historic rights in the framework of the

Convention” |



(EIBREFZRY 2016 £ 2 1

YE R A 1 P RE A AR TURE AN BT S8 @SBRI, DR T 4 ke o B P 8 25 — S — 0 119
9 VR T 2 AR T S A R S BT S i 2 SR Tl el o PR B

AR I AE A T 2 — AR IR (R BRI I O 25k, i TR AR A
KWL (TR HE M IR A5~ (CAZ) HEQLT B4 D SLPEBURI Y 4™, TS 2% R W
PRS2k ] B 8 HAR IR R AR IR, DRI A R 5 T g TR A4 — 28 o BAR ] R AU
JEPEEET (A1) 5298 KA A DR HEER T Dy B EAH” XA X R AR SOR
ZAPERIET (AZ) 55298 1(a) (i) BVRY AR RER)— AN ]2

AL, R AR A O R T W2 1 AR R SR BR T D s AR IR, AN g T AR A —
S T IR EGE SR BSOS K, o B T W S 2 A A i K S A B B SORAT o AR AR
A 5 i T T S 2 ) SRR A 4 i 7K S8 AR SR o E 8300 25 A VBT 38 e 81 0 LA P AR DR D5
AR, DAk J 7 SR ] T T 7y BE T REATS SR NG AN T BT 255 ik LR A A8 T AR DR YR O
s e P B 2ok AR B AR (A Z0) 56 121 ZRd Rl B i, SR AR SRS
MR — T aomt 2u b EIET (A2)) 55 298 Z b B BT HERR (9 1) 1, 3R A SORE 2
THEMASE (AZ) 55 298. 1(a) (1) BN AREEIN 75— Tl

= FEREXTEEBESELPRIE KT K EFF

W ERTR, MRS IR A SR IR T ER R 2R — | 28 IR SRAE A SR AU R IR
g — > romAb Bl 2 6 PRk B 0 2R DR B AR B, LB — TR RO U SCL IR s AL
WAL — RIS, LA ST 3 2 4 U AE T AR 0 329K A I R BB 3R 7 3 kE
KE, MBI RAE A — 4, FFARBCAEM . SR, JEAEEE “ IR SR A X R
TR TR R (1) FPEBTERE  EARCRIAEEERC A (2) WP EBT KA Ptk
BRI o AT L, AEHRTEAT S P Vi Wr S AR ) PP RGRR T S I PE BRI IR, A SCAR S5 4 1 S A
IFBNRPIEEERCRIRIR, AU — D SLAEBUR] o B A X S T A O R T2 4 i) b BT R
XA m I ENE b, — T AN IS A SRR Z 5, — T3 1 SO H A BRI AR
KV Z A A7 S SRR 9 i o AR EPERRE, DI B 1 AR AR R A SO

Rl SRR A E PR R AN & T AR T A G I TSR e B SR A F Y, TR H a2

O (%) 298.1(a) (i) TAYESTCASAN R ;. Article 298 Optional exceptions to applicability of section 2
1. When signing, ratifying or acceding to this Convention or at any time thereafter, a State may, without prejudice to the
obligations arising under section 1, declare in writing that it does not accept any one or more of the procedures provided for in
section 2 with respect to one or more of the following categories of disputes;
(a) (i) disputes concerning the interpretation or application of articles 15, 74 and 83 relating to sea boundary
delimitations, or those involving historic bays or titles, provided that a State having made such a declaration shall, ---

@ ZEFEFAFTX—MBENEA Y8, W Xinjun Zhang, “ ¢ Setting Aside Disputes and Pursuing Joint Development’ at
Crossroads in South China Sea”, in Jing Huang and Andrew Billo (eds. ), Territorial Disputes in the South China Sea:
Navigating Rough Waters (London: Palgrave Macmillan 2014) , p. 46,

® See, Fisheries (United Kingdom v. Norway) , 1. C.]J. Reports 1951, p. 126. For a similar treatment on the submissions, see,
The Minquiers and Ecrehos case, Judgment, 1. C.]. Reports 1953, pp. 50 -52.
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REEE H CAEA TR 45 A OGS MR TS v 2 — 0 7R 58 R oh, JEHE T TR 2R
e F A P [ T T SEZE Y sl T (A 2) T FP E R RA IR AR ASURI Y b 2 52 A R
JEo ARBIE, X3RRI A B2 2R AR B o [ A g e W S 2O AT (A 2), PRk
o i = 5K 0 R VR TR AR A AE RIS L2 S SR R X — R H Y, R A AR
Xt ORI (8 Z2 AN IEPEAUM] A 455 A 0 R SR 5% SO o W s 1 o 6 i S5 A0 A
BRI AV FERL o

IERM T ERWCR AR, 7EAWR IR S L G (Q%) mf, A% R E T E
SR AU R RERL” K 0k B 208 ) M DR g Ve W 25 2 i (1 H AN o ey 3 v R0 0 4 0K B
A AKX R TR TSR AR N KA F2 kAT AR AT AR R AUER T E A (A 4)
ERERE AL S TE IR TEACR VS L. R R A A 0 R B Mg VDT B 2 18], R T2k
(PIB) FEARH M F G B A TRE (RPE45) 1Y 200 76 HLeR 350 WL, X T X LLpgvb i B
MRS, fhEE B BNy A 225 i I i 2 5K A0 A Al R T A9 Tl o )™ AR A T (ROHD)
DI, TCIRR AT P B 457 O RTE R — 5 B SR (] o B B, AR RE Xt R v 3 B
(2 5 B A T T e SR 1 2 Wt — 2, @ BRIV R vl LA A % J 22 0 DRI B 22 11
BpUSTIEE CAZ0) #5121 (3) Z&FRYREAARYS, A BT ARSI A B B0 Iy s PR A 4 o
BOF LA AHSC I S PEAUR] BR80T, WA BESILIL I W iX — /K B rh B R i W 22 2k 7 (N 2)
AR

= (%)) F298.1(a) (i) B FEYHERR AN E A i ¥ AFISRIR Z S

P EE 2 A P B KR EAUSOMI AR RERL” , 54 BUK N RERS 15K L @ & 5 X IR
Bl R A T P M BRI AR R TR O o PP REE — D7 I DR A b B2 S v ] o = 5 A AT ] i 96 114 16
TEHL = AR B TTE CBORD) DX, e i B 7 407, — 7 i SR 4 UK SR A 13 38 i it
KT T AR e (A20) 55121 (3) ZRARe sl 1] Bt HOE R BE A A S @ )s

® Award on Jurisdiction and Admissibility, para. 153, p.59.
@ Award on Jurisdiction and Admissibility, para. 157, p.6l.

® Award on Jurisdiction and Admissibility, para. 154, p. 60.
@ Robert C. Beckman and Clive H. Schofield,  “Defining EEZ Claims from Islands: A Potential South China Sea Change” ,

(2014) International Journal of Marine and Coastal Law, Vol.29, Issue 2, p.210; ALEX G. OUDE ELFERINK, *“The
Islands in the South China Sea: How Does Their Presence Limit the Extent of the High Seas and the Area and the Maritime
Zones of the Mainland Coasts?”, (2001 ) Ocean Development & International Law, Vol.32, p.178. One commentator,
however, was of the view that none of the Spratly features could at present to be capable of sustaining human habitation or
economic life of their own. See, Marius Gjetnes, “The Spratlys: Are They Rocks or Islands?”, (2001) Ocean Development &
International Law 32, p.201.

®  HR, WERAEEREN B, B AR e R R B AR . A IEE AR A A Y 2 R A 2 S (judicial notice) , X
BV I TP IR B 3R R K B A R T LRSS IR T, BRI K ST P I 7 35 SO i T AR ) T e b R
VTN A P o R A R SR, AR R B AN 518 (F &% R R B Mg V018 5 2Z (R I T T 22 48 )
B SE, MEEIERE A X A, P — BRI, Position Paper of the Government of the People’s Republic
of China on the Matter of Jurisdiction in the South China Sea Arbitration Initiated by the Republic of the Philippines (2014/12/
07), hitp: //www. fmprc. gov. cn/mfa _ eng/zxxx _ 662805/t1217147. shtml. , paras. 11 — 13 (last visited February 23,
2016) .

. 5.



(EIBREFZRY 2016 £ 2 1

ZUFXCRIRBE AR RN, AR A S RN e SR ()RR LR BEAL BE R EREERE R (A~ 2h) 46 121
(3) AAR R I PR OG0 s, U1 285 kg IRV ACR R YRR G 1 4 3y o 58— VR URI R TR 2
SEARHRTE A O R TR 2 2 A A RAR SR R A Xt e L P Rk B EACRURMI A BRI

HEETE CAZ0) 20121 (3) ZR5CT Byl I Ay < i IR el ) e AR it P L, A B P
(1 4 s R AN 2 B MR A o, AN R ) AT S i, DT TR DA ) B o e R A A
BLP 3 —FIW A T P 5 LA FEAN L 3 S A DA 58 5 i 2 e 9 P A — R PR A A S 1L ® R
SN R M PR R IR Z A B4 % (R 2y) 55121 (3) R RIS FHRBUE R R A (2
25) 55 298. 1(a) (i) B HERRVE R R IF 118 @

TR A W&, (A2 2298 1(a) (1) WP HEBR A A BEOR R, Wi & T
SEMFTELIEE 15 25 55 74 45, 9 83 JR/e i Renlod A L4 o b IR el b 1 i
Wi KT (relating to)” X—F58E, SRERTELFHCE, WEFFRERAR—5 (Aegean Sea
Continental Shelf) THEBRIEPERIIAKRAIFUE “ KT 40 AR X — B ORF, AZ0H
R IFE BRI RO “SCT" RIEWEFEL S o PRI 5 SRR P ASUR A IR A i 75 A
(a2y) 55298, 1(a) () BRI — AR O, RAEAURDRIEREIE (AZ) S5121 (3) 28K
F ROl Lo T DBV i, JEARIEA 5 15 &, R 74 k. AR 83 SRTEMRE A F LA
ZWMo

(R2y) 2074 255 83 2%, il 4 ~orak, BOE T ORI ARSCH) — R B E AR
FIRUM OS5 R 28 o LSRRI IR AR R de 22 B0 13K, AR ™A% 8 L LRI A ——1Z30F A
SR SR — A BIO S RO AR R RSO R R AR RS, R ILSOF B TIER LD B 1K
FREGRAY, & “TEEPREBE LS 38 2R [ bRk 9 BEal - AP E, AR B
X ZLE e 2 R A R b LA W R iR [ Bm vk B L2926 38 4% BT 4 1] e ik ) ik
™ e SCRIRUR] L35 o ke TR BRI HERE SCOT7aRT, FEMiRE L SRifr ) i M 5 JE R £k
) FAE DG 1 A 2 2 AR R @

1 CA2) AT A SRR B ZR R A G E v, i A R o T >0 1503 RO e, 5 ¥ PR AR
VR TR R JSURF D A DAY B i) FEAREZR @l “ SRIRAIAE” . /R (Prosper Weil)

@© Award on Jurisdiction and Admissibility, para. 169, p. 66.

@ Award on Jurisdiction and Admissibility, para. 400, pp. 141 —42; para. 404, pp. 143 -44.

® Award on Jurisdiction and Admissibility, para. 158, p.61.

@ AT R B EWR L T 4518, See Natalie Klein, Dispute settlement in the UN Convention on the Law of the Sea
( Cambridge; Cambridge University Press, 2005 ), p.276.See, also, Barbara Kwiatkowska and Alfred H. A. Soons,
“Entitlement to Maritime Areas of Rocks Which Cannot Sustain Human habitation or Economic Life of Their Own”, (1999) 21
Netherlands Yearbook of International Law, p. 181.

® Award on Jurisdiction and Admissibility, para. 374, p. 132.

® Aegean Sea Continental Shelf, Judgment, 1. C.J. Reports 1978, para. 84, 86. pp. 35 - 36.

@ Arbitration between Barbados and the Republic of Trinidad and Tobago, http: //www. pca-cpa. org/showfile. asp? fil_ id =178,
para. 198. [ “unrealistic and formalistic” ] (last visited February 23, 2016).

® Arbitration between Barbados and the Republic of Trinidad and Tobago, para.222.

© Aegean Sea Continental Shelf, Judgment, para. 83, p.35.

@ Continental Shelf (Libyan Arab Jamahirtya/Malta) , Judgment, 1. C.J. Reports 1985, para.27, p. 30.

@)}
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W (W BORREER ) BCRIRR R PR e CA2Y) AERUR, W TERCRIFAIRCR K I8 A
K ARY) H74 % 583 RIMREE A Frm g% O o (R B2 WriFRer ek M B A —%
(Barbados v. Trinidad and Tobago) *t, FHEREEINN * ZHI7 e n] 1 FH AL A TR) LA IC ik 1K
— 2, AU — 5 2 05 18 FHA AT A B S B7 AT GETE 1 A0 AR Ao 43 PR TE 138 00— 8.7 @
TEZZEE, A A—E R B (AZ) A RKRBGEZEAUH I EE B 2830, il 2
5576 2% 55 56 ZRANER TT Sk [RIRER PR AN SRz HITE B I AP RS TG, MR I AR R IR 2 4
M (AZy) #5121 (3) ZRAMEREEGE A Frim, RA R SC (AZ) 5574 4 5 83
SRR B FH B0 o 33Kt P O R A A ST ) SCA X G R R Y B AR 3 7

ER PRI A e (AZY) 27 298. 1(a) (1) TR SCASTERN L, 1918 A 05 7E A8 REA S 39 S0
R AR SR, BIVRLEE B R L A A — FROIREERASUR 22 A S Dy R FAR G B B R R R ¢
W—E T om o hERET (R2) 55298 KT BT HERR . MFEEEA R P EET (A%)
55 298 Z 7 B T IHERR VAR RIS 1 (v 2) 35 298, 1() (1) BSOS MY, JEME RUAE T2
HEBR R X — L FEA B R (AZ) 5298 1(a) (1) BT HERR AR SERR
FU7, JFHE G SRR Y AN R PR AUR S I ET R R A Y R E S T AR
RN —ERALY, YO LR AT LAE - A1 A SRR 9 E R R 437 O 3XE,
TR FAE T —FEHs (29) 55298, 1(a) (i) TN MHEBRBRAE TAF AR L Bk sy &l
T A

TBUE RS (A20) 55 298. 1(a) (1) TR BOHEBR I A0 i B2 IERR A, I8 2 R 22
TEA UK BOR R AF AR A IR, i b (A2y) 57 121 Z0MfBesad i, BIDXTRRSE B
MR PRI, DAECA S ), ZELRE 0 200 M LAY, BR T S5 HAHEE 118 ¥ B A R 5K
By, VA HoAth s W s Tk 8 09 B AR RO o (HAESE i T RER b BRSP4 4 g K
AR AT AE TP T B T 00 1 EACSG AR A T BRI 07 [ AT e ORI BB, IR SR HAT 3 B =2 1
Bo RBAEBERANESRURTH (AL) 5298 1(a) () TR, X — A B PR T i
R B I R — R SR IR 5 AP XX — R B TR ) A A, b A i [ R A
(AZ) 55 298.1(a) (1) TUITHERRIX — (AR A . AR AR, IX HL A RE AL I A7 7 3 NS Y
VPR B A BB

7 FE i B A B [ PR AT R B S 2 — 5 (ICAO Council) v, W HBLIE R BINEBE. %
FEp, R EIEEARE CEANERAZ) 5 84 M G BEbhE) 55 2 4% 2 Fof R e m) b
VIR , R E PR AT S B2 U R A A R e SRS B PR IE B o Wity L R AT X
X — FURR) B RO, S TR B0 L URSEEK, AR VR IR PRIk Bt FE B R AT 4 B o 2

@ Prosper Weil, The law of Maritime Delimitation: Reflections ( Cambridge: Grotius Publication, 1989 ), translated from the
French by Maureen MacGlashan, p. 49.

@ Arbitration between Barbados and the Republic of Trinidad and Tobago, para. 198. [ “the Parties could not even agree upon the
applicable legal rules shows that a fortiori they could not agree on any particular line which might follow from the application of
appropriate rules. ” ]

@  Position Paper of the Government of the People’s Republic of China on the Matter of Jurisdiction in the South China Sea Arbitration
Initiated by the Republic of the Philippines, para. 67.

@ Award on Jurisdiction and Admissibility, para. 374, p. 132.

® Award on Jurisdiction and Admissibility, para. 155 — 156, pp. 60 -61.
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SR IR e B R, TASELAE [ PR R AT U S 2 B B i R R i e U
MO — iR, PRIk BT E PR RATH SR g i EIRERE, B TR R HA N R
EEERGE — B S P X — B S R AL, SRR (CZMBRAZY) 5 84 2 (Bt
SE) A2 K5 2 s BRI OHLE B IR DT 5 ZE AR TR [ PRk B IS 25 29 P RS
MEAT, b T RUR B8

CERINARFAAALAIRE TAFEE/ORE AR LEZ P EYmAERE
WoAs by AR, RECHFRERERLGFEERPA, Bk, FRAA, KIE (L)
FENMXEHFHINBYOLE, BF2AXL A S EERNRERE R L f LA X KRR
M FEETR 5,2

[l Pk e AR e [l AL gt — 20 PR

“RERX (RFL) TEAMAEAZREETAE ‘RLHTRFL, IMRLZ—A
EHRBER G RE, BAmRiEX— R ZHEMT A X TEOREK, XEFEANAEFR S
AAEIAFMRG IR L TR LR AP A REEEZ ), CRATAHR (£4F
®), BB AN EERAR—X R ERE ARG R TR A ah—F W F
2, A (R—FHFRAEFR), Bb—AMNEIERE R E Z L E A HRA S0 Z4 0
LR, SRS AR EALR A AT T oA B 6 SR AR A 6 sk e @

o B g PP T, PR R R 5 A R R — DA R G BT, AR
A X — i B AR £ X AR, , B AR EE RS (A 20) 26 298. 1 (a) (1) T4 A %
(CRRTHERR Sl 57, WPARE [ B ik e £ [ P RS S P 2 — S e B, B il ek A P i
—IHERRAR IR Z ik (R 20) 45 298. 1(a) (1) BFTHERR o 398 LABCA B o B, dn 2R
POA D R, RO RIS, TRA X RERCR (R ARME GO B BRI IR B E
Ny TSR B B O S A, R TE R R Py (A 2) 55298, 1(a) (1) i
JITHERR . JCIR AT, X B B b R R AW, RN REIRE R A (RIS, (2 G EE ]
BEZA R o Z0HERR ) “Jl 5 D (AR (A2) #5298, 1(a) (1) WU R g HERR S 77
35 o

PR T R R e -5 7 B B AR X ) R b 1 B v s IS R KT B A B R AR S (A ) o
121 Zefp R ol RO B S8 AR, Lo B FH T O 71 88 8 Al M i 4 i ) A RE AR TR AL L=, PRk
KT — A A E5E N AR R 251 A B, BN %R X — IRl (A 2) 5 298. 1(a) (i)
PrHERR o Fh T[S Rk 0 B 15 AR VI B B PR X — AR IR 2 4, R AR A
K BT 28 1 P SR P AT X e BT 5k AR FAE REA B9 CBERN e, RIVEEA 25

Appeal Relating to the Jurisdiction of the ICAO Council, Judgment, I C.J. Reports 1972, para. 14, p.52.
Appeal Relating to the Jurisdiction of the ICAO Council, para. 18, p.56.
Appeal Relating to the Jurisdiction of the ICAO Council, para. 18, p.56.

® oo

Award on Jurisdiction and Admissibility, para. 155, p. 60.

oo
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(AZ1) 55298 1(a) (1) WU ZAHEER 1 1 s AU X — P ERE B i i vl BE A A SRR AR AT, Ak
JFEALKE AN BA W AR 50 T 1 WS 2 10 PP RGROR I RE AL

M AR (RA) 5298.1(a) (i) BT AIHERR

X EUE A BB FRARIAE RN Dy S PEACH] (historic rights) SERAEAHEZET (A2) F
298 ZRPr e AT HERR , JEEE AR T KRN AR, B R B, (%) H5298.1(a) (i)
TFTREHERR Y P S PR s AL Chistoric bays or titles) FRAE T EAUE B A IEAUM 5 56
=, T ETE R K T S AR F A B AR

B T, A U W5 R TSR A N AL S R VDI B A B B AR AL, R B
T R T SELR AR TG AR 25K R SCo AN, b BUR TR R 2 N R P YD RE 0 E TR
ZRHLL s AL, T BUR B SR B4 1 1 i T2 2R N B4 R YK SR AT B AN 2 RS
AP RE BV F I 3R [ K S R BRI P vk R T pi T T S 2k K SO AR 48 AR Y, @
M SRR R K

MIBET (AZ)) 55298 1(a) () IR “ Py 2PEIE S A F” (historic bays or titles) [
i R RE T (AN KR E Sy AP R (VP AR o 7 R AP AR B o T IS FR AL T R R iR, e
(RA%y) #5298 1(a) (i) TAYAFTEF AR Py LS s TA AL (historic bays or titles)
BESIER —m @ (XA A U, XT P s P ST A A" (historic bays or titles) 7Ef#
B B3 (R

(R#y) 55298, 1(a) ()X “ Py PRI E S A FL” (historic bays or titles) ¥4 E XL, (2
29) WK F| “historic bay(s)or title(s)” BT (A2) 55 10.6 FZHME 15 &, KL, AR
ANMER SRS (AZ) 55298 1(a) (1) WUy PR sl T A 4”7 (historic bays or
titles ) AH G Ao (AR 1 3R W A% A e i FH A iy, © 1T IX A4S 2% 9 historic bay ('s) or
title (s ) BB ITHE (192 AU (HN CAZ)) 25298, 1(a) (1) TR SCARET RS, LIRIXAEAY

@ “Final Transcript Day 2 — Jurisdiction Hearing” —08 —07 —2015 ( English), hitp: //www. pcacases. com/web/sendAttach/
1400, p. 58, p. 62 (last Visited March 3, 2016); “Final Transcript Day 1 — Merits Hearing” —24 — 11 —2015 ( English),
http: //www. pcacases. com/web/sendAttach/1547, p. 15, p. 47. (last Visited March 3, 2016).

@ Foreign Ministry Spokesperson Hong Lei’s Regular Press Conference on February 29, 2012, http: //www. fmpre. gov. ¢cn/eng/
xwiw/s2510/2511/1910855. him (last visited November 12, 2013).

® TEFERNERX -ZEILZR IR EEE T, EAIREFEER N [ “an anomaly in terms of the modern law of the
sea” |, FEAEAEVE R EG EUCE N 3 15 EH S FEA FAOKIS, LRI IRAT (9 X554 AP 7K F 125 g 12 A b A7 Fy g AN
—3% [ “at odds with the present general understanding of the legal status of the waters of a bay as constituting * internal
waters’” ] ) JCE @M, Land, Island and Maritime Frontier Dispute ( El Salvador/Honduras: Nicaragua ( intervening)) ,
L. C. J. Reports, 1992, paras. 392 - 393, pp. 593 - 594.

@ “Final Transcript Day 2 — Jurisdiction Hearing” - 08 - 07 - 2015 ( English) http: //www. pcacases. com/web/sendAttach/
1400, pp. 70 =72. (last Visited March 3, 2016) B5 =M B St B BB SURAI A STHF L .

® Treves argued, “...according to article 286, compulsory jurisdiction applies only to deputes concerning the interpretation or
application of the Convention. It would seem to follow that compulsory jurisdiction can concern historic bays and titles only to the
extent that the dispute concerns the interpretation or application of article 10, para. 6, and article 15. 7 T. Treves, “The
Jurisdiction of the International Tribunal for the Law of the Sea” , in P. Chandrasekhara Rao and Rahmatullah Khan (Eds. ),
The International Tribunal for the Law of the Sea: Law and Practice (Hague: Kluwer Law International, 2001), p. 121.
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fEBEAFAERIE, PUMIZ IR B 2R T (AZ) 55 15 M REsGE H, miln se vk f
K (historic title) HIMHISCHUETE (A29) 5515 &b, XM, (A20) H5298. 1(a) (i) BUETF B
XF (ALY 515 A0 B GE B HERS, B EHERR T 3% £ 3K SCA v B SCHILAE 19 1 S 1 T A A
(historic title) FUMRREEE . (ANZ1) 45 298.1(a) (i) 5L EBH “historic titles” BIHFI4S 15
SR HBOE A B HERTA AL (historic title) ANHY MM B 22 I PeE R, TEf RS IE B
AP —E A F R . PO AURAE XA, (AZ) 55298 1(a) (i) WEEEBAY “historic
titles” AYHEBR L ZZ R0,

BT (AZ0) 55 15 5000 0240 A A0, e (i iy s r A A (historice title) — ¢
Jef8 ) EAER R KIS, (AZ0) 5298, 1(a) (i) BUFFERY “historic titles” #5752
SRELAEAR FACHEBT A D s PEZK S, X5 T historic title (s) XAERYEME, TEBEG [ 1957 4EF1 1962
A 7 S P KSR g B PV VS 1) T A SC AR R R A T AR, O

ALY 55298, 1(a) (1) WAL B HERR S RIFAHCIIEE 15 F5 . 26 74 45 5 83 RVl
HHAE, (AZ5) 55298.1(a) (1) TF2F-Bt “historic bays or titles” FLF ANFIRIA HHCH, X
FE, F%E “historic bays or titles” [ (AZy) GRUPER S, RIEE A HUME R K24 QTR
BRI (sources of maritime entitlement ) (1% Ho At 5% 505 A 9 A B LA FH [R) 0, 0K 4 HEBR o
[FIRE A HEBR A4 3 o S A (A ZY) 552981 (b) T CEFIESNHEBR A (A29) 465 298.1
(¢) WIS FrRIBATAHERR o A1 IR HEBR 5 SR WA OC 1915 Bl e B R E R G sh sl i 25
PRI T SRR 2 [ R — A, Dy SR AR (historie rights) B AF ALK 1 D 35 52 TR DA
FEIX— a5 L, AR LA N TR b I e PEACR (historic rights) (AR (validity) £ 58
PRI B R AE T — 5 8 R OE o SR, ARE MR AN S PR Al R4 T 35 SE A A T2 A & s PEA
A R [l A T A, AR B Xk — i) L 5 4 A A Al A A ) A, 2

B Ak

SRR EEAT P [ g T TSR AR O PR OR PR R BT EAOR) 25Kk . X —PkiR, WA
QI AR o IR AR TR PR A R R TSR AN P E R KR ERBCRI RS R b D
PERCH)” , A TREEA (R2)) #5298 1(a) (DIUT, NhIriET (A%) 55298 FKmA Wi
HERR o

RRIEE 7% PE A T AT O v 1 g VA W 22 R A PR ORI, S8 228 T D SRR 2 41
A PERCRR IR Z 4, JEHSCHERIEAT G B VR (A 2) 55 121 (3) ARy sliid i

@ Juridical Regime of Historic Waters, Including Historic Bays (1962), para. 183, p.25. [ “there seems to be no doubt that, in
principle, a historic title may exist also to other waters than bays, such as straits or archipelagos, or in general to all those
waters which can form part of the maritime domain of a State. ” | Historic Bays: Memorandum by the Secretariat of the United
Nations (1957), para. 199, p.37. [ “The application of the theory is not limited to bays. It tends to be applied also to straits,
to the waters within archipelago and, generally, to the various areas capable of being comprised in the maritime domain of the
State. ” |

@ Philip Saunders (I RIk /R 5T Dalhousie K2EEh e %) 76 [E R AT ST BE 2016 47 1 H 24 HA4J3MAY “ Symposium
on the Historic Rights and the South China Sea Arbitration” 238 [ BT “ Compulsory Adjudication of Disputes over
Historic Rights and Title; Implications for the China-Philippines Arbitration” [{J% & ™, &KX —W s,
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X TIHEERBHELMPREROEEN DR

ZARETRIEA (AZ)) 55298 1(a) (1) TR X — A, (EAPRRE 7 A BEAE TR T E Pt A A O 1)
HEPERAY (AZ9) 55 121 (3) SRR9ME Rl PR M EGERI, RBERETTXT (A2) 25 298.1(a)
(D) R, S EURFIE A S BA B

TR SR 1) U B v A HPAS FR T 25 SR e e ) L PR 2 25 IR A R A R, IR A
eI PR BE 0 # RSB h, RRDE RS SIS, JFETCH IR .Y R 95 ROFAE T A 7
RO R R RRRT IS, MhEVE A RERA S 0 IR T A S R T TR R A MR SR A AL R
I, AR AR SR R AR R AW e T () 5 298 ZemrS WHERR 1 D s MEACH)” X
— BB R S UONL AT , EBE WK TOACH B A R I T S 2 iR . IR, B fipe
BUEXS HAR IR ACH R IR B Ty 4R BB R DU RS2, R AN — 2518

Jurisdictional Objection to the Philippines’ Submissions regarding
Nine-dash Line: Exclusion of the Dispute concerning Sources of

Maritime Entitlements under UNCLOS Article 298.1(a) (i)
Zhang Xinjun

Abstract: The Philippines’ Submissions No. 1 and 2 regarding China’s nine-dash line challenge the
existence and extent of the maritime entitlements claimed by China in the South China Sea. They reflect a
dispute concerning multiple sources of maritime entitlements in the disputed waters, involving
interpretation or application of UNCLOS Article 121 (3) as well as “historic rights” , both of which may
fall into the scope of UNCLOS Article 298. 1(a) (i) and subject to Article 298’s exclusion of jurisdiction.
Keywords: Philippines v. China, Nine-dash Line, UNCLOS Article 298.1(a) (i), Maritime Entitlements,
Historic Rights

(FAE% . wAnE)

@ Fisheries Jurisdiction (United Kingdom v. Iceland), Merits, Judgment, L. C.J. Reports 1974, paras. 42 -48, pp.20-23. Military and
Paramilitary Activities in and against Nicaragua ( Nicaragua v. United States of America) , Merits, Judgment. L. C. J. Reports
1986, paras. 32 -35, pp. 26 —-28.
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