ERFEITHIBHRSE

v R RANAC T . “ RO 2R 1 TUJROR
Lo HAE R B ERVFHr

T BT

W OE: SR AR, AR TS Fr0ks, F2HREENME, R —K
MR E ML SEAR A 09 Ak oy, (BRERBEFEAY) F288KF 1 AHEZHBEFLR, T
Ak 3B AEARR B A PR . AR R E AR EsE, BPARAUA B A MR SR AR B MG, LR AR A HLIEE A EE AR
PRl ek, “ AN RE” P, MBEN ST R RLNT S MRAFER (ROE
HERENY) 288 K% 1 AGTRE P RE RGBT NFELZENMRANEERIMHAY, WAL
PERAEAHTEEOLST ERK, HBERATHIFIAE (FREBHEFEIAY) A0 E, TEAES
VEERFERA TR ELEZRGE D, AERET (REBHEFEENY) BERERNGFR,
AP FE RN A —RF L, S EANT B ZRGE T LERFAN, AIRE KD L ER
FIHMFe (RSB FFEEZNY) AT LEZBEEFTROXEZ, EHEAOREF G R TIE
(BRABEFEFENY) WHTAABREEZIES S FEAN A S, R AMELHRLE,

KEE: HENFRE Faetx (BEREFEANY) BFETER B LBERA

— 5lit: FFREMNE | BUFRMMREEEENH RIBR

TEAFHR I A0 MR A RS (LU AR R PREE”) o, MR IRk g
s, R OR B AR A9 2 1 JTROR O o [ A e ] A ) T AN B A
(maritime entitlements) , MFERTEAHRE], ANHEE (PG EBEREAZ) (DR EKR (A4))
FVFRIFER " HHOC R B UIRIS 2 IORORO - r [ Xf e Vi W 2 2 B P ) e 10 Y ) EASUASUR)
RO LAEACH A F 5K (claims) , £ A EARSE (A 20) AOTREFEASUR G AR 14y A 52 44
BRAIFTERSN, Hi (AZ), BAEERT." Y

TE W AR TR R ST (1 e T R SR A IRE O T R ASURIT ] 2 B ) AL A e k™ (AR g
CEEERGRILT) o, PPEREEIN P [E R BERE A R I W SR 2k 19 A SO TR P s AR 3=
sk, IR S T, Frimiy ke (A20) R A SO s s iRk 2 M S &,

TR BRI R o
@ Philippines v. China, Philippines’ Memorial, 30 March 2014, p. 271.
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PRI HAD SRR I P E R R o (A2) Fiidr, #RIE T CAZY) MRReAIE F Y 4"
FEFH A, MPEBER .

“B 1 RUF R B P B 6 ERA T %R (the source of maritime entitlements )
B (nty) e94ER, B RAPRE L JE T B AT £Km LA A F B iR F AR A6
A (effect), ZHL (A2) FHOMEXFZ, 2 FFKRAHFTESE | R RATF %
RAZL A F AL, BT R BEHT T B AS T BBEEH L 2K EEME (the
legal validity) , B3 KRBT (%) MBRERF%, 2582 (N) 5298 &5
1 B PTHUR 04 7 S i 7 R PT A AOAT  AE A HE R ML, A 3R X P TR R B AR ARG A
IR TAEAT IR K AR R, o F B AT 2K LR GG M Fe ik b, R AR E)
A, B AP BRI B ARG SRR — e, @

DOMBRA LM, RIRFPRGESS T ITRR AR Sy SRR 9 4 R (issues) , 4R
1, HARWE T PIIURR A

FFHEAPIIUOR BAEYICR, HEBAR, IR A FEATIE PR . X057
TEREA A, e R 7 A L 2 g A Dy s AR A B v v R T AR AR T A
(n2) FroveEfBE " 45 1 BURRMIE R, RPRAGRIA CA29) Bl e aUR] v
TERIR R, HOE, B0, @M E R R, 39 ROkt P s AR Sy —F R 7 15 o
55 2 TUFSRM 0T rh B A P s PR ACR] 29K BRI . AR A 2 S SR R0 ik
HEERs, JFPIEASS | BoRA T E S ; (0B RA S FUE— R ER IR SAT . I
BRI AE FEAS ) BB 45 M RARARJEE

Rl s 1 IR rp e R P AT AR SRS, AR R R X e E 58 b
kA, IR R P AR — 8 FE PR b i D SRR AL N 2 A B, R ST R 2 TR
REGNTER r 2 — o PR TR Dy LAV A AR A o R A D], SR B 50 1 TR
BT 2R, (ER IR0, Wi EkEE T 2015 4F 10 H 29 H A A6 i3 A5 EIE T ik
b, AR ARSI R AR AR HO U5 e g AR AL OS5 BRI A & (O 2) T
] 7 P T T 82 P 3 S PSR S 3K B RO e @

TRVE ISR A 75— 5 2, AROE FRLE i R 2 B X PSR SR 23 il 48 ) A R R ik 1 ) 2
o MERERFES T EPREWE (AZ) BRI X Tk IEZ g R, A B A nl g
RRAE (A2) MR, XJ0m TR XA A R B 1 “ 29k” BmEEMSFE (A
29), EIEIN R THMGIETERE, oA “%k” ATRIBRE R (AZ)) A&, ik (A
2y) TEZRAEE L2 AR A E PRyE SR, P9 A9 DO E A0 5 PRy Be vk B A &3+ Aiv b (Bruno

Award on Jurisdiction and Admissibility, PCA Case No. 2013 —19, 29 October 2015, para. 168.

Award on Jurisdiction and Admissibility, PCA Case No.2013 —19, 29 October 2015, paras. 398 —399.

Hearing on Jurisdiction and Admissibility, PCA Case No.2013 —-19, Day 1, 7 July 2015, pp. 50 -51.

PCA’s Press Release, dated 29 October 2015, http: //www. pcacases. com/web/view/7 (last visited February 15, 2016).
TEE AR e, PhEEWAE T AL iR . See Award on Jurisdiction and Admissibility, PCA Case No. 2013 —19, 29
October 2015, para. 164.
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Simma) S5 [ PRk LA R LG —Fh B . (R T R AR R
oitl, A TIREEAAMEELE 2015 457 AR 11 H BRI IE B IS 11 2 AR OG0 SR )
A, ARSCLA A X E A IR S 1 IRR A8 RSN A] 52 BV (R4 T AT o

= SRR AP R ER E R

WG CRZ0) BET B4 i e, an AT o] H Al B PR R LAY (A4 [ B w32 sl i
B, BT B R e AT AR AR B AR AT DA [ Bk ) s DG D g — L, (R
SEAR Y FE PREHID LI A SRR L K2 A UR ARSI RE , FIWT (A 2) MR R i P A 4 i 3 22
R R D FLSEE | R BTPEAISCHR I

(—) Fney A

L rom By 5

CRAMETER A EE 15 A AE S PR A (actual disputes) @ [ bR 1k e 7E PG R AE Y5
(South West Africa) ZEHIRH . “fEVFINERERMF, (U —ITERA L, FFA L LU S5 1)
FATE; TRE, AUBUR AT A TEA S, WA HEI G om A AEAE " R, R i
F7 o, AR ST Z AR S by, sl i L A

2. GrimAYRTIE

TS — T AR, T ZRAACCEE IR S AE b5, i H—J7 i E 5k 05 —J7
S X (positively opposed ) o X P 7E ] B i V4 125 16 8 OG T U VA 5 RS 360 A8 170 DX e 4
PSRN . 4 (04 LR P S AR o S0 55 G R R M TE U Z I, AU
—IUAT AJC A A SRR IR AR

— IR AR A 0 B AT LAR S — I, (B E SR A T T Z 8], I B A
h 2 ER T Z (RIS o3 b T K R R AR T R SE B XS . IE NP AR R R BCR £ RS (Lance Paul
Larsen v Hawaiian Kingdom) 1, ST « 555818 (James Crawford) ZFfE . “ EERFPEE/EF
IMEEERE R TP A IRBE A0 2 HF T 00, AR R AR AR H T Z B i,
ThEE N REAR SR e . © IR R PR R B g . AR R A2 sBif), Joig Hpr

@ Bruno Simma and Dirk Pulkowski, “Of Planets and the Universe: Self-contained Regimes in International Law” , (2006) 17
(1) European Journal of International Law, pp. 496 —497.

@ Award on Jurisdiction and Admissibility, PCA Case No. 2013 - 19, 29 October 2015, p. 57.

® South West Africa ( Ethiopia v. South Africa; Liberia v. South Africa), Preliminary Objections, Judgment, I C.J. Reports
1962, p.328.

@  South West Africa ( Ethiopia v. South Africa; Liberia v. South Africa), Preliminary Objections, Judgment, I. C.]. Reports
1962, p.328.

® HEEREFERRERALIE “4ig” (disputes) MUFIAEEIACGH “ AR (legal questions) B HAEEAL, 12 Al
DU R R REMEIL ( (EFPREFEREMIN) 45 138 545 1 38 . https: //www. itlos. org/en/jurisdiction, )5
Vilajifal: 2016 451 H 12 H,

© Larsen v Hawaiian Kingdom, UNCLOS Annex VII Tribunal, Award, 2001, pp. 566 —587.
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WHRMZ 2560, ST ERNEHZ 260, SAREESTEMY 8 “migmERE” m
F o, IXEOREE S ST Z A (ALY BRI R R A A SR xR R = A
A R A ] B A

3. il SR

“HIMEAREERT PRSI K (A BIfERERIE . (A2 DUT AR EOE, an R BRI
PRIEBESM 2 R ER 3 FE PR ABLN , PFrEHE R ERIFI (subject matter) JEAFRAY, XBEE (2
2y) o286 2%, £ 288 Z&5 1 AL, L n] RIIA S o R 22 I B R F LR 76 T =5 3 Fl A 1
B @

(=) S xMy o Fon

G BARERA “BE”  (juridical ) 2, 7EHAARRYEA 2 AP LE Rk
(judicial) A9 EHASE . FrompIfeqe, AUREET S F T8 8, 7 B R 2 e & WL
(objective determination) [ I,® 7E K FF5 % (Grand Prince) W, [EFRIEGHREESH .
“HRAE FE PR BB G, R — EARIEA X BT S R AL, I, BREAAA
F (proprio motu) H A EFERUELAY - - - A AL B ALY PG 5T, TEie HoE A o4
Ui 7 TR @ RIS S (M/V S SAIGA” ), AE M FH T FEROF E R WG BLR,
TEEEABR TS T AR A n)

i, “madfhEEe” ORI EE -

VERSE SR, REASIA b0 U7 1Y 32 9K DL OBy DR 2 o A i = 512 2 ok B A n] B 43230
P, DTS f) 2 S50 T R RS 5 2P i 14 9 L 5

VERIREERI, AR iUn) A 00 (03t b, A Y b i A9 AR 5 A B IV

T AR e A ity () S SRR AR T AR AR R B e

(=) a2 F 3E R A R A= BRI

P 2 1 1 S 4P S ALY JS0 SR T A A D R A B, AN DO ECHID U AR R, du R ML
AR DT o

HAeRAIN, W, AR AT R R 28 =0 o AR Y, MO T 2 S R R O
T ENT A ARIERR (ALY F5K, I B e M b 5 R oR 32 R i K H vk
ARSI, PR AIE T BACH] . IEAN B lAS - IRARKRE M (Ridiger Wolfrum) Flil - f2iR

@O International Law Commission, Conclusions of the work of the Study Group on the Fragmentation of International Law .
Difficulties arising from the Diversification and Expansion of International Law, U. N. Doc. A/CN. 4/L. 682 (2006), p.41.

@ HEPREZ N ZEE PR BE 8 ACER HUR T 5L e R 10 G o sl B L8 S A TR 5 (M 4+ 7, See International
Law Commission, Conclusions of the work of the Study Group on the Fragmentation of International Law . Difficulties arising from
the Diversification and Expansion of International Law, U. N. Doc. A/CN. 4/L.682 (2006), p.32.

® Mavrommatis Palestine Concessions ( Greece v United Kingdom) , Objection to the Jurisdiction of the Court, 1924 P. C. 1. J Rep
Series A, No.2, p.11. See also Southern Bluefin Tuna ( New Zealand vjapan; Australia v Japan) , Provisional Measures,
ITLOS, Order of 27 August 1999, p. 44.

@ Grand Prince (Belize v France) , Prompt Release, ITLOS Judgment 2001, p.77, p.79.

® M/V “Saiga” (No.2) (Saint Vincent and the Grenadines v. Guinea) , Judgment, ITLOS Reports 1999, p. 40.
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IR - BHEE (Jean-Pierre Cot) WEBETERNI/RIBE SR (ARA Libertad) (HREFBCEIL P H: “H
g TS A (AZ)) MFEE 55K, DLIESEHORR, I 3R B 5 26 2% 3 00 i R S R
BRI RS RO "V g AR R RSR BT RS, IR ARHHZETEN R Y fE AL

SR, YRR K i SRR, PRI, B A BE OO 2 = J7 5 ) 2 fh 3
TS BARIE B JC BB 2 IR M OR, BTEBEANSZ = 7 BT R ik TR .2 FE G 7
VRSR PIT4 H A0 2 ph 0 5 | A9 S I A IR AR R I, PR RN 2555 08, R 2 X a2
N s S B R IS T 45 RO [R) B0y B R Sk R Bk B AE el A B ALZE ( Fisheries
Jurisdiction) F5H .

SRR B G MR EE RS T R N F55 Mk (the formulation of the dispute) , i@ it % &
WFW LY, EENLEM ERER T FH, REEMAESE T ERH I LTI 2
R A3 G A g Fok F5 Bt o388 (argument) " @

B R0 UMM E T AL, YRBE R SR R O HR SRl A Bk, DY AN RE T
AR A SO e M EE T @

S, AT I T AR PR M AR O T 5 8, S PR X A A B AT AT 3
oY, JEA SRR EUR R SR MR S A5k (BN “mgde b3 5™ FEA R o ARk 9L
FRL, WERERFLL BN A () O BRI A IR R, R AT T | M R T | S
Ak, B AR i AR I, AR S S Ma S s 4 SR A Ak P

XA GBS WR I (A20) AT F AR A RO LA S Bk a5 R i e 1 . — Btk
b B R RIS (A%) BA G (the integrity of the Convention) ,©
CNZTY BIE Z RIS YIAE, HI— 124K (closely interrelated and form an integral package) ,?
VAR MR 355 I A0 e, e 25 B I vl 3 FH O HLRBA 52 i et SR o 1k 10 2%
o B AN RALA R FRTE B 7 PRI RO FESE SN, I sk b — R 2R . R IR A T 35
AR AR 5 IR ER 5 25 TR IX S iRk, 7R R EA—80 Wi, RS A X st
ARE TR HAD A 2 A R, WNTIRA S —NiE R (A%) Mk, 5—Jrm, BRIEW

@ Hearing on Jurisdiction and Admissibility, PCA Case No. 2013 —=19, Day 2, 8 July 2015, p. 133. iR/RIFIE MR B 1E
X EAE WO B B R ( Fisheries Jurisdiction) )& Al [ iR, See Fisheries Jurisdiction case ( Spain v. Canada ),
Jurisdiction of the Court, Judgment, I C.J. Reports 1998, p.447.

@  Corfu Channel Case ( United Kingdom of Great Britain and Northern Ireland-Albania) , Merits, Dissent Opinion by Winiarski,
L. C. J. Reports 1949, pp. 51 -56.

@ Fisheries Jurisdiction ( Spain v. Canada) , Jurisdiction of the Court, Judgment, I. C.J. Reports 1998, pp. 449 —450. [ [fxE:
BEfEZ il g t, BAR TSRS —F I — 7 AR IE DT, (05X 5830 I Be A BEALTE G, R 5 2
AT BEARE AR G IR R A, RN, TR AR R AR R AT ASIE S AT Y AR

@ Asylum Case ( Columbia v. Peru) , Merits, Judgement. I. C. J. Reports 1950, p.278.

® 2014 4F 12 J1 5 H e ) pPee A i i SRS Rei i .  SEREROF B R M e 5 B AR R (A Z) 5 288 FALE A

JB T HAS R RIEE (BI4R - AU R FL A 8) 7, See Award on Jurisdiction and Admissibility, PCA Case No. 2013 —

19, 29 October 2015, para. 54.

E. g, Hearing on Jurisdiction and Admissibility, PCA Case No. 2013 —19, Day 3, 9 July 2015, p.79.

Myron H. Nordquist (eds. ), United Nations Convention on the Law of the Sea 1982 . A Commentary, Vol. 1( Martinus Nijhoff

Publishers, 1985), p.12, p.15.
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JEE AR RN, AR E 8 AN S A F A O BT R BTSRRI BT N 2 R A
[\l WOl T, APEREE AT LU H 8 7 B A 2t E AT Rk, (EL e 2525 S A AT i ] 2 K 52
Wi, FRRLDAZIHE WX AR

CHIMEARELEET b, AR 2013 4F 8 1 27 HAPEUE R UE R BTIE (REFF ML) (Rules of
Procedure) , fPRUEESL ZAN . (AZY) MSCHLE RILHHE 7 . Horp, (A20) BHE7 25 9
SR “IPERIEAEAE BT, AERA T I S v A A REAL, T L0 B T AR ROR A S
S B AEE EXRA R R EAERNO T, EEER BRSO B

() 2R B R A HBEE SEACAT R IRA] 49 &7k 28

SRR, QW AEMAE IR SR T, I R 2 A v SO A R A AT (R
MR, i T AN BERRPR T v R 1) B R A i A I AR I Ak Vi Sek R A i R ASUM) A
RO HEATRIA, AEGERRAR IV A AR R R A ] T AT (BUE I A HEIRT (speculation)
i AL A RS ) S T4 BR 1

Bhn, b FRA ZOR A A A S S, RGN DU X R B MR TR
By ERL SRk A, e il BEAL BRI R IR ROR I o X T A SR A LT TR A B —
Wy, AREBEN N TN RERCORIE RIS, MR R LLRRE LA Al AT A E B AR NS
Ml AR T TR 0 g, AR FRARAR AR O

XEF T [ WA R AR AP R, AR A RAE T AR
AE R, BRI E AR AE R — B0k o X TR A T 1 ST P I e A ) 4 AL
AR, JEEREIAI AT E, BRTET : SH—, B AU G 0 55— 20 S 0 5 T M ) 1 o
FRRE, TR0 | AR R S, 55, TCIRUEI AR 0 AL, S5 Y
TEVEART IO . AR RE RR AN JEAM R+ 5 (Philippe Sands) # b §2 i T — A Hoh,
“UERAIATAX NI B M ETARE CPCA” (CRMEIERE) M 1G0T (BREEEPR L) Z
Ao, kI o8 e 5 YF G BE PEREICSE . oy Cie G AT, HFERA Sl —
BB @

EOR, XA I BOA T, AR PG RS PEAF A PTRh s AR DL 5k, MIPES BT
FUAJEX “PCA” #l “1C)” ZAFA MM R G SARAANFE? EHGELAE “PCA” i1
LT, CI1C)T BRI SERERS “PCA” AHMIIF K7 HERA AT RN B toh, B
SUERET, APRVEG BrA AR =7 P AE B R, WSSO RSO R S O S —
HHITAA? Wk, BRI ER S ECE ST KA B R E , BN A B ok R
LU A

S E M, SRR AR T RE ST R BTRE R DR AU A ] T B B N A

O EFINH, LIb EXE S B R VR 0 AR IR AT A B R A B E X ARMBUE TR AR TN R L S R
B (WIERERAWREREDIS) BRI NRE R X — B B GEH % M RS EA . Xt
VAR RS SR B AWTENDE ™ A T 2 8, B0, XFFZEE b E e g AT 32 5K AR 07 A 7™ Ae 1996 358
(the maritime zones generated by any feature in the South China Sea claimed by China)” . SR 75 54 16 FT 35 5K AT AR] T b
Y, HAS W ERIFERSE R BOE, JFP G I 2 5 il EAUH R TR

@ Hearing on Jurisdiction and Admissibility, PCA Case No.2013 =19, Day 1, 7 July 2015, p. 65.
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o Bin, PEELED s bt R PR L, R M — AR AR — B 7 S ANTE R
DT P B A7 LB T OB T ] 352 1A IR 07 NIkt S et A ST AR ) TR 114
XA @

TEA I (Chagos Archipelago) S8+, MR AYEE 3 WK, SEPr bR AR [ [
TR E AP (sovereignty umbrella) (100 FHIALAY . BHORIHE T, HABURSE (2
2y) 576 2555 8 K, WORKREALI FRZ 5 2ol A X B (19 200 T HUANRBE L2 e, e[
AT ZET, BOTFRE, RKRAAARZE 022 0977 8 AR %) 8 BRI e 7 & St
R EACL SR, s S E A Y SR AEXOT i B B UTRTR T, IR0 258
Rt RSN FBR BT I o AP ERJEE LD e [ R 7 i A ISR B0 T 1] i 20 B FR 2% 5%
SPRSHRET A, IR 3 BURR A S F 5m.2 BAR, W T — AR A B R,
HER BEARAN 2 PR g 4 5 48 56 1) SEAS L AN [ T e A A3 T S AR BR 5 R A LA i 2L
SR EAP A R E A B W E A, LT RRRIE, e B A 05 R E R O
PIFE RO (AR OL F, eim LOLURAE RO RS DUE 0 B 2208 S ) , A EUE A RE4k 22
FEZFR B FEAL R

TERTERAFAEMIRPLL L rTREVERITEOL T, PR AR ICTE MR AR BUAR AN 22 0] R4 R A — B ™ A 5
Wi, AW EANHEN ORUNRRIE G2 A DA A R . B, p i
BRI s Bt N S 8 IR AR SRR AETRR,, AR ST
HAT B EACE AL 1 ) AL . FAH SAE R, s S BURSE (AZ)) MR I
PO A BERS AR . EREIEOL T, AOOEER A —Fbe 2™ fem, BN Lk, SEmitk
Wk T URBERO X ITA A . B, a] LB U I R AR A AR R AT (A Z) B REALE
M, NITBRE SE R — 2k, SEmBC AR M P EE ML P I8 Z AT ARSE I DL HE AR Y
R E AR 15 2 AN BAT A i o

= MERENBEEEENIREFHRIARR

(AZr) BT 2510 Z800E , FPRUE R RGP AT I L i 0 EREF U R, (A 2) 26 286 7%
5 288 2550 1, Kedpimf) ERIEIRG D “ 9 L (R 20) BUEREANG ", 26 288 550 1 3K
iy 5 )3 P I A RE AL (jurisdiction ratione materiae) o W] ANy, i 2 T il g 4 AN
AT A BRI Rl o Q0 IE AR IR IS 88 I MURHRR IR B A T IR 185 SRS S O DL R i

O AEH, GEEEED, (AZA) 513 SO 121 SR XY 09 4 BURUD BRRAAE SE A T AG R A, X8 2R IR
e MR HEREAT I, TEERAITIED, R SUKAI5E (Stanislaw Pawlak) 284210 AR AL A S 4] =
R, MY AR M 5 A FFHi 27 See Hearing on Jurisdiction and Admissibility, PCA Case No. 2013 —
19, Day 3, 9 July 2015, p. 62. MiFEAEXRRRLS HARMTE R o BRIZIAIAT S KOO E | 1 s R AR bR 2 .
WG BT 24, A0 BT R ik i B .

@ Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom), UNCLOS Annex VII Tribunal, Award, 18 March
2015, paras. 40 —45, para. 139.

® Myron H. Nordquist (eds. ), United Nations Convention on the Law of the Sea 1982. A Commentary, Vol. 5( Martinus Nijhoff
Publishers, 1985), p.47.
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“RAE BRI FEA AT Gk e — AR F A, AP BRI RIRARIE (NY) %288 &5
1 RERT (A%) BEFRER, SWATE L (AZ) F 1 2305 S Mk puh 5% 5 L
Sty — At A FE L Loy T, AT B EF 288 £HE A MY KAY B F T
B, BRAA (AZ) S aih oy ek XA E S = RIS B EFE R AUk
AR, Bp (NZh) Fran MR AURE T TE B AT SRR W A ey

SR, RIS C(AZ) MERERNE ] Z AR RIR N R R . BRT (A2) 26
297 ZRE 2K A 297 AR 3 BK. A 298 SN I S U BE AL E A A | BRI B B HERR
SFIA, HAR DR S 307 Z MR &4 (mixed disputes) o222 U0 A B 5L LR X 6 2K
LR NAE M RGP

(—) AMEERFH, () H28LFH 1 HARE 28 &5 1 X 4

VA EAC P sm BT ) (A 20) FFBOA DT ML 1% A & T R RO 1A ARG L
(n2y) BHGSHA RRYEA 298 550 13 (a) (1) TURYHLE . HAIRRUE N : “ KT RIEETE
PRSI L UG N = AR R al b s, R D e A A A Y
Uit AELGI e s AR, AT i A0 SR DA SRV B [T B R A8 A T i 5 0 i 450 1) A B A AR
A7 R AR i R TR i e, R AR AS X —FR R 7 @

MBI, AE (A20) 55298 2555 1 sREERN, 8 Kook EAECHAL O TRl . &
UG R —FFH IR I rim” AT — T A HEBR L B S, i Bl T R ) B e K D s v
T A RIS . FRSCSCAS AN, AT A 4 i G SR 0 SR 9 I ] I OS5 Rl i 5 00 il 4 41 1 7
ERSHARA RN A S AT AT 14 R A DR A i, WA R PR ACX — Ry Ay “iesh” —inl, AR
A A A o A 3 R K S VIR T B AT R A i 2 ] B R A OC R . AR ()
55 320 ZRMRLE, (AZ) M3 SR BA RS0 .® ARG 1969 4F (el 2k A20) 55 33
A A B, (e AR MELY SCR S BT SR 2200 RS 2R 31 2% B2 32 2R T BEH BRI,
LR IR 26 2 H RIS B Z iR BB A& 2 302 7 307 @

DI, RO T, — TR P A A, B LR A i e R 2 — S A AT A

@ The ‘ARA Libertad’ Case (Argentina v Ghana) , Request for the Prescription of Provisional Measures, Order of 15 December
2012, Joint Separate Opinion of Judge Wolfrum and Judge Cot, ITLOS, para. 6.

@ (%)) 55298 513K (a) (i) WHIEDE N “disputes concerning the interpretation or application of articles 15,
74 and 83 relating to sea boundary delimitations, or those involving historic bays or titles, provided that a State having made
such a declaration shall, when such a dispute arises subsequent to the entry into force of this Convention and where no
agreement within a reasonable period of time is reached in negotiations between the parties, at the request of any party to the
dispute, accept submission of the matter to conciliation under Annex V, section 2; and provided further that any dispute that
necessarily involves the concurrent consideration of any unsettled dispute concerning sovereignty or other rights over continental
or insular land territory shall be excluded from such submission” ,

® MRHE (N2) 5320 MM, A (YY) BURRTES = O T4 2 AR BRI T 3o/ T EA A3, HBThi{r3C,
HSC, e, RS, HRSCRITY RS SR B RSO

@ 1969 4F (HEMIRLATEALT) 5533 455 4 FOE : “ BRUEE— DU, LIRS 29 SO AR Z WAL, i e AR Y SOR

KB S 22 R S = — R RS =+ T A TREIERRAT, DR BN 22 H ) BOR B Z SRR R I A SO B

X"
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From A K WP Sy B SRR ST A AT Z AN, RET A R (A L) 5
288 Z%5 1 KA i S A A BR 1 2

X —[A) R e A A . (A2) 27 298 285 1 ALK 288 S540 | KR, TEA K
W R SET, MREAIRRKREMSEER B WP UCY, W) (A2) 5297 M5 298 Z& 2 1]
MRFR . (ALy) BBIMAZR B AR R DT S L% &, FEaE 545 297 ZR M SCAR RIS, 298 4%
AR A s, AT LA CA20) FFBCAR Ol A A" ARy — 3050 297 25 BT HERR 1k
SEBISN, AL FREITESS 298 559 R FLA5EA R HERR A W] rh

M H, RIS S5 O 7 B BRI A S e, B

“H BT EMRAMLR T E, B EAR—FF R SR FRLRRE (AY) B
298 Sk HEREHEALY WAK 298 S5 1 & (a) (1) TP, “FASERRILKX TR,
By EA— I H R " TR L M F A 5 298 S | BT HerR 0 F0k 0 A A B 4Y
Mt A % & (genuinely ancillary to / genuine link) , X487 : & —RZ A WA 25 A P HETR 6
AR Bn LGB SRR Fan T, B A AT X R A AR AR A5 R T
ARG AR O

AT A HR AT LAHEA T IR [ s S 1 AR I 7, LRI W R IR R — @ (BT SR R fE
[ 25— IO B 4 01 AN AR B AR AT 54 288 4520 1 AV REBGIE R A K BE A P An T A 5 1Y)
[, TEANRIR KB AR e 55298 K50 13K (a) (1) IUANNLHRIAESS 288 %55 1 R0 T~ fif
FeO REEF I, R, WURMRARNLFEGE 208 555 13K (a) (i) JURIZH 288 454 1
AAEAT—Z5E T 2R alIosk, WIEE 288 JK505 1 AR DATESS 298 25505 1 3K (a) (i) i
MR

EHW, Gt ERFmFIUE (AZ) 5288 &5 | FUERAUNEA IRE, Joig (A4)
A MHTHE . (AZ) AFEXERM L (prima facia) BALT (R21) ZAMY R

@ Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom), UNCLOS Annex VII Tribunal, James Kateka and
Riidiger Wolfrum , Dissenting and Concurring Opinion on Chagos Marine Protected Area Arbitration, 18 March 2015, pp.7 -
10.

@ BHRIEIZRFEE T RIa4#EE (contrario), Bl “The result of a proper a contrario understanding of Article 298 (1)
(a) (1) is not that all sovereignty disputes are automatically included under the Convention, it is that such disputes are not
automatically excluded” , See Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom) , UNCLOS Annex VII
Tribunal, Award, 18 March 2015, paras. 81 —82.

® Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom), UNCLOS Annex VII Tribunal, Award, 18 March
2015, paras. 89 —90.

@ ZEEMBIEALAH T S5EHERITAFMHEZ ;. “Given the inherent sensitivity of States to questions of territorial sovereignty,
the question must be asked: if the drafters of the Convention were sufficiently concerned with the sensitivities involved in
delimiting maritime boundaries that they included the option to exclude such disputes from compulsory settlement, is it
reasonable to expect that the same States accepted that more fundamental issues of territorial sovereignty could be raised as
separate claims under Article 288 (1)?” See Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom ) ,
UNCLOS Annex VII Tribunal, Award, 18 March 2015, para. 216.

® Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom), UNCLOS Annex VII Tribunal, James Kateka and
Riidiger Wolfrum , Dissenting and Concurring Opinion on Chagos Marine Protected Area arbitration, 18 March 2015, p. 10.
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—H2¢, AU B ERAA RSP Z X, PR B AR RES IR0 A i 5= AU 45
CIOALE, (AZ) B 297 AR 1 ORI (reaffirms) JFORANGEHT 288 FREE 1 BRI
EIRRE, 56 298 2550 1 IR AETH sl LAl TR A 0 A RS BR A 3 AR AL 2 P 5 ¢ 25 288
SR 1 W RS RANE I CAZ) B9, SRR IR A A s T W HE R A

TEMRPE S TRIR KGR S R, S .

B R A PR FmA (ANY) TEFRAWFEIER, REAFERLLSF 288
581 HihGss”, RYWIRB T H 288 &4 | 9 3EMGEE ., AE P ST AT (AY)
% 56 L0 faRE, MR T AR, SFEAFWA R E B AR AP

EHINN, RIRRAE AR 57 BOE IR XT3 297 Z A5 298 ZR 5 AF H ™A% A9 FR A A B, AN
BrT (%) 565 28155 283 ZR MR IR, 285 297, 2 298 ZR MBI sl HEBR b, M aREE 18 it
PO TCEIERIBR G o 5 —T5THT, X5 288 28505 1 3k “W ke (A20) MPRALE IR i, AR
SUANAYT ORI R . HEP R TR R (A 2) A T4aE BEREL “2AA7 fmEAR
B, R F AR (A20) EREANE A B “W 7, s bangR -5 a4 A Al AL i
PRSI i AN IR, DA foff 90 26 4 3 ] AT SR X 53 i HLAS IR LR i R R AT & (8
29) BHBIMSR S, WAL 52200 1 8 S A B [ A BRI LS 15 4 s b oo SCHRAE By b 22

P
%o

AT LA IR A s X LU AR . 5 ERURIR], RS AR B R I, DR T A HERR
(2R 298 2540 1 FOW AT WA ALAE ; ACRICA X IME,, HAT IR (%) 5 288 ZK4H 1 3K
IR 1) S A A Bl —— 3 S S ] 451 b A iy SV S — S 2 PR AR SRS 298 2758 1 kM
HAG IR E RN Z —.

MmH, RIMEAFAESE 298 2650 | 3RIOALE , H MR DT AT 1565 298 45408 1 R A ], X
ATYERAN Y RT3 SR 4 S % 465 288 %58 1 AR AT RSN o N, — 57 % T4 S0 3
KEARTG (A1) HAREE 3000 BB o eI, 8RR ) 5 4 i A 52 MR X 28 4 i 1) Js
EREAURS, O (AZ) fReAu FH 4o M i SR i T ve R R 45 R e, &

@ Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom), UNCLOS Annex VII Tribunal, Award, 18 March
2015, para. 308.

@ Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom), UNCLOS Annex VII Tribunal, James Kateka and
Riidiger Wolfrum , Dissenting and Concurring Opinion on Chagos Marine Protected Area arbitration, 18 March 2015, p. 12.

@ U FARBEE M AR, BB RS . RS EEE G GG mdR A B (A2 B RE R HERR A R
BB, TERIRMRHRES A (AZ) AR “—I6%)8” JFRAERME) , MMM W AR, KR REH
FRFBEN, R EMAIZRE B BRI S . BERETEZRED, (A21) 5288 &5 1 3 & 7 X
RRIEE AR BRI, (EJ, 55 F0H8 4 MR W] LU XY b ATl B P B B M A B AL (incidental or ancillary
jurisdiction) , XTARMEFIEIF YA TE FEME L, See Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom) ,
UNCLOS Annex VII Tribunal, Award, 18 March 2015, para. 80. {HZEZ A WX NS ABAT, X0 B illifiE T — B ER
LR R ECR D M A REAL, R XA AU R IR, B O — B R AUR TR S ST IR RUR B W,
ANELAE K] ST Bl [ R AR B A LE [ A R AR A 1 00 o XHR A G 9 8 PE, IR AR B 1 e, 8 T
FRE O Bl PSS B M B A — 5 TR 5 4 ity P — TR DA g B P el B 0% 40 iy, T AN 552 ) 4 s )
B AN HE 2SR BT A3 B X L S e i 1) Bl il B M A A AL 75 DU AL A = 280 = T (¥ R 1 88 T LA I 92
BIMRE,
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BUBHR AR A R TURRIT R R Ak KX T, LUK il i & SRk e oz, AT
XA AU T PR R R IO AE IR, sl BRI ) S A v R — AR B

52, o5 288 2550 1 R B I BRI 2SI AATERY , AR RERS L2 i 9T+ A S L 28
TREPE I S, 8 n] BERZ WA AR R AR BRAY S8 FHAE FEAL, MJGIE X Rt B e (A 20)
55297 5. %298 %,

(=) Bb-Frsm o 69 Fr3m P

XFRES TS, MEEA SRS mA T 2 (A%)) BRG], m (A24)
Ty R AN o 2 B — AR PR GHRE (incidental issue) oV SHERSIAE, <K
X FANSHADSE TRl 505 FA—IF 5 A n] DAL JE X R R & 4 i 1 S8, S
HITE T 0 TS SRR A0, AT RE SR — IR M 19 91+ FAGJROR, s 7E W R 4L
A O TRl . By AL —IF5 B i R A R R TR IR RoR . X B B R g
AT X 4 i ) AS JB R AT IR 0 A0 e ) )

TEA IR B 2D, TEC S e d RITRES AP RSO0 , B ERITAEE 1 WRoR 52
t, BRI (the coastal State) , VAT AUH] WM H PR A X 1 HF 5 BT A 98 VR R 30 X
(LURRFRFR “MPA™) o T HSRITAYES 2 TRk j2 MPA e AR (A29) /R 55 AR
filt

X ORI UROR, MhEETR T B, [T T5 | WK P 4 om i 1L B 7 4
Ui E RS WY ET — R AR T, T A R R R R I ) R — T D7 i
FEW LA, W OCHREEET SO Y TR B S 8, AR R R A E S s R A L 2
A AT, ISR T AR B B I T SRR R T AT ) 6 R AR A (necessary
precondition) , W (A%Zy) 55 288 Z5EH 1 5C7E a] M3 Fl 9 S0 0/ A 382 1 H X T = 32 A 4 v 114
W@

SR YRR ESA R (real issue) FIVFRFRAY (object of the claim) 5 (2>
2y) WEREANE ICOCHT, 5 mA (A2y) BlE 3L i 2 [B] (Y RPHF PR & (an incidental
connection) , FEEEURTH AL LIREFF G 288 555 1 4. (HJE, ey, BIAH 4
ARl AL, LR B 7 1 b A DR A SREAS I e, DR Dy 3ok o 4 3, ] 8 LA B /) 7 X0 K
(AZy) HEm F e,

TEEEIN R . 55 288 S5 1 I R RBNTEW b (AZ0) MRRaAnid HI i 4t , Ay
YA v BT 5 B9 S5 SN 8 BT B PR ) A %2 (findings of fact or ancillary determinations of law)
FELLE BT BN 4 AR B B A B, R BRI S AT T LA HERR @

@ Guyana v. Suriname, UNCLOS Annex VII Tribunal, Award, 17 September 2007, p.1; and MV Saiga ( No.2) ( Saint
Vincent and the Grenadines v. Guinea) , Judgment, ITLOS Reports 1999, p. 10.

@ Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom), UNCLOS Annex VII Tribunal, Award, 18 March
2015, para. 87.

® Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom), UNCLOS Annex VII Tribunal, Award, 18 March
2015, para. 88.

@ Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom), UNCLOS Annex VII Tribunal, Award, 18 March
2015, para. 220, para. 221.
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B2, APEEREER 1 IURIER 2 JFTJRRE A MO T sl U A St 8 9 b A A g A — >
Jrin, I T HEAERER

MAREREE (BB R, TEiR G S, (R2)) PrplE RIS, FF A 98 2L
AFFEE 288 2555 1 KAV R I, XA B0 S AN b Ao A (A 2y) T e o 0 4
Z TRV BRE 1 Al B PG AR o A 0 AR A o S il B A ) — 4R SR, R (A 2)
55 288 Z555 1 IR SR, XTI I S8 e ZORE R 45 4 i 1 DA £ ST AFE B 119 901 1 AL
R ET PO RBINER s XSS TR A TS WPLE A O AT SR A S A R B
PERY? GUE EA s, TCIR AN A SR RE T (ALY MEREFNE HIR i, TEMCTE O T Pk
JEE RS X AR A ) sk

Xtit, BHEORWTERE, RyE (AZ) 55293 KZrHE, Y 5 (AL) BN S )
ARAAEEITE (closely linked or ancillary) W4, HT * (CRZ0) fEREREHIA R o (X
e, TERRSL T —Wignm)E T (AZY) 5 288 5 1 LS, AhEUE AT LIE R (A 2) 24
WA I PRI R, JFfRd (AZ)) FBHBZ MY, EH AR BORH BRI LA
ANBECE AN, 21 AT 00 R IDUT AN R D HUEE J 34 FEACR 1 A9 B R, e 6 (8
2y) #5293 ZFRTELE A CRIEAT BA SRR A R SORE” A S 2N T 2 RE00. %
Frf, BHDRIT I IHE OB B RE AT o SEPR b, TRIR KB M RIRHRRE B I R Ik 5
LA SR WA BRIA T X — a5 ®

(=) FT4%

LOARAE Lo, O+ FACHIERE I S0 I, XS Ar s (A2) 46 288 2658 1 A
A A

b FALFI— R PE A LESE 288 25256 1 BB SR N, IR ICHRRR A BA . (EUR:, 740
b SR U e X — S i 4 45 SRABAT T AN SR E PR, JF BRFT &5 298 255 13K
MHERRIUE RS, ATRE BN W AN AR 288 45250 1 AV HEAL . (HRIEEGIIE, RS+ EAUH)E
XET e AR RIRBE A XTSRS F BA SR, RETR AR AL AU R Y Bl X
FCHEAT BB HERT I AL AN L7 ——IX 0 “ PR AR R BE 7T 70 BRI (R AL

PR R I 21 AR T 288 2540 1 iy ERFIGER , HEE Y FEELATS (A2) 4298
SR 1 RA B, R BRI TS 298 Z5ER 1 KA RLE MR HEBR A AL . SR, T4
EUERAELAT G CAZY) 55298 45505 1 A ], YIEAE ) S A 40 R 20— 0 i ) 245 SR HL AT B
TEVE TN ME PR AR RN, IHOIH22 4 b 1) SRR I0UAS B TR A, (EDRE Je A4 s A 45 SR a0 SR B
PR R FR A AR, BCE AR PR R S 4 v o — T AR PR IRRI, MRS AR ) B v A 22
AR — IS ) SR AR, (H 2 R e (Y T () S2 BRI, X P AR OO R X T,

O IR (D) 5293 ZHHUE, TEMSL TGS (AZ) 45288 528 | i BAUS, MBRIENEM (A%) LS
(n2y) AL (not incompatible )  F)HA [ Bk LI o

@ Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom), UNCLOS Annex VII Tribunal, Award, 18 March
2015, para. 77.

® The ‘ARA Libertad’ Case (Argentina v Ghana) , Request for the Prescription of Provisional Measures, Order of 15 December
2012, Joint Separate Opinion of Judge Wolfrum and Judge Cot, ITLOS Case No 20, para. 7.
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Xt T EEA LB A P U, AUE R ATIRIERY, R WA — X R R
" MREUE I 2R ]

2. ST ORIl 0 s M 4T A A A AR A O B8 AT AT i AR A DR 19 4 ™ R o R
FERL I SIATAE =R Bl o

—oE— TR AR . B0 A N e O T — R PR ik A vk, AN BRSO AR
288 A 1k (%) BRI HIA i

TR CURTER R R ST A A S, TR SR R Rt i i 3 45T -
AR A AL B AR R A s« 38 H PIATE50 298 2550 1 M HEBRAE 5L

—JEANET TR A e LR ST B B, (AL A SRS K R B 1
Pt b 401 - 1) SE A SCHARAR AT S BT AR i AR R i ™ - PR AR b, o 255 18 5 i
ZIR) R s B TSGR o (RS DL T, BIVGEJR B DO B P sl B PR A, A dim 4l 2R (0 1
5 PEAS B AN N R AP A il —— U, TR SRR A i 1 5 — R i b

e L IREE =G OL T, p T S A R BE A A 58 R 8 s A2 P WA TRESR A0 4 AT A S 114 1%
e, BAAEBERERTEATNE * IPi B8 05 [l b @5 - 18 A ESH A AR AT G P A AT i oK it e 1Y
Fim” BIGER, SR TTREMAE R — VR — PRI, R L e AT A B SR IR AL, AT
B —I0 b (20 F e RE A 4o 0 A FEANL 7 R R X T — IO i G 0 i R 0
HERE RIS, WA JCRC2 A P S R ke SEPR b, IR “Mi PR JE
TEMPEE Fr A (4 HEWT” (speculation) « fPRUEERE S A B R 2, 7ERATHE TP — 0 v E A
FIBEE , ARG URESRAIR T, , W FT S AR M 4518 —— 0] v [ S AR A fis e 0 i 3 245
HEEHEWIR . EH YO, RIGATIAXS 4550 — E A S IS R ACAT S BRI 00 Sk B AR
®, EREAREROLE .

PR PR R IR S AR RAF Z AL FEA SRR R, B HEKR
(B ZOR AT ERE R E PR (resolve specifically) HAISEE B4, BISEEERR (A%) B L
TR o TTHE AR S R 3R AN VROR EAURRE, PR B2 A, ARSI L
X EAL? (HIEETE IR RMLIRR”  (is not asked to) ANAFTHEE “AHZ AL
I (does not need to)  FERTEARIE M MEEAEHPI B EXGOK, IFAE TARRIEIEE ERSSE E
AN A IR AP B A BRI ALBR AR ST A, AR AT, R S RE U
IR R I T B AL

M FERESFE 1 BUFRAEMR “ (%) BREMNERRSER”

VAL 0 4 i bR o LA K J A BERCA 4538, al Db “ B pREE T JEER AR 1 R

O “PFMEAEREE” SCARITIES, MR AN (Stanislaw Pawlak) EEEANT . * (GEEEE) BROARYDT LR A
M AR AT, AEREILUE, £ (PP EF) . (EREASE) DI 1951 4F (IHEWMA) 25, PR
By KOG N T T o R e EE U, AR R R AR RN G Y, ST LUK AR L AR
H— T AFAEN S, FRAER S 2 A R8RS 07 1] 19 S — AN AR vl 9 1 AR ) BT AN 2 SE R, See
Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, PCA Case No.2013 =19, Day 4, 30 November
2015, pp. 118 —135.

@ Award on Jurisdiction and Admissibility, PCA Case No. 2013 - 19, 29 October 2015, para. 153.
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R AR AL
(—) RA R 8 F0F] 2

LoXFrrE 35K (claims) A B 45

YRR —ASHTEPER R ([REEEHT T2 2 FK) , 124 A AR B R v Rl A9 AOH) 32 5K
Pt g B el R, ARSI UROR RBERR T Pr ik SR eSO H AR AA LY o X 263K 5 mli 3
IR e 25 Tl U E AU 5Kk SURIU RO =, X T HAE S A
K7, HESUESGE R 25K” SR TR A T R

MRAEEHEE 2014 AFRRIR L 2015 AR SEURIR . PIRITIE R Fid %, fE A TE “RTIEH
TR S BRSNS 5 e H b 5 v A R v T A S i A A g s AR 2 5K DG Y
WNAE" LN, AResem “fabaia rh R K" X—FT, HAAEE T AR, EARELE
DR BGE L N, PPEESCER R REH A, I 1998 4R (RJRATT X AIRRIZEE:) 5
14 25D 2009 4F ([ 0 i 1 D o P SR IR A B2 A SRR AR A 2 A B ) K (ol T o e 4 58
SMRBZE R Z ) @ 2011 4E B0 A E RS 5 CML/8/2011 5 B2 @ LA K 2011 4E—2015 4
AN ) e A SO IR S AR | A REAOR B AR A RIS (A 20) BIGER, A
e E R R P Y T RA S KOS (AZ)) BIRR,

BeAk, R EEREAUN KRR Z R 2 A, IR ASBEARRE A Hh Ik = G e A
FA K, SO T EAS AR AR LB A T A R BELA

2. X7 8 F2 5K A )

B LIRS, AEHEea iR .

(L) JEME— AR GERS . BORIRI LS5 i 0@ 3R 22 18] AV PEASURI BEA% . ASURI AL
MHSEAZ AP HsE e m (A2) Bl .©

T E AR A B (AZ) BRE, AREEE (R29) Frll@ for s i . (A2
ALY, WIS SIS Py AR ROME S, RO BRI RS o i £ T F [ BT 325K 00 by s
BORY, HafR Ry O YR R — M BRI i, TS & RARAE T (A %) 2 Ah.©

(RA21) BIERCNIETER e, LIRRIna Sl Esa 2T, Wiy, (A2) BT
(supersede) AETHAHY (ALY FRVEHERR AT T 288 AR 1R . ©

(R2y) M fe it TER A MR EEZY, IR T, AR S 00t 5 P T [ Nk A 5
RIAFAERIEREY 2 (AZ)) RVFSHEEENE (A20) S0 DTS PEON D Hmtl, I A E
R C G 3T BRI R S35 7©

H BT = SR A AR G — SRR PRk 0 D SRR, SRR (A 20) M hoe, R e,

T 1998 4FE (LRATIRRKIANE) 46 14 JFHE AR MRS ANSE 0 A\ R A ] A7 114 I SR AR
e N R ICHIE H 9B & EC LR, CML/17/2009, CML/18/2009, 2009 4£5 A7 H,

rhe N RSLR E B IE B G B AR AT, CML/8/2011, 2011 44 J] 14 A,

Hearing on Jurisdiction and Admissibility, PCA Case No.2013 —19, Day 1, 7 July 2015, p.19, p.33.

Hearing on Jurisdiction and Admissibility, PCA Case No.2013 -19, Day 1, 7 July 2015, pp. 33 -34.

Hearing on Jurisdiction and Admissibility, PCA Case No.2013 =19, Day 1, 7 July 2015, p.34.

Hearing on Jurisdiction and Admissibility, PCA Case No. 2013 —19, Day 1, 7 July 2015, pp. 16 —18.

Hearing on Jurisdiction and Admissibility, PCA Case No.2013 —19, Day 1, 7 July 2015, pp.33 -34.
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e ARY)) RRRNE R FI . X EZ MR (A) FIESRIEE N, e (QR4)
F— B PRk i e 2 Y

1717 FF O A g o TR A A B A SCRIA R

hE - ERERE CEPRE, B (A)7, KBRS (AY) ZAMEMTATIE Y PR
TR IR

HE— R X7 AR E PR (AZ) BFERG L o

FESIEH AR 1998 4F 7 A (G Al) 8, RLAEPR L Pl s 1E (A 20),
FPAR IO B @ 2002 4F (REIE&FAT AE S ) A TR

Hh R AR R B S SR I A S W 22 Ut o L T i X ASOR R i i g ST ey, 252
I EPRELR

HE SN HRAE 2015 4F 10 ARG rp [ 1 R T A ERORURH SSAUR AR (0T A4 1y s i 7
I, e ZALE (HRE ENGEEALY) FEN I EBRE G @

1 IR RO B KAl L, 58 1 IRR X5 4 (AR BUR ISR BEA% 00 IR S (A 2)
MAHEOCAR, P E K AE R AE 2R A SREBE IS A2 o 7ELL R X7 BAT X P Y 70
sk EPERCRI AR R S i (AZ9) FrilaE? (A%Z0) AMREIR (D7 s AR ) 2
0] ARSI TEAURI BEA% 7 LU, IR, 2 (AZ)) Brif?

(=) 3 HaE Fron e KA B4R

L. i B AR Tt

FEHEE SR 1 BRRIEMATIE, ME AR T E L P E R SRR OE S (A 2)
PR FUEMIRAE” o WATA, DA RIRZ R RRUA S22 1 R a9AS B, 0D S AR A
TEIRE RN 5K A FEAL A, A5 AR RE

EH Ny, PRGEIRE T 01 LAEACRAE Dk JRE AR O kA9 DX, R &2 B 4E AL T2 A
®To

FEREAR, B 1 TR, WEBIZELUUN R (A2)) KT 2 &, 53 KM 4
%, RTLRBAVFXIE 55, 4 56 M ST %%, KT RBZRMIF 76 MIZH 77 2 ALK T B ki
121 2%, WAL T AT RIS AL AR FIAE A A w3 A B o v [ BE 7 1 ok 9 3
PP, Al 56 7 A T K ) S S T Bl BRI 70 103 S AR 70 200, B RS S B L f 2
552 TFRA S

FFAREEVRRATERRE T U, CAZ1) AR5 Kb By kAR I s AR B 52, I
ARWHE Q) MR mIE IS A, P BT 32k B9 ARBh by se PR Y 5K, 78 Z il

O Hearing on Jurisdiction and Admissibility, PCA Case No.2013 =19, Day 1, 7 July 2015, p.53.

@ Government of the Republic of the Philippines and Government of the People’s Republic of China, Joint Press Communiqué .
Philippines-China Foreign Ministry Consultations, 29 —31 July 1998, para. 4.

® PR NRILHESN AR OCT R A R w0 1 SR A ST Y R T o A R RE G T ORI AT 52 P () BB e iy
BHY, 20154510 H 30 H, %1 B¢, http: //www. fmprc. gov. cn/ce/cech/chn/ssyw/t1310470. htm, #J5iin)if[E]: 2016
F2 28 H,

@ Hearing on Jurisdiction and Admissibility, PCA Case No.2013 =19, Day 1, 7 July 2015, p.34.
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BN NI AT S B Ji 2 57 ICHUR B 2R Tk, E 229t (A 20) B R gl T A1k
T TEMEKREES (AL) MG, ZRMBEREH (A%) MRV EHINN,
FEHE ARG 1 D7 S AR ) 2 552 T 5K A D M AP = sk A HERERR A D s AR AURIELIN

FERR TSR, R E IR AR, TR HER N (A2) FRIN, s (8
29) Hesrm ey, #R (AZ) RS TR ER R SO BRI T EPEAUR B
IR LL CRZ) s, PRI HERRATAnT LA D3 S0 PR ASUR DA HE Ak (4 6 PR AR B AR 1 25K 7 ik 2
(N2y) RVFHSSET (A2y) ARSHUERACRI R T5k0® EHIh, “hE R AT
SEPERCH]” SRARIESS 2 TSR AR, M AEA R B ISR SRS 1 YRR AR

2. A P A L) R A R AL

EPERM SRS R 2 (AZY) FrflE? Joiix BT ROR B M anfaf e, 33X 1> 1A
AR EE FIRAROLH . (A20) BIRANS UL Z R0 ERELERERY, (RA8) K
TAME, G, RIBAVEIX . BEG/KE, B05H B R RO IR HUE @ AL 5 KB
B, RN 25 R PRk A BT AR AR SO (A Z) BB, BV T 15 1 B vk AR ) AR
ARSI A, JEBCA M BRBREETE 2R O X TR (AZ) SFE M EDR UL, 5840 LILUE
R EPNE S E (A1) ZABEZA (Teie (A20) 20 311 2855 2 3. 20 311 4555 3 3K
MALE) FIRIEFFEAM TR, PEE (A4) HFHE, BAWALE A E LR E P kAR 5
MRIFFEAUM IR B HEERD (T0ig (A2)) FPRABD .

TR IRSERTT (AZ) FEE AR T B EACRI N B 2R, AR, (AZ0) 2510 &% 6
AN ER 1S FNEE 298 ZRER 1 AN 1D SRR BT A AU (AZY) INRTERRBA . TEIE S L,
XET (R2) ARE WA, (ARSI FFAHEER Py S sl oA A FAt i 7
PR b, (AZY) MRAE R (ALY B TR E B R 2 AT FE ,© AR Ui, sk
PRIE S BT A B4 PR AT AR 2 B ST R PRkl — e [ P o AR BEAT MRk, W (A 20)
Jr 4 B 9 Dy S U e B A A e B

BRI S rh, WEIEN Y, "W T (RZ)) 552 550 3 FOMSE 56 252 3Kk, 7 HiM
TE A EPRIEAN” w2 A E S AR AIBHE” ( “have due regard to the rights and
duties of other States” ) , FERFPEUEE &R AR T AL AACH], T LEAUR RS2 IR T [ Bk i g5

@  Philippines v. China, Philippines’ Supplemental Written Submission, 16 March 2015, para. 7. 23.

@ Hearing on Jurisdiction and Admissibility, PCA Case No. 2013 — 19, Day 1, 7 July 2015, p.21.

®  Maritime Delimitation and Territorial Questions between Qatar and Bahrain ( Qatar v. Bahrain), Merits, Judgment, L C.]J,
2001, para. 167, para. 185, para. 195.

@  Territorial and Maritime Dispute ( Nicaragua v. Colombia ), Judgment, I C.J, 2012, p.118, p.139, p.174, p. 177,
p. 182.

®  RBEARG BN S R AT > 158 [ Bk 0 S ik

©® Myron H. Nordquist (eds. ), United Nations Convention on the Law of the Sea 1982 . A Commentary, Vol. 1 (Martinus Nijhoff
Publishers, 1985), p.13.

@ “FMMRET MO Z - RIRRE W ERIEE D, BN T BRI A TRTE S L6 E Z MY ZHE AL, See Riidiger
Wolfrum & Volker Roben (eds. ), Developments of International Law in Treaty-making (Berlin; Springer, 2005), pp.417 —586.

® Myron H. Nordquist (eds. ), United Nations Convention on the Law of the Sea 1982 . A Commentary, Vol.2( Martinus Nijhoff
Publishers, 1985), p.118.
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Tl (arise as a matter of international law) , HK#HE (A2 Tir=E,"@

“EEEAREART IR R AR I AYEE 10 TR, O (AZ) B2 AN 3 IENRITIE E B
A e 2 A [ By KL A 2 B, T SR v [ R R R R AR B B ST AL el A, (Y
Zy) 5562 555 3 A RAL G A AE R TR AT X MR LR AN AR, (HIEE I AR 62 4550 3 3K
RNRGEMORAE G 2 ik, JEEEIHR WG SRR, R AR 62 458 3 3m &
(AZy) 552 45 3 ey “ HABRE BRI, X A5 E A CRNM “EERUH A% 24
N ARYY) FrREMBRE” WA AT S

e {RAZy) ZAMNRMERG LRI AR e as, =m0 (AZ) Frairr x|k, whE
e H RV AR BEAR I 5, (AZ) ZAMKIERAIE RO ), A IR T SR8 k5
TP, EREERSTA&E N BEEREMREZ BAFEERXWERS BT K
ProfiTis, (AZ)) AMURNBE— Mt e — M EPRE (A8 BE RS ) W80, Mk, (&
2y) ARG IR — B E PR AR AR AR E .Y B (A EERE) 55103 &,
B T 8 T RE S H e HAb R RO 9L, DO E R E IR PR E S ERY “Iese”, AU
(A%y)y 1.5 B, b E RS EE PR A% 1 A U8, O MmO 2 th— g 1 B
EHER, REARETW L (A%) MR I,

MR, 125 A W S SRR 2800, 0 2 o [l g 3 iy s MEASCR) 32 5K T R A5
BN, BEEHON A TR TS S P B R AR G O, B R W R e P s e R D
(A%y) Pk, MRz, HEen FER PR 2 o E A iR BEA I, B0 2P AR E &
FEIFEASTE e 3 s M AU I v 14k . ©

AR, (EAS98 HHANES 2 WOoRA TS G M FIRSS | R FmiA s, X i
(IEEALE T R 0 Rh D SRR 32K, B0 b R AR 7 1 e AR D s AR, i
JEAPEBERE A E — R PRI P A Dy s AR, 3 ] ) 32 5o 458 D s AR AU A H A
E XS IEHARNDESRE (A2, s b EM AR £k 2R E (A%) A
AR, DS PEROR ORI T — M E PR, R — M E PRSI 5 PRk a] AZE 4T IAE o

IEMRIR R G AR BRI I R 5 B RG i Wb dg it (A2) B+ 1
BUFIRRIEMT (AA%0) 5005 % 50 0 ok AL 6 I 03, 020 L o

@ Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom), UNCLOS Annex VII Tribunal, Award, 18 March
2015, para. 114.

@ Hearing on Jurisdiction and Admissibility, PCA Case No.2013 =19, Day 2, 8 July 2015, pp. 140 - 141.

@ International Law Commission, Conclusions of the work of the Study Group on the Fragmentation of International Law .
Difficulties arising from the Diversification and Expansion of International Law, U. N. Doc. A/CN. 4/L. 682 (2006), p.13.

@ ML, WERRI RS R R T LU (A 2) ZAMIHAL 2 B0 5L, AT (AZ) HFERR,
HY (A%) MRRERZ (OZ) H311 452 5K, 5 311 658 3 RMMRH, 7EIARIERGR

® (BEAEER) 103 FHE: “BEESETEARER T Z X555 HARAE M HALE PR bhE BT 2 3055 A whsent,
TEARER T Z LS EdE.”

© fln, 7EREIRIFEAMIEEAERI RS MBS, X7 EAMAER Sy 5Kk, FETEH - MA14E (Torres Bernardes)
BEEAR L BB WA, TSR Iy s PR BT A AL SRR 5K AR A B S8, SRR AN TE M . 28 IE AR 2 .
See Case Concerning Maritime Delimitation and Territorial Questions ( Qatar v. Bahrain) , Dissenting Opinion of Judge Torres
Bernardes, L C.J., 2001, para 467. HRZREGTLEEKALL 2 WK M HERERITT 7517 M3k .
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MMEZIFABT (AZ) B I REEA R 6L AU A B e, AP iR
REAL— i I Bk A 6 7 13 S PEASURIRRIN - LA K Hp 2 75 8 S 5 I AR A 5 68 D S PSR
B

TE FE PRIk B i) 5 Htis i 1 58 (Macedonia v Greece) w1, Hod 4R, 1995 4F (il i Hpi80)
144 LD RN AR REAR R, Ry R Lol RO BMSCES 11 2R g ME— SR D] T 2 AR 2% P S
PUEHERR T R PREBE A TR . EIPRERBESR th, “ Grimiy % 1995 4F (i pRst) 565 11 25505 1 3K
SO, HUSE 21 2555 2 KR C R 2 LLREAG PRk BE A A REAL ;. A AR S EER AR fig
B 21 ZR50 2 A4 SR AR, sl it S IR, A REME S 21 2650 2 SRV FEAL
BIAMNERIEM” 2 %R, EPREBEAs 1A Rt 44 SO 3 [ R A ffp e sl 5 32 35 T 0 A2
JRBI e PR SR R AN IS X [ Bk v ) D SRR RN, s A B R BT S
SRR AS B A L A A

PR B, SRR, IS S, PR IEA R O 2 O O Y AT v
X —— M PR IR . XS, ERSEEREERRERRIE L (AZ) AW RO
FUN O R W RE o (ARG CA2) 55293 %, Alad H A0 I ik 2R i A RERE
SRRSO NGE 32 5 B 08 T T ek, IR W E PRk HAB AR —FE 7 IR Attt A
PRI T Bk SRTHZS R, BT 5058 2 BEIEEN Fra R IR, HE=XPE R THE =
TRRE AR I, BOR MR BE TR TR B ol AE A R AT H R, RS Wy B AR AL A . ISR,
(AZr) 55299 2855 13Kk “Fromas T BOERRFRIAUH]” WU s oo ANVHRER 45 T LA RO fifp R
iR P AL BRAY A, A S5 T D, ARSI AR T AT LB, RO R K (A
29) #5299 &5 1 HHIME, JNRRE IR B SRR T —E AR . R
AR T BEAS [ PR A AT A AR, S AR A T R AR AT AT 3 26 299 4528 1 3Rty
B, NS S AR B PR B R ONE IR Bl

“HIEAREERET b, AEERER, (AZ) BUORME (AZ) ZRIAEAE AT D SRR
BTk EREIN N, AR TR D AR AE S R i e, 2T (A2) HESR
D AR B S o i K (A 2) AR E SR s S Ak Z TR e &R, AL R AR R
SEAE PRI T (AZ) Friddr, BB T (%) MRAE I . ”® SR,
BESR 1 IR I AR So T 2R X — M ks o i) 7 S PR R 25 th e v Fn g (i
AL R E ARG Tk g I EVE R FE ), XA BT/ T (A1) 26 288 2545 1 iy Jm g+
Wl (A2y) 2510 28505 6 3k, 45 15 RIS 1 DD s PRI IS SO A AL, L H RER 371X 26 2% 3K

@® “They do not apply to a dispute between two parties to UNCLOS concerning the interpretation or application of a provision of
customary international law unless the rule of customary international law has been incorporated into the Convention” . See the
‘ARA Libertad’ Case (Argentina v Ghana), Request for the Prescription of Provisional Measures, Order of 15 December
2012, Joint Separate Opinion of Judge Wolfrum and Judge Cot, ITLOS, para.7.

@ Application of the Interim Accord of 13 September 1995 (the former Yugoslav Republic of Macedonia v Greece) , Judgment , 5
December 2011, 1. C. J. Reports 2011, p. 644.

® M/V “ Saiga” (No.2) ( Saint Vincent and the Grenadines v. Guinea ), Judgment, ITLOS Reports 1999, para. 155,
para. 159, para. 242.

@ ZWAS AT EERE" Tk (A2) 55288 &4 1 3 (A1) 55293 KIHXFR,

® Award on Jurisdiction and Admissibility, PCA Case No. 2013 - 19, 29 October 2015, para. 168.
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A —— TN PR SR S 2R ey, AR 2R rP IR RS 208 2528 1 3y T I RS

3. FESRSLBUE T LN AR

JAEARRER (A2) g (AZy) ZAMEIRRIE BT, Ban ik, o AR
ks BA (A2y) AL, HARSTERS: B ol s s AR R A — s X, Ry
BT LI o B8 AP BEAE, A SROH A DA 4 g BT 08 14— ZOUS S AT AN 2 X 15 g — 20 7%
H, JF ELARGE T Y 3 s AR F2 5K AT A A LU 52 42— B0, AEXAMBUE TR, R EIE AT
REARZE T I Z IR H BN R o JRRI,  r [ B O 4 Dy SRR 5 (R 2) BT feidr

(N2 mfRE R, C(AZ) RVFRERT ARSI SR AR, T 1969 4 (4E
WARLRENLT) 531 28553 3K (c) WU (AZ0) JEIR A H AR E PRk Al LIAE Y 7R
SCARRRIN AR 2 — (R AR AR B2 20 e B AR B 1 Sk BRid v ARGA®) o (R, i
A2y JEHEIFAD FE PRI AR B R R AR 2R 2 — MO S R 5, 7R S EXU05
ATFEAESTBL, i AS S i . @

g (X)) WIEMTE, A%E (A2%) ZHMYHMZ BB 52, (U5 E—E bRk,
SR K BAEACRIN S (A ZY) R E 282 0], 7 LRI 5 AR 0 S 55 4 AR TR] S 30T 1Y
HEULMRLR

TEMEANFAEESAHOT, W (AZ) BAME, WEH (A%) BFEEH/BL, MR
THOUYIRE (AZ)) RVFRY; W (L) A UE T — B PRk A MUE , WA 4 s (X B oK
B B T AN BEAG B o

TEMFEAAERESIE T, WERAM R SE, BVl — & E PRk A (A 2y) B9 E AH
Rl AL, WAREIA N (A2)) S8 RBUR T Se i, si& APl (A%) RiFS B
A—— AR BLIE AT, R R — RN A A R i R A 2

O RIEMRETE “BEEBRE” P2 M TR S, B EAEE T REA AT E R — R R, PR EETT LAVE R
T SEBR b, LR R A A TR K SR AL BT 4 UROR AAR: . A TR £ SR 4 USRI RO 1B TR B X
(MPA) Fl {AN20) BIARFFAHE, JeEDRHFGR AR FAGFR . JEEBRH, 1995 4F (AT 1982 4F 12 A 10 H (BAH
TR ZY) A SR RGBS LA SR A 2 B i SR B AL E I B2 ) (LU RIRR (I [ 2 T SR By
D) HAEMONL (AZY) 55 288 JRER 2 i, ANREMar (AZ9) 55288 &4 | i, BESRIME M, (A4)
B2 ARHE 3 AR K CHALEBREE”, S W Tk 1995 4 (BRA E B R G REE) LA 2 45 3 3. See
Chagos Marine Protected Area Arbiiration ( Mauritius v United Kingdom) , UNCLOS Annex VII Tribunal, Award, 18 March 2015,
p-92, p. 104 HHTIZEREE 4 WOORA “piEA#REe" AR | BURRTDER EARRL, FEREDICHE, $2M5 1 30k
SROELNT R MPERIE T LUERE . (ISR MRIEVC, A AR, HEZIES— IR 4518 (provisional conclusion) ,
BP 6 BRI TR sRARIE Jy—Fh “ EPREZEI RETUUHALYRT), UNHRESRYE “ (A%) 552 5K 56 ik
7 A%, DACNTTHE, MEELkL/E 371, See Chagos Marine Protected Area Arbitration ( Mauritius v United Kingdom) ,
UNCLOS Annex VII Tribunal, Award, 18 March 2015, para. 118. T] WLk EE R 1995 4F (BEG I R KRR E) K
FOfST BRI B — IR 52, A B R AR DR TSR I AR R B AR DN

@  Philippines v. China, Philippines’ Supplemental Written Submission, 16 March 2015, paras.11.3 - 11.5; Award on
Jurisdiction and Admissibility, PCA Case No. 2013 =19, 29 October 2015, para. 176.

® (HAFHE N, 1969 4F (EBPFATEALA) 531 K43 3 (¢) FUFRRIEFMMME “HAEPREAN" 7T LT
(AYy) Mgk, HARGZEMFG—EminE, REPREZ RS PRTS, WI0 ZFlkEd, BRI, M (4
WA FRLR) 531 KH 35 (a) T () T “HOREPRERN", LI “JRLebhe” # 2 W s J5 22
FE5 WTO P e 2k Z A “HIOCHE”, BOCTF AR £ M4y (concerning the same subject matter) FLU, —
HZ AN A HEBEZR . See Appellate Body Report, China — Rare Earths, WT/DS/431/AB/R WT/DS/432/AB/R WT/DS/
433/AB/R, para. 5. 101.
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TEMFAFEESHEIL T, R RS, A& A8 R UOF MRS, T A
RIS, PIAE B R 2 2 RE A S8 A s B A — e i G R . A R 15l
WOSEE, E— kA R 2 S L AR RS R EIE 2

it , SRR | DURRAVERIAONS , frE0E 22 RE0 N EE T F EARIE—
FPRE CEARW RAER (A20) ZAMIRLY) BERSLAR T (AZ)) M ERR TR, Haoh
AZ KAL)y SN 5 e v B0 1y s PEAOM) 32 K 58 AT B — i B ik v 8 13 S PEASURRLIN - (
TR (%)) i, HAEMER—TEMFES), LU OVATE, 76D LrEscrsm s (A 4y)
s E R E R M RO, (AZ)) B E RFCUR BRI E T A BAU AR X b i L
b, AL (R%) AR CRRritedEi) .

I FREMEIFRESE 1 TUFKHEENEE

fhEBEH T Eik Dy RN A (A 2) BREE A B AP o™ R, 475 8K B
FEEAR SR i PEIR AP R Jbn vl o 58 =300 TR i P A im g PR, Bk
QARG ERANE A IR, ARG (AY) 5288 5 1 A AR, i
™ v, Bri Dy S AR S s A A, AT LA A T 400 AN A i A 1 ) S A S 2 ]
VEUR . M A AL, T R AR SO 55 SR AR

RS (RA%) BARYISER DD AR, 7E B s OR H S 55 B A D5 T, A
(RA2y) MRRUELIRPTREAFAE T B o SR, X AR B I AN S B3 s AR i 4 R RE 9K i
Ry (A BUR R, FEUEEA RGP gL ¢ (A2y) TUR i Fsm AL A (A2
MZREEALY) ZIFEE S, SRR &R 5, PR RAFATR S " A
N, RZIRER, RISLHT T Dy s AR BN 35 ) 4 A (2 29) TR B IXRE, AT 24k
Lo AT AR TR A 1 IOUROR B 4 Al B[R]

L {”2) Frid ALk g b

FEAEFREE A0S 1 IR b, RIVEE A [ Bk 5wl i FHPE AR S (A 29) RO, WREE
RMOER L “A2y” —asZziz i (A%) RVFRTERET MATEW (A2) BREESK,
AR LI T4, PR o T AR IR (A 20) AT, A 007 Z e A — 3
57 B TR S5 PN 2 (4 I i

— IR A R R R el T M T RE b T B ROT AR AR S B RTE A, DRI HCAS B n] DL
SR TR E R R G, (BRI DT R A RS BRRE Aak, mITE LIS (A %) A5
ARG o 7 2008 AFA% & 3 VR W% (Georgia v. Russian Federation) W, XI5 #p
e (IHBR— VBRI E PR A L)) B FHE, BUTEARME AL AR B, bR AT n] 5

© AERFERWr (Fizmaurice) ARy, 4 “—BUABHE -8 — I R E B Z A B, S TR, See
Sir Gerald Fitzmaurice, “The Law and Procedure of the International Court of Justice 1951 —4; Treaty Interpretation and other
Treaty Points”, (1957) 33 British Yearbook of International Law, p. 236.

@ International Law Commission, Conclusions of the work of the Study Group on the Fragmentation of International Law .
Difficulties arising from the Diversification and Expansion of International Law, U. N. Doc. A/CN. 4/L.682 (2006), p.23.

® Award on Jurisdiction and Admissibility, PCA Case No. 2013 - 19, 29 October 2015, para. 285.
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PRI o T P ik B A 57 HAT 22 A FEAL. (prima facie jurisdiction) I, {3SRFFA05%E T K%
AT R 3 PR A 2955 22 250 FEEBRIGTREEIE NI A V555 (Lowisa) T, HEEELERE
ERAURT, XTSRRI R — TR AT T AR @

Ritt, 25 1 IRk (LR B2 ma i 2 ToR) A REARURIEE,  JEA SR D it 5 | FL
FRIEAREE 2630, AR “A%y” —iafU . S50 b, AR A8 BT IE H 2 ORI .
(5 1 TRNSE 2 TRoR) i o (A2) BOHUREE 2 R 1, U S T 16 [ ASUR B A4 1)
PEBURIGE R R AR EOR (A2 FE Ao i i e s .

BeAh, WA 2 TR R, o EAR G — B PRA BRI S AR T (A Z) BN A% B
SRl LIVE T, (Hrh EHR I TR R T (A Z)) MUE R b e ach] sk, UL HERBA
e (AZ) BOTERT . sBIRAISSIRYE I, AU LR E A T LI E /Y, 5 Il A a] REAIEE
FRETE IR 1] B SE 2R FCE R BT A IBC AR B DG &R o FRI T AN BB 51 263K, TE R A BEie
B R R EEAR BEELRL , BN LT RO

bR b, EPIANTT IR B 2 TR, NI, BIEERR Y B BUE AL, e 1 IiiE
REVEFEBON AT Z BN, NS 2 SOFR A SRR AT 52 BV S5 1, A fEfT
RALEE, NI, ARICFROOT (RZ) Frighee 23 o B o4

2. (R%) FrigHEE K B RIE

R TSR 2 552, (A1) AEAE T —2ex Atk R s i A0k . (AZ))
SR ZRE I (A2y) SHABEPREMMASE R, 88 BB7EA R L3 e 3 s s PEACH]
MU, SOOI . IREH ST, (A2)) A 10 A “HABFEPGRE” . 552 K53 5. # 19
AL, 20 AR LK, 31 4%, R34 K2 5K, S8 A2 . A58 M3 K. 8T &
LA G138 KLU =20 21 2% A LA L “—REPRE”: (A%) FEHAB. (&
2y) A SR P B P RET (BREXICRAN) - B 10 ZR5E 6 K. AR IS A5, A 46 5%
(b) T, 25149 Z% . 55298 550 1 A A7 1L AR “ 07 “fege” | “MRT B CBUET .
22 %, 221 k. AT AR 6. SSUAM LA, BT AR S B, 39 A2 K. 4K
S5 . 5303 ARER 3 K. B 62 A 3 K. Y 69 AREE 4 K. B T0 AR S AE. A, (AZ)
ZAbEE R CEPREINT | CEEBRERE” B RERPERSNT, AR ARSI KR
AR

[AIEE T XSO R T (A 2) ARG, HER “IFA” T (AZ), i
BT (AZy) AEH—07 WARE SRR W 2R, WAREUEX BT ix S ML i A8 REACTE B 2 22
55 (Y1) 57288 2855 1 ALE .

TEARSAEFERIE S, PREBE AR . ke (A2) FFES/ABL: A (R%) RTM

e

Application of the International Convention on the Elimination of all Forms of Racial Discrimination ( Georgia v. Russian
Federation) , paras. 104 —117.

See “M/V Louisa” Case (Saint Vincent and the Grenadines v. Kingdom of Spain) , Judgment of 28 May 2013, p. 4.

Hearing on Jurisdiction and Admissibility, PCA Case No.2013 —19, Day 2, 8 July 2015, p. 40.

Hearing on Jurisdiction and Admissibility, PCA Case No.2013 -19, Day 2, 8 July 2015, p. 133.

The ‘ARA Libertad’ Case (Argentina v Ghana) , Request for the Prescription of Provisional Measures, Order of 15 December
2012, Joint Separate Opinion of Judge Wolfrum and Judge Cot, ITLOS Case No 20, para. 16.
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SERIRIT, BLARSE A— B FE PRk o RUNAN SO S e 7" SRR TR AT, I TN BT RS A 4 AT
RO RV RERUA AR AT A= i MAR LE D S IR AR, &R T (R 2) SR ME MR, AR
(N2y) BHARE ST BUE IR GE " 5 2, I A g e e 20t (A 20) FrilE,
AR L — B By S e 1 20

FEHE S IR RUE (L) 552 5508 3 M 55 R L. (A2) 27 2 2555 3 AWML
SE: AU AT A (AZY) AU E PRk S A BR 7 T (A Z) #8555 FMlE . &
JREETEIX e, AT HUE AR E TE R BE R BR M , AR, e [l A RO RS BE AL LA
LA E SRR A 2 A (A2)) ARMUER S, " JEEmE ), MASEs, Tl
BRI ATE IS —Fh o B n IR, BoA — i PR B Y 2 1) @

FEHEAVRIR PR, BA T 1962 4F (AL 4 Dy s P 8 35 75 A 04 g S0 P 7K Jsl A 32 A o 132 )
WFTEARE DX T =R S —, DIPERT ARG & 1958 4F02 (1958 4F (e St i X 2~
2y) M CRBZRAZY)) RACBEAGHEI, 1958 4RGP exd s e e A AR A S . 56—, Dt
VERTA AL B 1958 452 2 AR PEAGEEIRAH 1958 AR 020U T LAGRBA, 1958 AR 29 [H o ot iy s ok
AR . =, JISPERrA A 1958 AR A2y b I H 1958 4R A 2RI, T IR B . 1k
P OL s Sk B A A EL 2 B 1958 AR 20 2 2 2 [ 22 ) BN A S A e A X o m] LATE T
1982 4F (AZ) FIFTA Pi s AR Z [0 i 0 5 O

M, %A ERES 75 Bubfa . AR (45 1958 4 (Ot Kt iE X A Zy) F1 KRB
BRNLYY ) — AR G R B 1 SV T A AR 5, T A 3R B I A4 5 T s P A ALY
WA, W (AZy) AN, SRR BE: 1958 45 (AZ) 57 FME 12 FHA
PRA2 P S M RCR ) B 2R, IR B0 0 35 B AN A AN SRV PRI 41 7 @ 1958 48 (Rl
NEY) T M 12 5RO 1982 A (HRG AL AZY) AR 10 2% 15 450 JEEEIAY, W
AT R TR T ) 25K, S SRR IR AR 25 TR B A9 28, Uit BEA 4R 8™ A XM R A 25 ]

TESCANTIERY B, R/KR G WM Al IE R A Bk i gk 2t ml, 2% (A2) HiR T A
(A29) AAVFRCTHHIEFERN LK (all claims to control the sea) 7% JR/RKE ML, LKA
R R SCHEITE, A NFRRAEE M ARHRRE BRI R IA 5 R PSR I IR IS I, %
R, (AZy) 532 FHUE MM SRS T NK.© SRIMIR R RE W RIRHR L B,
CHE 32 ZRRIEIAR Y], AT RIS MBI E AL MR, FEMBTE R AU SR, I
. B3 HMAMSEERE, 532 FZ MM T — MR & (reference) 7S B Tl A J2 i 45
(regulation) . 7EMLITHT, (A2Yy) 5532 KWLM (AZ) JFH S /\BUEMMM." T IRRKRE

Hearing on Jurisdiction and Admissibility, PCA Case No.2013 =19, Day 1, 7 July 2015, pp.53 -54.

Philippines v. China, Philippines’ Memorial, 30 March 2014, para. 4. 51.

Philippines v. China, Philippines” Memorial, 30 March 2014, paras. 7. 20 -21.

United Nations, Juridical Regime of Historic Waters, Including Historic Bays, U.N.Doc. A/CN.4/143 (1962 ), Study
prepared by the Secretariat, pp. 1 -26.

® oo

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, In the matter of an arbitration under Annex VII of

the United Nations Convention on the Law of the Sea, PCA Case No. 2013 —=19, Day 4, 30th November 2015, p. 90.

© (NZy) 32 FHE: A ST =4 R = RTHUEMTEERRSL, A (AZ5) BUE AR ZERRHC AL R
Tl AR AR B4 B

@ The ‘ARA Libertad’ Case (Argentina v Ghana) , Request for the Prescription of Provisional Measures, Order of 15 December

2012, Joint Separate Opinion of Judge Wolfrum and Judge Cot, ITLOS Case No 20, paras. 38 —44.

@
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WML L T (ALY 55 32 4156 95 4% “lad ISk i bug, mTLAE S 95 4t
T I, A 32 AR o ARMHAb R R S b — S TR . XIFNRRUR R A
FEWNZK A T b MR, X IR SR 8 e A IR S R T R B ik oA 2 (A
i)Y PR () 558 AR 2 EIMLAE, A 88 SR AL 115 A LU K H Al bR ik A SR
HELGARTRO MR, YWl HTLRAETFIX”, P A LR 5 115 95 Ftnl LIE H T%
B2 IX @

R AL E R EEEE : —ERIFE A (incorporate) I3 —E RN KAz . SR 220
FE, NI AT AOE A a5 S T XOF A TIZ IO, S0 E R R IO I AR A
PRI, I PR R ) R R i TR U A B @ DA, (ANZ) 58 32 AR AR Y, JERME
WG (AZ9) 8595 ZRFF AT M RAURN, & T W, (AZ) 558 FZNWHLAHFAT
(RAZy) %595 %,

EHNN, IRIRKREWAEHHEE N R UG WA AL, WA LIANE R E A . DLk 2
fitt, WTLAZEE (AL R S e [ RR BE 90 K g 58 M AOR] B A 400 «

B, RN KRG WABHRRL B LR B R 1 E PRk b IR A O &R, [F]— ik i 4
SRT LAR AR (R AR 00] g (] — Z00 8 0], 5 AR AT DA AR [ 7R R o — TR 00 T8 e dnfar 4 A sl g A
T3 —FRE R FIN] ,  ERAN WA SR A 3 TR By 5L B oy — R R, T RO A IR I T i A
A . PRI ZE 1k . —TRRNDR SR o — N ey “IEHT . BT 8 “EshT, B
P QAT e SE B NG BT B RR X SR, A dE X H B AR SE B ER A ©

TESLIEAN I, PRl S If A G P 7E 1 T L2 ok Xy, DX i 3 FH A R 7 Al
Fil o Y — T G R0 e ELAAR 3 S I X5 At R 0] 7 5 22 1 4 BH A A 28 1k sl BRI, At D0
TZARIGT B AT IS F st sl e Rz, S — TR U B A A A AR 00 I EL A LA BR il sk, DU
A AU AE SRR AT 3l R

fFan, CAZ) 55 32 S5/ 95 S50 53 BN 1 A8 S0 RN AN T I 22 38 S A, ORI SR AT
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@ The ‘ARA Libertad’ Case (Argentina v Ghana) , Request for the Prescription of Provisional Measures, Order of 15 December
2012, Joint Separate Opinion of Judge Wolfrum and Judge Cot, ITLOS Case No 20, para. 43.

® The ‘ARA Libertad’ Case (Argentina v Ghana) , Request for the Prescription of Provisional Measures, Order of 15 December
2012, Joint Separate Opinion of Judge Wolfrum and Judge Cot, ITLOS Case No 20, para. 45.

@ The ‘ARA Libertad’ Case (Argentina v Ghana), Request for the Prescription of Provisional Measures, Order of 15 December
2012, Joint Separate Opinion of Judge Wolfrum and Judge Cot, ITLOS Case No 20, para. 49.

® International Law Commission, Conclusions of the work of the Study Group on the Fragmentation of International Law .
Difficulties arising from the Diversification and Expansion of International Law, U. N. Doc. A/CN.4/L. 682 (2006), p.35.
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@ Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, PCA Case No.2013 —19, Day 2, 28 November
2015, p. 188.

® Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, PCA Case No.2013 —19, Day 4, 30 November
2015, pp. 107 -110.

@ Hearing on Jurisdiction and Admissibility, PCA Case No. 2013 - 19, Day 2, 8 July 2015, pp. 140 - 141.

® (NZy) 56 K2 HHE: INBEELBATT XNIRIEA (A4) A7 EHECRIREATH oI, NOE 2508 HoAll
EREBCRINSLSS , FHFRUSFEA (AZ) MREmTrrge.”

©® Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, PCA Case No. 2013 —19, Day 4, 30 November
2015, p.78.

(@ Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, PCA Case No. 2013 =19, Day 4, 30 November
2015, pp.78 -82.
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@ China - Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisual Entertainment
Products, WT/DS363/R, adopted on 12 August 2009. China — Measures Related to the Exportation of Various Raw Materials,
WT/DS394/R, WT/DS395/R, WT/DS/398/R, adopted on5 July 2011. China — Measures Related to the Exportation of Rare
Earths Tungsten, and Molybdenum, WT/DS431/R, WT/D$432/R, WT/DS433/R, adopted on 26 March 2014.

@ China - Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisual Entertainment
Products, WT/DS363/AB/R, adopted on 19 January 2010. China — Measures Related to the Exportation of Various Raw
Materials, WT/DS394/AB/R / WT/DS395/AB/R /WT/DS398/AB/R, adopted on 22 February 2012. China — Measures
Related to the Exportation of Rare Earths, Tungsten, and Molybdenum, WT/DS431/AB/R, WT/DS432/AB/R, WT/DS433/
AB/R, adopted on 29 August 2014.

® Appellate Body Report, China — Rare Earths, WT/DS/431/AB/R WT/DS/432/AB/R WT/DS/433/AB/R, paras.5. 61 —
5. 74.
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The Formulation and Essence of Dispute. Critical Reviews on the
First Claim in the South China Sea Arbitration and the

Award on Jurisdiction
Chen Xifeng

Abstract; With respect to the disputes of interpretation and application of the United Nations Convention on
the Law of the Sea, the three constitutive criteria should be real dispute, positive opposability and the
relevance with the Convention. The formulation, essence and applicable law of disputes cant depend on the
Parties’ arguments, rather on the objective determination of the Tribunal under the Annex VIL The
circumvention of the limits of jurisdiction can’t be justified by the consistency of concerned results. It is the
inherent limitation to the Tribunal according to the jurisdiction ratione materiae under the Article 288. 1 of the
Convention. With respect to any territorial sovereignty dispute, even if the latter is only incidental or ancillary,
its certainty should not be governed by the Tribunal. In this case, the so-called qualification by the Tribunal
obviously ignored the constitutive criteria of dispute and the limitation to the jurisdiction under the Article
288. 1. The Tribunal can only hear the laws and official documents of China per se provided by the Philippines,
rather than the China’s full claims in the South China Sea. The maritime entitlements aren’t exclusively defined
and limited by the Convention. With respect to the source of maritime entitlements in the South China Sea, its
form and effect will be determined by general international law and not be the matter concerned the
interpretation and application of the Convention. The Tribunal can’t make rulings on the rules of historic rights
in general international law per se and the compatibility of the China’s claims with these rules. Rather, it is
deemed to be a matter of facts as a provisional conclusion. Only under this precondition the Tribunal can hear
the overlap and conflict relationships between the historic rights rules and the specific provisions of the
Convention. The deliberation and modest of the Tribunal can be helpful in the mutual trust and support with the
Parties states, otherwise, the Tribunal will find itself in a dilemma.

Keywords: the South China Sea Arbitration, The Formulation of Dispute, The United Nations
Convention on the Law of the Sea, Jurisdiction ratione materiae, Historic Rights
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