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(Urf2esk) 1993 4R35 3 W 240 (ROUETCE BB A M), #hiMESE) 1997 4555 2 #; 2241
= (HRAMNEZEMRTE S T H A A . P ANE) 1998 AEE 4 W EZEM: GRZMTEIEE A i LMt
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® S0 () gHUAE - mrh. (D) W N3 - B (1982 48 (BRE EIFHIRAY) IFE) (B24%), B3UE.
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@ See D. P. O’Connell, The International Law of the Sea, Vol.1 (Oxford: Clarendon Press, 1982), p. 19.
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@ Corfu Channel cases, 1. C.J. Reports 1949, p.28. Z:ULpx#ESS. (FUCEPREEEZ), 687 W,

® (H) BRI GBFEESHATR), 4 84—87 T,

@ 2R EY A E S (Bynkershoek) T 1703 4E$ ) 7 — 000 . Bl b B GR AASUR) L A 2 S 8 BT B i 3 R R B
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PSRRI E TR, BRI s XMETROK SR E AR R, BORAE 3 KATE
R JFAEE R A AT 4% /AT, NSRS O sh A5 5. X UBC (AZ)
TEHIT PR T AR ) 2 — B A 0 T “ JCF ™, SCAT B iaEAr” popl BER A T A
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F17 L CorIEEMR, WAEE CJCFE . B, (AZy) 5545 R, JoF s R R
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WA IAT N (12) Salad B B4 R AR HABTE 3.
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SURTCERY s I I A HEAT ILAT B AN 2 98 AONUH A [ P AL

UL, (ay) 5 (T R E XA L)) R FEEE LR 7R (A2 g T
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AR (20 2619 855 1 3kmsl2s, Frik, X1 “HWrigREpasr- . RgBRp ML a” s
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RN, i, R BEAL, A, JFE . Eadl, JERYEW AR, dnhn; A EOR
FEE S SO R SR SEVF AT A B, i, DY, B o T, R PR BORNE, R, dA
e A AT N A TG R A [ SR A I, N, BTAREE | 2 R A e R G E
s FEEAEARAEYE, (A1) REEE E EOR S fel o sF nl s 5% R ET 3Rk ik
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On the Regime of Innocent Passage in the Territorial Sea
Jin Yongming

Abstract; The US warship’s navigation in territorial sea of Xisha of China without approval not only
jeopardizes navigation safety but also breaches international law and Chinese domestic laws, even
endangers the system of innocent passage through territorial sea. The system of warship’s innocent passage
through territorial sea is a difficult issue with disputes both in theory and practice. The system of innocent
passage through territorial sea not only involves systems of territorial sea and international straits, but also
concerns relationships between elements of passage through territorial sea and innocent passage, even
relates to a confrontation between Theory of Combination and Theory of Separation as a standard to
recognize warship’s innocent passage through territorial sea. The point at issue lies on whether it can be
exercised freely or it shall get permission from or give advice to coastal countries in advance. Under the
present situation that there are different opinions and opposite practices in international society, China
shall further amend and improve relevant domestic laws and regulations on territorial sea on basis of
insisting on Theory of Advance Approval and according to the power of formulating laws and regulations on
innocent passage granted by the United Nations Convention on the Law of the Sea to coastal counties for
the purpose of showing the country’s power of legislation, enforcement and jurisdiction in territorial sea
and ensuring China’s sovereignty, security and marine interests in territorial sea.

Keywords: Warship, Innocent Passage through Territorial Sea, FElements of Innocent Passage, Jurisdiction
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