S W 8 O B A B 2 70

BRI

i E: BFREFTERARA T, ATEAR L EFRAZ TAER B A2 B & AT A
EAFE, DEZRBANE IR E TERA LI AE I, (OPRAR LB HEFFNEHNLFE)
H ORI EFRAETERMNLL” HEFAE, BEAXHTREF, DAMEITEZIL, #E
BT AT A ERER, RAF . (RBAREFRXTERN (FPHEAREFEEFIF
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5o MR LT AT FR AR A9 AT 1, o 07 25 JE AT — 2 AR HE RS P T S 0 B o A BR A 2
(Limitation Proceedings)® 4% 5t AEBRHIACFI B A RE Iy RISTAL BRI S S AR, Horh DAL BRI L 4
PP SOAT 4 ARG MBS . BERCEIC (BREURIR) « BRI 4 0 IO 7 45 . @

T ChEARISMER SRR L) (DU RAR GRE)) K& (Rm ARIEBR R

*

TPHFIEBEH A ZR ST R . PITRAR, Wia sk s LR, kit
FRMRI . EH . CRORI BB, INAR AR A 1998 AR5 2 i, 4% 356 T,

“Limitation Proceedings ” mean the proceedings or procedures for the limitation of liability including without limitation the

® ©

establishment of the fund, the registration and proof of the claims and the distribution of the fund. See “Procedural Rules
Relating to Limitation of Liability Maritime Law ( Draft Guidelines )”, in CMI Yearbook 2009, p.126, http: //
www. comitemaritime. org/Uploads/Yearbooks/YBK_ 2009. pdf (last visited May 6, 2015).
® R (FREL EREGEFGETHEIRG . BB, 25580, R 2008 AR E A, 5559 T,
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ZH A 2 E B R BBl ] AT DA FRBIACH], B He B I A R SHE AT SRR
T BT R S R 22 27 o AT STERRBACRA PR T30, — B seAE R LG i B T it
R, ORI BT TS i, MR QERTE) 8181 1 RHUE, R TR
HEE B AN, SUEMRGIG AT RS 7@ S (RIFPFRMM) 45 49F 55 (FIRiR) 59 &
(SHEFRBIVFIA) D XS AR B T AT BRI B 1004 6 5T AR FRBUARIAE T RUE . DB 2925 2 [
VPS5 S DEAR BRI B AF AT A D AR BRI ACM A 4R 26 15, gl A 22 SBVU AR, g Soe
W, 2 A HiL AR @

TERBALFEEMEIE T, SUEA R DIEDN SR APAT PR, JFATE 28 3 & T st AT PR A

O =S ARSEREEAR (R “HAKRT RIAN) SEEEIGER) T MNKIEZE, “HKR” BIEILAK
WL, H RIS A AT BB Ao TR RR I 4 o B T2 R i =M S A R AR, #a1E &
I3 SN R T 1 5 R 00 5 o = DA 55 W) SRR /K B 8 8 i A TR T A B R o gt e = W £ o A PR 1
[, =ZMGFREBEAE =I5 A AAPCEZ THE RS, HJE, FTHEZH B =K N REE B AR L A
K AN 52 B = WA 55 w) B AT BR AT K o

BB : (BB EE SRR BRI R R, KEEF ¥ 2003 M AAA083C, 59 -11 T,

Eift: ( CETH IR TUERBIAR S Sy R0 pa TIE) WEmSEM), 8 CARAM) 2010 44519
W, 5520 51,

Jalge: (IR DL ARG R P R AR 5T, vh R R 2013 4EA L2400 30, S 1 T,

Simon Baughen, Shipping Law (London; Cavendish Publishing Limited, 1998), p. 376.

A, EFEFRIE (FE GBX) EREIEH (PSR ), KEEDRS AL 2003 4ER7, 4 191 T,
RITRE: CSCE RITURIARIND , 0 th Rt 2001 4R, 46 788 - 792 Ti,

CMI Yearbook 2005 —2006, p.305, http: //www. comitemaritime. org/ Uploads/ Yearbooks/ YBK_ 2005_ 2006. pdf (last visited May
6, 2015).
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BRI . BlAndeE CRFJFAMM) 55 49F 57 (FIFL) ME TMRERTLHE. —/E
TEME IR RGO T, SUE AR SRRSO, B A TFEMEMIRAREHA; 5 —Fb
SR TTSHLERGI 2P (Limitation Claim/Action) , ] DAIYERE GBS AT, W] fE3E G a7 Ja /84
HNE T, 800 % T IA RGBSV $5 2, WG TR REGAUR BT 32 A 7
M7 —RAEPITE, BISTAE NS EE S IR SRR BRI BIAGTRIA , LUZEE SRz
B R R I BRI SR s IR D RATAE, BISHE AR S R 28 P ATl B2 AT BR 1 ) T
B, ZBUREASREX P H AL SR I R 1R

Fo [ J R EFERBARA AL AE, (HREMNEBRERE T LB PIR T 5T R AN Y
@it W (ERE) 5 10 SRR TTT RG] 00 A EA L RBMIZ A AR MCHE, RI5E
FENATLAZEA SRR 4 DA FRIGOAE, o n] DIEAT A REA B B B0 57 T2 A PR 56 <6 T %) Bt BT
A BRIV, T HL Sz AR R R G A AR IA SR N A SRR BRI D AT 450 . 2T 58
TEBRFIAM A RATHE, ROTRFURR R —BPUAE, AHBGE, T CESER T 5T TR
AR 3 oA S BT BR 7 35 AR ¢ Il RELEA T 9

= BRUBERERERFESHIIAE

MR TR BR G R, 2 i F I B R A IR SR ML, IR 45 Fr A R
HPEBRCN U559 — 3K © S AR AN B, AR BRI 4 £ 2 =Iing: (1) H£hif
VA, BRI —UR ST Y BR AR BORUR W B 4R vh BB S AIA BE i B, DAGE—HOPI R T3
BHCR, ST AR THUERBIBAE B 580 ks (2) “—kEFlk, —DR#”, A#fRIrf
UL — IR MOE A I BRI (5055 I 2 A A — B i (F64) RR; (3) it
SR, BIVER ST AR BRI 7 45 B AR (8 SE A A AR sl HAd IV ™ 6 2 e @

(—) &¥ifint—AmRam

RN, —ARET RIRFIG LR A — TR RN Bk SR, STEATEA -
i e W A A BR ) O SR, TN TEZ GO 7 A B BR ) PR AR A 220, BRI P A R
WA Z 0, RSB BRA, WIS S50k ST S LBl ot . — ey, — I b i
FIRRRZ R Gy, BRI A W R ) ST AR ARG, TEAAEA R B4 2
AFEEZEHRT . WRTHE AR — DRI PEL— D ST EREUR DU,  RIMEIX DR A S RY
AR IERAR , SUEARID RIG B TR R, (EUR SR BRI SR 58 A Rl fE
ZTHERA, Ml —UEE, — AN ERET RIS B R R, R AR A A ok 5 SRR
— RS DA P A BRI R ST 2R I i ) — ANk Bk o 81, 9 H i iz ik Be 5 — 0 e 5 AT IR
Wlo NI, WA — 4 A BRAE U 2RI h 21—k Be o B 1, ST R A 2910

@® Nigel Meeson, Admiralty Jurisdiction and Practice (London; LLP, 2nd edn, 2000), pp.263 -271.

@  ERFE—REE 1 A R X T AR AP A E W R IR, DR AN R S RS T AR BRI R — R R SR VR, The
“Radiant” , (1958) 2 Lloyd’s Law Report, p.596.

@ FEK: QEREAFI), AR3CHE Mt 1998 £/, 5 692 11,

@  GRSEVL: RSB TSHERRGIR BT SY) , KIEWEF R 2010 4R P22 600 30, 4 183 -200 T,
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il H AR T TR HI A" X — 2. 2000 AR [E PRSI ZE 5145 (Comité Maritime
International, CMT) 7EXJ 1976 4F (BRIIA L) 42y ESC T AT A AR T E WA, X2
UL ZREAT P A - BT Bk A7 ) T8 BIr A7 R G 4 v B — AN 0E Be, T B PR b s £+ 32
N7 @ AT, ALYEIR RS (AR AR B 0258 o 5 PR A SR S RO R A R ph S R SR L, B
B C— IR, — AR

KT THULIRBIES R “Erhivin” e, & EEAHOCHE ., W CIBEERE) 26 177 5%
MUE , SHERBIRS TSI ZE, AR T IHUERBERIRA . 5B AR THEBR AR A
KRGV LA S G0 IO CRYURA ,, Y HRETE R O SR & L B d e, A REFEAE 20l AR
WRAERE (SHERGE) e, A XTHERRE 0 A IR A RSN b B ke, HIEA AR #2
BETAEBRA A HORS , XA Y A3 SR AR B  57 RIS 1k @ G B B 22 R 28 m) DRI AL 58
(Maryland Casualty Co. v. Cusing) ZEvh, @ #f2 Rl K4 (Frankfurter) EIAKN, AT IREIHZ% .0
FENE AR AL, DAPRUETREE . 28 0% M Uil 8 00 ) 2 MR A4, e “ICL
Vikraman” Z&,© JeE% /R (Colman) JEEHINA, M 1976 4F (BRIEIAZY) 5 11 Ki9M
SE, RGNS TERE— 2 2 EHEERL , TR NI T LITEIZ 40 29 W B, TEAEBR ) Ak 4, Jf:
AR FR G AR vh B BT B i B A I P S sz 40, (HO2 XN RBZYRARGR 2 [ . iR = -3k
BALGEAE, PR, FEFR BT Y3 A A T BE N gE 4R 2 B BT, ©

el CEFE) 545109 ZNHE, “ LR ETHUER B S LU, A g4
Gy 07 24 [ BT SRR R DA BRI B (T A Be S 2, (H 3 N Z BT A R R s
UL ERA . CEVRIEMERE) 1 CSTARRRMIE ) X B B 4 00 8 % SRk 4 180 ST S A G I
NP AR T T AR, PTOL, FREIXSRS B SR N Y RIRIAE, RS AAR
A ST PR DRI R ST B A AR — 30

© BBR: (RoeB R ENGFNEESHERR IR P L) , KIEWES R 2003 4ERIL# 00830, 2523 T1,

@ “Such an action would have the benefit to bringing all the claimants to the same forum and should expedite payment to the
victims. 7 (See “Implementation and Interpretation of the 1976 LLMC Convention” , in CMI Yearbook 2000, p.442, http: //
www. comitemaritime. org/ Uploads/Yearbooks/yearbook +2000. pdf (last visited May 6, 2015).

® (%) G HRE, C L 3. (R, BAEMEE, PREKERMPFRE 2000 4207, 5 1141 51,

@  Maryland Casualty Co.v. Cusing, 1954 AMC 837, %%5| BJGS: (MBS IRIAR B FHIIE), Bt il ik 2002 4ERR,
55423 —429 i,

® ICL Vikraman, (2004) 1 Lloyd’s Law Report 21, pp.30 —31. %28 22 i FHmdk 2 1957 48 (SRHIA %) 2,
M ER 1976 4 (IRTIAL) 4R, T MMM s M S g ORRUS , 7E 3k 4 5 57 FTAT FR i 5
&, WM,

® 2 Atlasnavios Navegacao, LDA v. The Ship “Xin Tai Hai” (No 2), (2012) 301 ALR 357, Atlasnavios Navegacao, LDA fif

J&EY “B OCEANIA” %% (FIATFHARAN) S EKAUEARFER “Xin Tai Hai” 5 (MEDEEHFEB) EDN

VR 2 AR AR IO , P KU AE A RITE T Bk B SO G A SRR B B4, Atlasnavios Navegacao, LDA {1

BN B EPeIE AT T BRI, LS, Atasnavios Navegacao, LDA TEMCHZ R HITEHIH T “Xin Tai Hai” %%, Jf

DA EEE 1976 4F (FRIIAZY) 429, i R AR I SRRSO B35 3 1996 AEE IE RARUE LR, ZRXITE

FH LB S A TINAT . E KL A R I R, ZORTAESRT), FFERMERMRIA . BRR)E

— i VEBEINA] T Atlasnavios Navegacao, LDA (WS, FIF4EH: (5] B Kate Lewins, “International Recent Developments:

Australia”, (2014) 38 Tulane Maritime Law Journal 583, pp.586 —=589), ZEH NN, M AR IEBEIEA R P HIERA —E

TR, AR R RAAIE . XAEREE SR P S ICA A HETRA I INALAYY, SBEERMT

NS, MREABATEA LR — A BB,
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@ Margolle and Another v. Delta Maritime Co. Ltd. And Others (the “Saint Jacques 11”7 and “Gudermes” ), (2003) 1 Lloyds Law
Report 203.
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Exercising the Right of Limitation of Liability for Maritime Claims
Wu Xianjiang

Abstract; As for the exercising the right of limitation of liability for maritime claims, applying for
constitution of a limitation fund by a liable person and concentrating his limitation right on the fund is the
basic method. An alternative method is to propose a limitation defense in specific maritime claim
case. Chapter 9 of Special Maritime Procedure Law of the peoples’s Republic of China, *Procedure for
Constitution of Limitation Fund for Maritime Claims”, is not well designed in terms of constitution
procedure. Furthermore, there are some contradictions among those provisions. These shortcomings leave
difficulties for the courts to apply proper laws in limitation fund cases and issue consistent
judgments. Although the Judicial Interpretation of the Special Maritime Procedure Law and the Limitation
Judicial Interpretation further regulate issues relating to the limitation fund procedure, these two judicial
interpretations do not establish a set of systemic, thorough, and coordinated procedure rules. Certain
articles are also in conflict with current legislation, and being doubted. For designing the constitution
procedures of the limitation fund, three major functions of the limitation fund should be considered as the
starting point, 1i. e. the centralization of limitation fund litigations, the application of one limit for each
accident, and being the debt and obligation security for limitable maritime claims. Accordingly,
legislations on limitation fund procedure should realize the convenience of the constitution of a limitation
fund, the uniformity of the standards for the right to limitation of liability, the centralization of
proceedings, the complementarities of creditors meeting and the distribution of limitation fund, and
should define the effect scope of judgments concerning limitation right confirmation issues as well. For the
construction of integrated procedure rules, it is necessary to modify and improve the Special Maritime
Procedure Law and its judicial interpretations.

Keywords: Right of Limitation of Liability, Fund Procedure, Centralized Litigation, Debt and

Obligation Security, Declaratory Judgment Litigation
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