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BOE: AR R” L WTO SRR A 7 — R e kAU, FUAHT R T 89 R
“HaNE B HRFEBIE S, BT WIO 2F “AeA L H" 6 2A2EH, TR “ALEH”
LB FE R FRINKE, A DE R EWTO EFEKR A PO TR, £FETERR
HHB, TEmAL, WIO HKARFEEFELN L BT EERT, AoRE LT HhH
BArAe 2 8, #Ph WTO dE4E RN . MU AR B FREEAKRN, # “WwABEH” T WI0 %
ERZROERIERA, LELE “WAER” 5 (Fx WI0 ) B WA e) kgL
o, FEREEH R 5 L FA G W0 Fis HARA

KEIW: AR WTO =2k ER FET

T2 WTO LA Z , “IMABCE " R—RICBRAE RSO . AFT (1994 4E56B1 S
Ao BUE) (GATT 1994) 45 WTO Mg b, Y “MABGER" 2 KSR OB X AR i
(HEESZ WTO HhE) 8512 22 M, I THIA WTO, g WTO SUERIINA SR WTO #Flik
IR EPRUME o PRTLAE, “INABUE R FRFEUEHIN G S WTO BUE A S, WA
JE AR R A LR U LR DA 8 BB SO B RR R I ol T IMABCE B 23 BB
15 WTO HA R S BAARRR] . 055, X “INABGE 17 A Y i BN OG- F-AH 6 & Bk
o M4 o

fageit, 159 4 WTO WA A i 1/6 BB R THMAMR S, OHh, RZhE ., P 5

w Pl ETE SR b R PRIE R B AT 5 .

O WTO Wiz e 248 (Bhmef @i AR AR E) (LUFRFR Cdar WTO BrE)) B 1, 2 F1 3 Jr5l e KX Af
KBS, (S WTO W) 552 5555 2 sk . Bk 1L BRME 2 FUBR: 3 Bra b oA G sc e (FfR ‘%
DR WE ) A ENABERSY, MFARARAMR S, S0 (ARG ARG LA 2R 5 R AR
WHICAR) , WAMNRG GG SRR E PR A SO R BB, I M RA 2000 F e, 554 BT,

Q@ WEIMF, “MABCER" AMULHE WTO FA 2 BHLHER “MABCE R A S, 1 EL A 45 280 i A 5 7Y
WTO TAEAMEL M ( TAEZHHRE) (Working Party Report) A2, —MLL “ “IMABCES 18751 (Reference)”
B E “IMABCE” —EACh (dar WTO PhE) BARERS. B, P NRIERMEIMABGE ) 81 4%
2 S . CANUSCE NS, BEE TR AR S 342 BT ikiE, MR (WTO e ) Mg ifs.” W (hE
AT G HLGERINE) , MANR A LT AR A S 5 A R, L N AAE 2002 SRR, £ 2 BT R HEH
B, M. R P BRI WTO LR T IE “IMABCER” g5 T (LAEAIRE) higRE g, M
THEAT LG G2 WTO BhE) AR 2> .

® #IE20144E3 A, WTO A FEX K 159 4, HA 31 A8 TH 51, http: //www. wto. org/english/thewto _ e/
whatis_ e/tif_ e/org6_ e. htm (last visited March 14, 2014).
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5 WTO 24T “MABGER" . BEE WTO Bl 5t A A g,  “mABCER" BRI K,
7E WTO IEAEA R pofE i H ™ e E2, BUA WTO MU “ImABUE " Mk E il T
FGL. N, R CIABGER” 5 WTO 5 e Z A 5C R X — %0 RIUR T BTih, 4+
S AR < P —— R 5T SRR SR A AR SC R SR BT A B T AR AL, X
W51 T #ITESE IMABGER” SEAEMK) Z A “IMABGESR” &A Kt “ WTo X
%7 (WTO-Plus) , FLAfdiing 5i AN 1, Vs AU EW B IMABGE B Z5aR A1 1 %)
B G AR R, S B0 2B UR DL E BRIk X WTO 2301 51 5 il i 224 P25
PELL R AR I 5ETE e A5 2 S WTO ARl 51 5 48 ™ d i e, @

N T A 2N A G R R se B . RRE EAN AT T, WTO B 2GR 46 23 DA [ R S
WTO LR, AFAR TR ZATHARHN B g, R, DR A BCGE "
5 WTO LA Z R Bk A L AT, A AT 25 80 5 8] F) 5 o e 458 R0 < i ifp DR S BROR T, i R
MABGEA” LAUE MR Dol A T, MIETE LR “IMABCER” 5 WTO BLA
WA P E Z Y SE AR o

“NINE” SRMIE L

5 GATT BHWAHIL, WTO SOLJa B s A MA R &0, JCIe RN AL R IR R TRA
P . fE GATT WY, QRN GATT 45277, JAEWE 5 GATT 4F 275 i I U A%,
{EIMAZRAT B PR N, RIGER AR 2977 8~ GATT 4l 4k By LA S SRRk 4 3 5
HF, GATT FUEX . B S e WA F A LA AT “AElismass” mtta EXEAERT T
— U S, AR S PRI AR AR B GATT £ BN AS B [ B3] T WTO B, AR
THEENRIESE T, s AR A Wy %

(—) “A&WITO XL %" —Hm Ay “NiT4”

TR R AR E B 2 RS (RR Cdsr WTO BreE) 2 12 FME 2/3 iliht T
RERIAT, (H5EER B WTO 32 B — 207 AR 453208 R AR BE ), A —XF—BiRHA

@ See Julia Ya Qin, “ ‘ WTO-Plus’ Obligations and Their Implications for the World Trade Organization Legal System: An
Appraisal of the China Accession Protocol”, (2003) 37 Journal of World Trade 483, p. 483.

@ fE2012 4R “hE—FREMESE" B, BRANK, HTHEEGE CONASGER) 55 113 i RsEEaE  ast,
HiZ4 KRBT GATT 1994, PHith, A EIJCALS I GATT 1994 45 20 FAE Sy R AR 3P PREE M KR il SRR AT AR -
FURWIM S T R HiZ# k., 2 W Appellate Body Report, China-Measures Related to the Exportation of Various Raw
Materials ( China-Raw Materials) , WT/DS394/AB/R, WT/DS395/AB/R, WT/DS398/AB/R, adopted 22 February 2012;
Panel Reports, China-Measures Related to the Exportation of Various Raw Materials ( China-Raw Materials) , WT/DS394/R and
Corr. 1, WI/DS395/R and Corr. 1, WT/DS398/R and Corr. 1, adopted 22 February 2012 as modified by Appellate Body
Report, WT/DS394/AB/R, WT/DS395/AB/R, WT/DS398/AB/R, I ik #k vt B 4+, 2 W, Elisa Baroncini, “The
China-Rare Earths WTO Dispute: A Precious Chance to Revise the China-Raw Materials Conclusions on the Applicability of
GATT Article XX to China’s WTO Accession Protocol”, (2012) 4 (2) Cuadernos de Derecho Transnational 49, pp.49 -51,

® Yamaoka Tokio, “ Analysis of China’s Accession Commitments in the WTO. New Taxonomy of More and Less Stringent
Commitments, and the Struggle for Mitigation by China”, (2013) 47 (1) Journal of World Trade 105, pp. 113 —114.
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BB W, MRS . VYRR, AHEZITH CIMABCE " WORRIRRE M AF e XS . B
B, NTHA WTO, #Huibt HAL WTO s, 29iT&A KEAFFC T “B WTO
X557 W CMABGER” B WTO iy —Fh S m g . IRRREE |, Bt “ A" g
i WTO UG LA A H B S i R 25 (EEBEARIE) WA TH.2 AMTEIRE],
B BB R SRR (A NJESHIFRZ R WTO /Y “ A1) A REIA WTO, X7 4Bk
PR E PR L R L T 1Y

MABGE” b WTO 55" 4k LA SR X8 i 5% B30 R SR 00 i) R T B, AN
ERGHT . ERURA Z AR . SC55 A TEAl, i ELAEZE T WTO 35 AR 2R PRI F A < XU
HE CZERT, R TR RS LR, B CImABCE T ST WTO
FUIE ARG — GO 2%, KILDAAE, 38 WTO S 8n “ff A4k, AR WTO
PARH R e et . BT A 5 A B 5L R B B BEAE R R AR K, A BGE T B R
(X Ff WTO Pl B £ 2843 I B @

(=) WTO 3 “ImAEH" FARE

BT CMABGER” SAEMKE B WT0 L5 kDL R R 15 i WTO HLISE
IARGE—4, WTO A& GXF “IABGE R &6 AEH, SR T WTO BLIULE A “ i A1k
FOVE LR T

FTF CIMABGER” WER, BA MG WTO LR &3 K, B (#ir WTO HhiE )
55 12 2001 WTO FB ARG IN “INABGE B7 i Pk 2k b i “ArifEdaR” . (i WTO Hp
SE) HE 12 SRRE AT [ K ETE AL S X AN 5 D) 06 B AR B E RN 22 31 BR B Tk E R E 1 H A
FIJTHPIA 5642 H ER MBI, W E S WTO BUE M & MEMAAR PR E . tin As
TADE KM 20 G e " R ZAME, WER Ul “IABCE A" w21 s 7
A WTO B} 5 WTO 3@ 19 4 1” o 2005 4F WTO FbFabafiih, LR &FCH “ImABGE B 1
“Prif 453" (Standard Protocol ) , MBI 2T “MMABUE " ¥IEX —fridaRk: “AUE
A, AHE TAEA RS XX BT iR, R (S WTO BhE) i —ifsr.” @ R4 —
“PRAESGRT JRAE WTO B 4k, Bl T ECBCh “IMABGE B higs &, Hitk,

@ Mitali Tyagi, “Flesh on a legal fiction: Early practice in the WTO accession protocol” , (2012) 15 (2) Journal of International
Economic Law 395, p. 395.
@ EPH AWM RFEERT, SZAS MGG S TR T2 EIAE A S0 Mitali Tyagi, “Flesh

on a legal fiction: Early practice in the WTO accession protocol” , p. 395,

@ JRAR R T 18] 56 Zd T WTO S S7 I A9 i b 253K, SRR R D7 ST Z IBIC REH “IMABGE " A&k Bl
HEZHLGHIMA, CENMARH NG W, AT SRR Z USRI O mABER" &

RS LA XU Bk 2
@  FRAESZGHIAE WTO B Ab w4 CIMAGRFN SRR R FF)  (Technical Note on the Accession Process) 5 42 T,
WT/ACC/10/Rev. 3 (28 November 2005) ,
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AU BB, R — “ARESR” BE, CIMABCE R 2 (Hsr WTO PhE)
R

GATT 1994 55 2 7% “Wiik3R” Fred oy “WiibR oI5, RO fRE” Wil s
WTO BRAIF AL . I, A AINK, GATT 1994 25 2 St b Je “ I ABEAS” By o7 ] &
PUAIZ SRR T« g, SRR BR &1 8+ “mABCE 7 B AR, BOs 5 )7
“WIEER” B GATT 1994 JLfRIfE 1z, B “mABCER” iy “wib®” J&T GATT 1994 [
CHBERT . XU H A, WARRAUE T GATT 1994 25 2 £ 2, ¥ “MABCER” £
PRECHR NS A GATT 1994 FUAESRN . (HAMEAIL, GATT 1994 55 2 Z5 Ay H & i =i,
FEEILEH “ 4k, SMsRE” ARG kR ARAC, IEEE CmABGER” &
W2 B, RME{SUA GATT 1994 25 2 53X “INABCE " 5 GATT 1994 1) 5¢ A 453 H Bk b
(1, —RePEmghie, MPEEEE IMALCER” R OBURESISE “WikE”, MNinfifs e
(0 D BLR T B GATT 1994 By—&53, (Hrh ERYRIA AR RRR 1 OB ESN I “WikR",
K275 GATT 1994 Z ]k — “BE&R” O

N WTO BUAHVESMERE, FRRAITH “MABGER" ZHE WT0 “BUE &+,
FEE, ©Jd T (E#ar WTO PrE) i9—#Bsr. X T “ImABCE R 5 WT0 s thE (i
GATT 1994 . (k%5535 ) . (s . RN 5 AN EE ) 55) Z IR OC Rk %
O, WTO %A BE . ML BT “InABCE " BENERLE , WARMEE S 0
AUl AR, XA R IMABCE AR SR B S s i iy e B RRRS . @

M TE = I EAR e A, e R “IMABUE " 5 WTO i 35 P 45302 7] ¢ R i [l #
I, ot DA LA R DAV RS JE L A e (), FETCIR R IR T, NGa R LAY
f R T M LA fR P, BRI RAFRCR, (BIG LIS ARE A IR AR G S R, RNER
REAIC DX — T )8, i 52 45 7 PR AN 33 .

KA A" G 8 WTO 55" Sk MUREBR M R0 S5 A 50 i 51 58 1k 5% 14 1
H, WTO XF “AIATBE A" AROR R (o7 S5 B0 vy i DAL AS R R W SR TR B, 3 A5
TR ST ik R B WTO A 1l AU e

= “MAMER” =EHBRHETREENE

Hir WTO XF “IMAWER” WENRE “HliS WT0 SUERMASM” & “ (#ir WTO
hE) WA, MEWHT “IMAER” MHNEEMT A, FERRGE MABESR”

@  Report of the Working Party on the Accession of the Russian Federation to the World Trade Organization, para. 638.

@ XA BT I A O 4 A S N SR A e i AR, (R TIRSEAR S (S A ST WTO BhiE) BR
12 25 B AT ZOR UL, AR I BTSRRI 2 W W 1Y), FE 9 B A SR #C T, A H8 Sy s,
See Nhan Nguyen, “WTO Accession at Any Cost? Examining the Use of WTO-Plus and WTO-Minus Obligations for Least-
Developed Country Applicants”, (2008 ) 22 Temple International & Comparative Law Journal 243, p.243.

® Rk, —SEPRELRY R RICTTEE WTO S Al x i E—— K EFIAL" . P E—AME R b
AHE CMABGER” 5 WTO WEbheE Z B k&R 0B ek, #in, Matthew Kennedy, “The Integration of Accession
Protocols into the WTO Agreement” , (2013) 47 (1) Journal of World Trade, pp.45 —75; Mitali Tyagi, “Flesh on A Legal
Fiction: Early Practice in the WTO Accession Protocol” , pp. 391 —441,
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72 WTO h g el (FE2h CHEESZ WTO BhE) MdlsiaR sy, “IABCER” X THms 5
WTO J5A BB HA WA S) o B4, 16 WTO i, FEalEse “MmMABCER” 5 WTO ¥k
PPERRR L, “IMABCER” EMET WTO 28 5 P& i — DB, b J2— ks T HAB
HPPERHE? EXFT WTO P b S A G 8 “ 8117, sRAUDUR B X B — A il B /Y
HAAEBURE WTO 96 3 b Hh 583 PERUAE AR o 7 A WS 2 Im1 2 L3R TR, A4 REAYD)
JEfRE “IMABGER” 15 WTO SEHHA R i E AL R,

(—) WTO %3k Aty st “mABUEH” o fEik

NG AL C A G, TR AT BRI AN A, 84, S ol ol
WELEPADW PE “MABGER” MR, 25 i E— I R
Bilahz” o E—E R

1 P E—— SR ST b, PEE S| GATT 1994 25 20 2%, fES9#FR L “m
ABGER” 555 1 8 KA S HE 55 il . Tk “MABCGER” 5 WTO ke
RAX— BRI, BRI — T A6 [ A )R, (E TR Rk, I R e LA L R
(177 S e []

“LAFMAEBRAT MR, FARITIEE WIO 2 AH A, TE ‘hMANZE 5
GATT 1994 &2z M o9tk X 2, LIFAMMEmES A EERLET “WmAEFH’ 48
XEBWBREL, OREFRTAAZHEILFENL, ETIAER ‘AT H KRN
%0

EZES, hAh: C CIMABGE S FIFRISOIE TEABE P E LSS (B
WTO W) W7 XNEHA G RACH B E LT -7, TH IABCEA 5 6. 1 FWAFTERM
MHITE, AR, CWTO P’ —idRie & T Cliar WTO MhiE) HIf s H it o i i A
b, RAXMEEABRMERET IMABCES’ 0rhESHAM WTO A5 J5 2 [ i AUH] 7
.72 B, oy sk, fE GATT 1994 BARZERAIES 20 ZREEHT5 “IMABUER" 450
KEYFL, M, SEEAFFRVRTT . B =7 &R, IO GATT 1994 55 20 55 “IMABUEH”
ZIAH SR RAFAEE — ) 2 B HI AR A (import) YRI5 20 A5 {0E T GATT 1994
EAL, HT AR WHEITERAT HEE CIABCER” F, Wi, 75 JeAEES| GATT
1994 25 20 ZZAE N “IMABCE " Zk 51 AP W BUArdE . L URILI I HI 2R 20 B (9 7 vk A
MR, SRR TR, BHE CIABCE R S M 6 Kb IR SRR EIRE ,
GATT 1994 5 20 Z&PUHC W& T “IMABCER” , BUE B X M5 077, Bz
A CMABGER”, FRLCT REIA WTO RKim i —& s, HL, A REES| GATT 1994 5 20

Panel Reports, China-Measures Related to the Exportation of Various Raw Materials ( China-Raw Materials) , para.7.117.

®

Reports of the Panel, China-Measures Affecting Trading rights and Distribution Services for Certain Publications and Audiovisual
Entertainment Products ( China-AV), WT/DS363/R, adopted 12 August, 2009, paras.4.434 -35, 7.739, 5.9 -5.10,
5.27.
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LR E—— R AR AL 5T AR Rl ek A BSGE T S P E
PRAIPEIC AR IR USSR i 7 R4 B A BUE 57 i i 0%, Dok B S & AR 1Y
SR E—— AR m R Tk AR R

TEREIG R AR P E——E T L R ALEE L URILR RO A% 29 B AL U A ke <
ABGER” S E ZRISRRITE, T AR T o EXAH A B, 5HRFFR RN
ZENLRAEN, 5 “PE— BRSNS W RBINE S 1 EZAR, A BGE
7113 KB Z 151 GATT 1994 55 20 SRR WIHME , WREERML “IMABGER” 2651 4
MEERYTI o Pk, GATT 1994 55 20 ZRAYBTBIF RPALA RIS 11.3 570, hEDCHG %A
A @

TERFMAFEAK: 5 11 3 ZX R BT O e DL ARk DX WTO P 5E 8 # GATT 1994
e VS RS, R URFAT], WTO BB FIrh EJCEDR AT & GATT 1994 55 20 25 ML E P
WIFFIABIERE 11,3 2z " LRUME— AR B W IE SR 0L R, iR A
VAP EDE PR B 1 A1 R A I CIMABGE A5) 19 P2 AR A e v 328 B ) 78 1 £ F
(careful balance) , X JCBE2A 5 [F PR 57 5 PR il i) ol B UM FIL A B RsE 1”@ X T % K4
X458, LRI T RISCR . W “IABCE” 4, ZELRAEH T “EEF T X
—IRAHANE, LURHUEOR THER. DAL, MOk — R, FRATTAT LA AT i i R AL XS A
BOER” AR IFEA MG ALY o

MBS BUF, R8T —Iauil] “IABUE R AFCRFTAS WTO HiAt i 57 75 2Z 1)
BIRAHTBIRHN . 5P, T, TR R, BIRIUER, “IMABCER" K028 & W bt
WRINEIRE " SR, =—FhS WTO IUA MRS e T e B b I Z (Rl B AR X
FRFRS B CHOPAFIE” WAL CMABCER” BT 5 WTO %3 i P 58 20007 |
AR AT E AL, X TCRERIRA , BN S R O Z T K A A, i R LA 1 Y
Bt CHPE" —— “MABGER” Kk, HA “IMABCGER” F3WNIEE] WTO ¥ it b
SR, X BT UE AR T LUE . fTH 2, X — UL A2, TR S WTO HoAl
O Z AR R b, IMABGE " ZRF L eiE Y, WTO T8 5 e Hh B4 2 s A A0 U B i s Ay 1
FIREI e )b

(=) WTO 3Rk &A% ik 8™ & ikt

C—AEE TR, BRI — 2 N AGE R 2 R 7 o E R SR ZU B, s DAL X
ML B CIMABGE S BT WTO Mz bhE 2ok, MHy—A-Fr i 3z b e 19 37 3730 2w i

@O Reports of the Panel, China-Measures Affecting Trading rights and Distribution Services for Certain Publications and Audiovisual
Entertainment Products ( China-AV), WT/DS363/R, adopted 12 August, 2009, paras.4.434 - 35, 7.739, 5.9 -5.10,
5.27.

@ Panel Reports, China-Measures related to the exportation of various raw materials ( China-Raw Materials) , para.7. 124, 7. 126 —
7.129.

® Panel reports, China-Measures Related to the Exportation of Various Raw Materials ( China-Raw Materials) , para.7.129.

@ Panel reports, China-Measures Related to the Exportation of Various Raw Materials ( China-Raw Materials) , para.7.159.

® Matthew Kennedy, “The Integration of Accession Protocols into the WTO Agreement” , p. 45.
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Wi~ # P JE  (Elisa Baroncini ) 48, FURMUMLE “ P E——RARIST AR A #
B, CEM—RIPEER iy, B, LR ERIREE, JET “HE WT0 X557 B
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55 M g AR BGEE 2255 S WTO SO B iy e R I ol ] R AR 28 9 [ PN, 3 S AR AN 45 2
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FEIE, FURIUA AL TCREMAT < WTO X557 X —AXFRIGAS LAY

H—frEEH R (Matthew Kennedy) #H%IAh, L54., EURIUGIE “IABGER" R
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WTO ¥ 5 P —E LR L, ARAUH R . Ahsr iy WTO B, @

BRE, EIRHUMAE P E—EMRERT PRI CHPEIET O CIMABCER” AR
WTO Fri i e , X—ENAMAFTEIEH, 1 B SR AL ML, 78 WTO
PR, iR R A AL B I ABCE 57 75 WTO 2 A 28 o 8 37 334 B9 2 K 1)
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Frimff RAIRRE “IMABCER” AU ZEAME, i HA A . AN, “mA
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LI TTER IR AN G IE . S2Pr b, Fomf AU TE b [ —— AR 2T TPl

@ Elisa Baroncini, “The China-Rare Earths WTO Dispute: A Precious Chance to Revise the China-Raw Materials Conclusions on
the Applicability of GATT Article XX to China’s WTO Accession Protocol” , pp. 58 —59.

Matthew Kennedy, “The Integration of Accession Protocols into the WTO Agreement” , pp. 64 —66.

Matthew Kennedy, “The Integration of Accession Protocols into the WTO Agreement” , p.75.

KIEHL - $RWFEHAE (Mitali Tyagi) X WTO 5 s fiff 2 LA S 70 A AU 2 [R] LA I AR Bk 2t P B S8 . 2 DL Mitali
Tyagi, “Flesh on A Legal Fiction: Early Practice in the WTO Accession Protocol” , p. 398, &rif4E/X (Steve Charnovitz) #{
ARG TR HBUE B AR DSU A2 T PATIES IR Z 1, 2575 1 WTO B 2 iSUA AL S HoA [ e i 32
W (ARG ) A n P e T ELiE G 2L (6] 1] 2208 ] DSB f ke (BELZOME) 51 RIS iX — Bk e R . ERA
K, X WTO Rl BB MR, LR A0 WTO FEAER 2 1% 57 1 S5 5 00 07 20k H) W isOE 43 i T AT Steve
Charnovitz, “Mapping the Law of WTO Accession” , The George Washington University Law School Public Law And Legal Theory
Working Paper No. 237, 2006, Legal Studies Research Paper No. 237, p.79.
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@® WTO document, Accession of Least-Developed Countries, Decision of 10 December 2002, WT/L/508, Jan 20, 2003.

@ Note by the Secretariat, Accession to the World Trade Organization-Procedures for Negotiations under Art. XII, WT/ACC/1, Mar
24, 1995. Notes by the Secretariat, Accession to the World Trade Organization-Information to be Provided on Domestic Support
and Export Subsidies in Agriculture, WT/ACC/4, Mar 18, 1996. Accession to the World Trade Organization-Information to be
Provided on Policy Measures Affecting Trade in Services, WT/ACC/S, Oct 31, 1996. Accession to the World Trade Organization-
Checklist of Hllustrative SPS and TBT Issues for Consideration in Accessions, WT/ACC/8, Nov 15, 1999. Accession to the World
Trade Organization-Implementation of the WTO Agreement on TRIPS, WT/ACC/9, Nov. 15, 1999 and corr. 1, Feb 16, 2001.
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Claus-Dieter Ehlermann and Lothar Ehring, “ Decision-Making in the World Trade Organization”, (2005) 8 Journal of
International Economic Law 51, p.57.
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The Legal Status of “ Accession Protocols”

in the WTO Legal System
Liu Jingdong

Abstract: “Accession protocols” are unique legal instruments in the WTO legal system. With an
increase of new members joining the WTO, the number of “accession protocols” is also increasing,
However, due to the blurred status of “accession protocols” in the WTO legal system, the disputes
relating to the understanding and application of provisions in “accession protocols” arise frequently. The
status of “accession protocols” in the WTO legal system is very important, because it involves the
fundamental trade interests of new members. Therefore, WTO Ministerial Conference and General Council
should fulfill their statutory duties to mitigate potential challenges posed by the possible legal uncertainty
of “accession protocols” through three different ways: to pursue the aims of the multilateral trading
system, to adhere to and promote WTO principles and rules as well as the basic principles of international
law, and in particularly to situate “accession protocols” within the overall WTO legal framework. This
paper proposes that WTO Ministerial Conference and General Council should properly address the
relationship between the “accession protocols” and the Marrakesh Agreement Establishing the World Trade
Organization and its annexes so as to safeguard the legal rights and interests of new WTO members better.

Keywords: “Accession Protocols” , the WTO Legal System, Legal Status
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