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(ARB/12/29) , BHTHLEABTER Bd o T X5 I [ S0 R £ S IR E 4 I PR 4 o 3k “figt
AL i [ bR b PLRIBFE) , & HKSF T ARAL 2005 4R, 45 214 260 BT; RHaT . (1CSID {hER 38 il B A
FE), BITRZA ML 2007 400 BRHa gl . (TCSID U il BE LR 5Y ) # CRLATSY) 2004 4855 23 )1, 58
38 -40 71,

@ 1 ICSID Py, A (ICSID 225) AR 7 MU LB B AE RO AT S AT i i e A R PR~ award ™, AL 2%
FEGERR N “decision” , (HEAHRIE (ICSID AZ7) HYFR P AL AF ) Y B 438 0 T LU TR AR

. 49 .



CEIBREFZRY) 2014 £ 2 87

Y MLZ T, R REACHI T, EWERLHNE AR LIRS (&
PIR") RBEATHBL, I Al e A G IR AR S R Rk AR I A R I, AR T AR
IE BRI, WY A ARA Y . 1CSID 3RS, PR BURZ R I A AR ) 2
ESRAR A LS A 1151, TCSID FRpke RV AT A i S ik A Ry, DA 24 3 07 Bk i e 2%
S IR IRAS , RIS 00 Bt an [l BEA A7 7E e —4F, FRBAERT [l — 4 s FH AR ) R 2
RS GEAMPERS AR S T ICSID ZPBOR B L M W7 I AN A IE R R, TR, Bk
AR DT B AR P B BE . Fa 2E5R I AYE, 1CSID fi AR (ICSID A 2) HEZL P iy fR
¥, AR T P B 2E AR R 7 I R e st (4 o A Ry o | T TICSID i il BEAN AR AE L
FEFF, SRR e it il 1 e 2 T ot 95 A ME— RO 2 e S OB B B4, S AR P Y S
PRI Bl angar? HAF AR JR BRAE Bl R RO A 2

MG 1CSID ARAR AL S T/RIDEAFRIGET BT, IR BORTE, 1971 4F 2 1980 4F | 1981 4F 2
1990 4%, 1991 4F % 2000 4=, 2001 4 % 2010 4F 2011 425 2013 4, #RUES 00 2R84 50 0
A3 8 T (B I3y SR, WX SEECF I A BERS ) TCSID FRAHE 8 —
M mLE, o, TEARAIEBLE, ARG (ICSID AZy) A B2 R b e U LT
HHO, 4 A 9 184 96 MAIS3 AN (FL 180 ) @ iy HAT R ERE 1E Y 14 R 28 R
BRI BE A U HOR X B o AMIE RYRICE PR 1R SRR R R B i — 3 23, DALt mT A FH A 4
B, EJE R TR RERIME S A E0E WA BE R F I Y . T LAIA A, 1CSID ok gy S5 % (1CSID
ALY A BRI AR BOE e o MR L B ETEAE, 7E 1971 48 %3 2013 4R, PR AY LS
RANT.2% o XWBE, X TIEALIEREDE, A 8T 1CSID fh ey id 2 A KRB o

735 1CSID AA3AR I GETT, H 1966 4F (ICSID A2) AE(Z 2012 4F6 H 30 H, BRI
BRI 53 A, MEIEGER Y 42 A Horp, 12 2Rl FR o e, 18 ANHUE A 3 i A el
12 R P RZAL, e B A9 11 A4S, TR —mHY, 1CSID ) f4 fe 2 P Bk Oy 150
A HE, EAE, M AR T I RO R Y A R, SRR R RAE T 35%
e 22 1 MCR 7 3-3RE S RS AR R SR HE BT OO B0 B e, X R4 R e T O AR
(bandwagon effect) . K, IR ICSID RIS ITER S 2 BIPRAL, (HPREOS R HLARENEAR,
RIVERE AN 8% o FrLA, WEFRFPIFAIE— B2 N AH AL, SEBr B i B AR

O XFT/NYFEDTT DUEAMELE, X T2 58 it ol LABETT A A2 b SR RME IE BER M ATTERRIRAE T 45 R4,
T H A BE AR BE AT, IR R R RHTR7r. Z W CICSID A2y) 5549 (2) Fko X TR i BEAFALE
GRS AR REEESR , ANZARMII BRI . S TR AFIPAT MR e, X 2R e (9 A B AR S B e S 7 . W] i,
FRERL MR BEAE . 200 CICSID A%y) %550 5. TR T HimwEss, HXeRysgEthny (i
5, WEN RGN ARSI IR 90 RN, BIUEE 3 AEN R IMERCRT . RETRE, B
NEER R BEAE . S 0L (ICSID A2) %551 %,

@ Z0 (ICSID A%) 5553 (1) FMES54 (1) 4.

® i, AR (Ameo) REPIMFZ SHE ARB/8L/1; Sw& I (Klockner) ZRAYMIPEE T HE ARB/81/2;
BB (Vivendi) ZREPIAN MR SHZ ARB/97/3,

@ ICSID: The ICSID Caseload-Statistics ( Issue 2014 — 1), January 31, 2014, p. 17, hitps: //icsid. worldbank. org/ICSID/
FrontServlet? requestType = CasesRH&actionVal = OpenPage&PageType = AnnouncementsFrame&FromPage = Announcements&
pageName = Announcement142 (last visited March 5, 2014).

® ICSID Secretariat, Background Paper on Annulment For the Administrative Council of ICSID, August 10, 2012, p. 13, https: //
icsid. worldbank. org/ICSID/FrontServlet? requestType = CasesRH&actionVal = OpenPage&PageType = AnnouncementsFrame&
FromPage = Announcements&pageName = Announcement113 (last visited March 5, 2014 ).

- 50 -



it CICSID A25) fEF RBHTEF B SMRE

o JUHUZ A 2001 4238 2012 4 6 ] 7% MU 35 1966 4F 22 2001 4E41H] 13% RS %,

Sebr LU ARG S f, BARMES R, HOR RO AR I =S 2 T .
RIGEH M EOFSEIT, 22014453 H 5 HASCER H, ©A 64 4 1CSID sl B H i

(A4 3 AN HORT S A PR R R TR 3R ) o Horb, TR 12 4>, JRZ8HEE 25 4>, RS

154+,

i E TR 12 A O TRTE] I3 1CSID eZR Ty 183 4>, 2 FiTLL, i iR E &35 5

35% , {HSEBRE R A 6.6% . TH., 2011 4FE4, HAg— PRl
A, —J7ii, TCSID R AU 2 7 A 1 B, © R IUZESUE 22 17 R T T RAIR = B0y

@®

SEHFRYE ICSID K ITA Wshg Rl i giit, #e aifalif s ) 2 4-udE: 1. Amco Asia Corporation and others v. Republic
of Indonesia, ARB/81/1 (Amco 1), May 16, 1986; 2. Klickner Industrie-Anlagen GmbH and others v. United Republic of Cameroon
and Société Camerounaise des Engrais, ARB/81/2 (Klsckner 1), May 3, 1985; 3. Maritime International Nominees Establishment v.

Republic of Guinea, ARB/84/4 (MINE), December 22, 1989; 4. Compaiiia de Aguas del Aconquija S. A. and Vivend: Universal S. A.

v. Argentine Republic, ARB/97/3 (Vivendi 1), July 3, 2002; 5. Victor Pey Casado and President Allende Foundation v. Republic of
Chile, ARB/98/2 (Pey Casado), April 3, 2013; 6. Patrick Mitchell v. Democratic Republic of the Congo, ARB/99/7 (Mitchell),
November 1, 2006; 7. Enron Creditors Recovery Corporation (formerly Enron Corporation) and Ponderosa Assets, L.p.v. Argentine
Republic, ARB/01/3 (Enron), July 30, 2010; 8. CMS Gas Transmission Company v. Argentine Republic, ARB/01/8 (CMS),
September 25, 2007; 9. Sempra Energy International v. Argentine Republic, ARB/02/16 (Sempra), June 29, 2010; 10. Fraport AG
Frankfurt Airport Services Worldwide v. Republic of the Philippines, ARB/03/25 (Fraport), December 23, 2010; 11. Malaysian
Historical Salvors, SDN, BHD v. Malaysia, ARB/05/10 ( MHS), April 16, 2009; 12. Helnan International Hotels A/S v. Arab
Republic of Egypt, ARB/05/19 (Helnan), June 14, 2010,

FBoETRARGE TS . 1. Amco Asia Corporation and others v. Republic of Indonesia, ARB/81/1 — Resubmission ( Amco
1), December 17, 1992; 2. Klickner Industrie-Anlagen GmbH and others v. United Republic of Cameroon and Société Camerounaise des
Engrais, ARB/81/2-Resubmission (Klsckner 1), May 17, 1990; 3. Compafita de Aguas del Aconquija S.A. and Vivendi Universal
S. A. v. Argentine Republic, ARB/97/3 — Resubmission ( Vivendi 1I), August 10, 2010; 4. Wena Hotels Limited v. Arab Republic of
Egypt, ARB/98/4 (Wena), February 5, 2002; 5. Consortium R. F. C. C. v. Kingdom of Morocco, ARB/00/6 (RFCC), January 18,
20065 6. MTD Equity Sdn. Bhd. and MTD Chile S. A. v. Republic of Chile, ARB/01/7 (MTD), March 21, 2007; 7. Repsol YPF
Ecuador S. A. v. Empresa Estatal Petroleos del Ecuador (Petroecuador), ARB/01/10 (Repsol), January 8, 2007; 8. Azurix Corp. v.
Argentine Republic, ARB/01/12 (Azurix), September 1, 2009; 9. Hussein Nuaman Soufraki v. United Arab Emirates, ARB/02/7
(Soufraki) , June 5, 2007; 10. CDC Group plc v. Republic of Seychelles, ARB/02/14 (CDC), June 29, 2005; 11. Industria Nacional
de Alimentos, S. A. and Indalsa Perii, S. A. (formerly Empresas Lucchetti, S. A. and Luccheiti Perii, S. A. ) v. Republic of Peru, ARB/
03/4 (Lucchetti) , September 5, 2007; 12. M. C. 1. Power Group, L. C. and New Turbine, Inc. v. Republic of Ecuador, ARB/03/6
(MCI), October 19, 2009; 13. Continental Casualty Company v. Argentine Republic, ARB/03/9 (Continental Casualty) , September
16, 2011; 14. Duke Energy International Peru Investments No.1 Lid. v. Republic of Peru, ARB/03/28 (Duke Energy), March 1,
2011; 15. Compagnie d’Exploitation du Chemin de Fer Transgabonais v. Gabonese Republic, ARB/04/5 (Transgabonais), May 11,
2010; 16. Sociedad Andnima Eduardo Vieira v. Republic of Chile, ARB/04/7 (Vieira), December 10, 2010; 17. Rumeli Telekom
A. S. and Telsim Mobil Telekomunikasyon Hizmetleri A.S. v. Republic of Kazakhstan, ARB/05/16 (Rumeli), March 25, 2010; 18.
Togo Electricité and GDF-Suez Energie Services v. Republic of Togo, ARB/06/7 (Togo Electricité) , September 6, 2011; 19. Libananco
Holdings Co. Limited v. Republic of Turkey, ARB/06/8 (Libananco), May 22, 2013; 20. Joseph C. Lemire v. Ukraine, ARB/06/18
(Lemire) , July 8, 2013; 21. RSM Production Corporation v. Ceniral African Republic, ARB/07/2 (RSM), February 20, 2013; 22.
Impregilo S. p. A. v. Argentine Republic, ARB/07/17 (Impregilo), January 24, 2014; 23. AES Summit Generation Limited and AES-
Tisza Eromii Kfi. v. Republic of Hungary, ARB/07/22 ( AES), June 29, 2012; 24. Caratube International Oil Company LLP v.
Republic of Kazakhstan, ARB/08/12 (Caratube ), February 21, 2014; 25. Malicorp Limited v. Arab Republic of Egypt, ARB/08/18
(Malicorp) , July 3, 2013,

X 15 LRGSR 12 AT B P IREES, TEAATESR . ST ITA MY, S Search ICSID cases, hips: //
icsid. worldbank. org/ICSID/ FrontServlet? requestType = CasesRH&reqFrom = Main&actionVal = ViewAllCases (last visited March 5,
2014) ,

HP AT SR T S0 AR DR ULVE th R, R 2847 R B Ll K — R M I 2 g e
David D. Caron, “Framing the Work of ICSID Annulment Committees” , (2012) 6 World Arbitration & Mediation Review 173,
pp- 173 - 199.

- 51 -



CEIBREFZRY) 2014 £ 2 87

ERAHE R MR, SRR S A4 (WT0) LURFEAHL, 1CSID F o iy i i ik 2 L
BARK . 22013 44 J127 H, “WTO Frifi ik WLl C 20817 1 18 45, ZH T 400 Z0%EM, &
i T 168 AL KA A 109 A EYRUAAHE ", BTl FURSEIAS T 65% 2 {HETE ICSID (14
FERPANE T WTO (9 EURHLE, A R RO T BB B, s W —Fh i A

T, TSRS H SO 2 H BBHAR , A& ETRU A @R, SEud
SYHARES o RINTEZS DA MRS H I 7 AT 4 L0 38508 B e O R e DA SO e s A A 2
WEFL g W] B OBA ) 1 AL AR 9 BF5E (ICSID A 29) AL EL, s ek - Ho & )
( Christoph H. Schreuer) % ICSID 55 #0 50 =148 B—ACELERBL (Amco v. Indonesia) 55—
RN & 5N (Klockner v. Cameroon) 55— % % _MUE KN (MINE) #Es% . UK
Bl (Amco) 5 “HUHEM & 7 (Klockner) 25 "SR 5 =AU REM (Vivendi) 52—
B SR ARSI (Wena Hotels ) JHUSH 2855 o 5 —ACIURS S D48 Z000 1 SRS AL 1) 1) 7™ A LR
W PR i B D P R R Dy ) AR, T, B DL A O E T BURERRE . S AU SR pk
AR T8 — AU R A BRI , X AR E RIS IE RS T 138 P . 265 — QR 52 A
TR T AT 04 S DR 0 B ORI, e TR A R R e i SR R L SR
1T, AR S DU AR 28 b A — /NI 3 357 TR FLIRI 5 8, DRI SR AT 3 T8 ik B £
& fa @

T AT B (ICSID A 2) 42477 % TCSID J5UH i B iy B %E,  1CSID b 43 4k 5 F 2012
48 J1 10 H &A1 56T 1CSID Uil B2 5 03CF . B2, 20U 4R X 278 2011 48
9 7 23 HAY ICSID 47 B G225 45 JiAE4s b, R AT ICSID s il B i 5e ) .0
TERHIZ ARy, FFEREEBATBORE S HE — e, LIS IRZE 5L SR8 A A SO A T L
R . 4R, LIk, TS S A U A

TESEE Ak, 1CSID FRYREAFLF 14 )m) BRE 20T ATE T8 2 Y 305 9 M 508 25 70 4 o
R BRME FZERIAE ST AT . — R TCIE DR B TE SRR ER M 24 S s i &

— (ICSID 2#h) fhEFH REHERF L ERIERRIIE S 4 IERE

ICSID YA R JOTE CRUE R A TE M ANE R M, X 56 % THRUS LT 19 3 2 P A
&I\‘lﬂzo

ICSID FRPRAREH TRy 2 — Bl RR A T BE, JCHS 2 P A9 45 SRS 2 18 BRI R T 2 2 2 1 BT
B, WM RBEH Ty, B Agefp Ay, miH, Eh—A4 A 2lsle gL, 2

S)

Paul Friedland, Paul Brumpton and Rabid Redux, “The Second Wave of Abusive ICSID Annulments”, (2012) 27 American

University International Law Review 727, p. 758.

AL (ARG ARG umfRIALRIEAT) , 3 CEPRZETLZTI) 2013 4555 2 1, 45 19 T,

Christoph H. Schreuer, “Three Generations of ICSID Annulment Proceedings”, in Emmanuel Gaillard and Yas Banifatemi

(eds. ), Annulment of ICSID Awards (New York: Juris Publishing, 2004 ), pp. 17 —42.

@ lan A. Laird and Todd J. Weiler, Investment Treaty Arbitration and International Law (New York: Juris Publishing, Inc. ,
2008), p.285.

® ICSID Secretariat, Background Paper on Annulment for the Administrative Council of ICSID, August 10, 2012.

® ©®



it CICSID A25) fEF RBHTEF B SMRE

HASAREX A QIR T A, siFH UULSUE— MRS & AR, HERR 1 Ik B R
oAt & B LA (AN Prikle ) A H Ao AL AL, TCSID #RPLHRUEH A2 P A2 2l 2 i i
BN Z B2, WRR)Y Lo £ ICSID #RUE R BIEBA “#R” Ml BB . L2 r, Xt
TR (1CSID 2 2y) Pk, G it 450 9% 4 o [ B v BT BB AT ALY (1CSID
Facility Rules) =AM, U PPt sl R T 3t 975 B A AT A1 o AL

s (ICSID A2y) 5552 (3) F&, HHZ 22 0 il A7 O = 2 20 AR K B2 4% B AT
i, BRI IR R E i A5 R RS BRI R E DLRIER 2 A s Ry b v S AN TR, (H il T AR
FR—ADZ R, RO Z B2 mZ IR A “ BRI, RIERLE A R 5, 7EA
FAF RSO, O LR 58 A P Sr M B N TEVE o B 2 5L 2 EL R X A0 2 B R
R, AELTRIEEE X A AR A R R 51, O 3 mT Re ) AR I e

mH, RAETILMA RO e (n55 a8 H ), Z 54 ] LU 1CSID ik,
IS ) T I B8 P 52 4L L 171 R B Ul (TCSID A 24) 55 52 (1) ZREUE J& M 4l ff
BRI o LIRS R (R R P T ) A (1) EUERI A 25 (2)
e R 5 (3) MR B AT AT 5 (4) A7 E Y B S AR P LU £ 155
BLs (5) FPARPRIR TR i B @ TCSID FRAEI AR 3 B oy B, B 88 —r
ARIE [ — 5 e80T SE R R A R o AT — 7 T RS iR — s LA By, A S i
SR, ZORME R (ICSID A25) 5552 (1) FRMFIASETT LRSI, TR ICSID #4
RAJFPERIABRBISE . WH, HA A2, 40 5 BEsI M 25 520E M, 265 1 5] # bR
ATREEHT, A 3 TSI ARG o AT, — SB[ B g o h o m ke b ok e A
B, bR ASREOR, AR R (ICSID A29) FBRAET i h WA e, SEbr b, fE4%
AT S P A AR G TRIA NI T /M [ R RS I A g, IS Ieas S il bR i I =55 i
N IEHOR S IR A D TR AR IR A T S M R e g P e

HAARYE, 7E U Edh, MPERUERAMAE Y (FInfA7e RS Ry RAGEEH,
R TER AL PR T B, AR ] AT 25 e o T A ) AL R AT 32 I A 7 R X — T phy AR
RN, R AT R IBGIEINAE, T F 5 S X PR S A A T A T

KT R BIREBCHAU, BB R P S T LIRS ARZHIFIRN], W AT
ARSI P A T5 1T o 5 BRI 2 A BRE R BT ORI T 3 07 O HAL, X AP AL R BUE 2
M7 Z MR . fE (1CSID AZy) g, XArR b RN R e . BN
LR E—ERX G R PR RARE . B8 R R B RO BT RS s T A (EARE
R, AERAUMARTT (AR SGBAL, RIS S 4007 252 EdE L OR[R) Tk SRR
IEFIEH]) TR AL BrEL, TEBCA HF AL, AR fo 3 R RN AT 3 kTR
AL, RIRRARE PR i T AU . B2, BB IR Hh slOR A o R I SO 2 B9
T, AR FHESE S, AR R PN IE T Bk S A H T B 2 SO, A R GR R
JEOUAE ke, 8 T BEAA) JCIA 2 AL

Amco v. Indonesia (ICSID Case. ARB/81/1), Resubmitted Case, Decision on Annulment, December 3, 1992, para. 1. 15.
ICSID, ICSID Convention, Regulations And Rules, 1CSID/15/Rev. 1.

Juan Fernandez-Armesto, “Different Systems for the Annulment of Investment Awards”, (2011) 26 ICSID Review 128, pp. 128 -
146.

® ® e

- 53 .



CEIBREFZRY) 2014 £ 2 87

KT HEHATRFHN, R E AT B4 RS R, o e AR Py ML) 45 23 TE A
SEfpIE, W ISR, U AIE I BT AR idi B SR ARG R 4507 T

Wi, ANTERE . ATEOrRTA M JE G RAR S TORBEMR A I, T H., AERE AL B2 R
RRRGT R R FEAR ) L, 6 R PR R RE AR IR P

RIS fRRE, ZRaA LU EZ ML IR, (HER L, 2= RS A IR B Hh i B
5552 (1) ZRFTFNE AR, DT H R R . Seerh & ol 2 BRI — B (W] REFF
TEZ AP RSB, ZRSWA XA, B2 512 al LI T — AN LA B s &4
P, (HZ R DU MR 24> B d i Ak

Sead e, W FAREGR R UL, 1CSID # s Ry A MRE “ATH” g .0
BaIfe - £ %5587 (Aron Broches) P HARHE -

AR AL TRAR TR PO FER, ORI RERASWEL, Slehtss
Fde Lif (A% 53 (1) £A&E] R, BAA T @& Rk 5% & AT
F, REEKERZGTHRME;, B ZLARFRERH RS, ZALEREGEFEYHR
j]o”®

1E (1CSID A 2y) R AR, BT A FRE IR IR PR 18 294 Hh, ICSID B
LA 2 AR A XTI T LU SR . R B A UE I A A T H B R A BR A,
i ()R A B R AR T28 52 25085 (2) W ie AN 32 B M IR, 2= 5L s iOPE T BR 5
(3) Z= AL LIRHLIG, 08 A 2 X AN IE i Rk iy B, 2 B 2 AN BE XTS5 T 1] AL A: ) R k5
(4) Z BV 2AT 0 A R AR AU R BRI T R i R A 2 TR s Sy P @

WS, AFET LURERRE, WU R R PR e A IE 2, A fiph B A 8 S 5 ) A A
P ik, JoigJes sl Db JEiAHE DAY DR O A o R AR P AR B A 1, AT, L JC ik A R
1CSID FHA—ECTP BB = 1E PR IR, 175K — ) AUC B8 2 1CSID A i 2 2k 20 A i 201 2
PR Al

WAE (ICSID A%y) 253 45, XbT 1CSID ik, A3 BEAT AR _L VR SR BOUE ] HAl BR % 2>
ZIRESN IR I o B L, AN SR DR M T P A9 B DR AR AN BE A 2 5% 2 R e ) P
o, MH, ZRSARBUUEERS, WARELLA C AR E R . o 2 2 A S s o
T IR IR, BEA R R o YRS IR R IR T

ICSID i i BE A SR BR 1, B ere TCSID s Aaieh il B2 5 b il BE A9 X), xhite, KT -
% (David Caron) HZ8KGREHLIEIATE .

“—fckBE, LIFREFERFRG AR, MATE LKL FTEH, AN RA, FA

@ Aron Broches, “On the Finality of Awards: A Reply to Michael Reisman”, (1993) 8 ICSID Review 92, p. 102.

@ Aron Broches, “Convention on the Settlement of Investment Disputes between States and Nationals of Other States of 1965,
Explanatory Notes and Survey of its Application” , (1993) 17 Yearbook Commercial Arbitration 627, p. 686, para. 170.

® ICSID Secretariat, Background Paper on Annulment for the Administrative Council of ICSID, August 10, 2012, p. 30.

@ 1d., pp. 30 -40.



it CICSID A25) fEF RBHTEF B SMRE

REMNMBREST, ERFER G ERRRAR, MABRTFERELE A EGRTIT
Ay S TEEERARERINE S @SR, ERTEE,D

MHGEIEFE, 1CSID U HI A BRI . 1CSID s il BRI T 1953 4R (kG [ [ PRk 22
REMIBIET AN EZ)  (United Nations International Law Commission Draft Convention on Arbitral
Procedure) , #R#EX —F 5, —JyHEYEP IR AAStE, 55— 07T SCER 1k DR 0 A
BORIR S TE RS, PO, — ORI BURRIRE, 53—Jri, A BRABISM L 2 phag ke .
1963 4E[Y (ICSID AL EE2E)  ( Preliminary Draft ICSID Convention) U B T R Frik 23 5 21
XM, TR RIZEAYES 13 5 AR BB AR, IR Fil 09I rh ik MR

“HEA —REALN, FPFRE A Rk AR LR, FEALFAE, K, F 11 FAeF 12
THET SRR A, M, WwRELEE S 13 T I 69 RAP RERF e AR
AR GER, ZEATAG (ICSID /TR EL) T REVFESHH LK, BREZT,
EREPARI G ZABLRMNERS, ERAAREA BRI, FEEZEFNHL, THRA
FRERENERFM LIFARR, MAUGEIRIES 13 (1) FAF e = A2 g ag— AR
JINEEFERTEOBED

IER R TR AN F T LR, TCSID s e Fe Jo ik (RAE Rk A9 1E S PEME A PR, X AL
RIS VAN BE O A B p By 2 — 20 U o TCSID R B AL T RA ARy b
AR, ORIERE ARE AT A RE SO U R A By, S8 HL (Sempra) 285 CMS 731z iy 2>
R SRR A I T IX 458 SR, XS E A A, S, fE (ICSID A 4y) i
AR, AU B RORIERE A SR e, (EARJE B Y AR AT R E
MRV, ANZEH A ERNGER T B ik a, sRNEH A I BAEH, XS
WA HESGTE , SR a0 . A N2 A ST, dOE T A R, (TR R AR
HPEERE DR, IR AR TR AIE FIE T, DA R Y PE o

TEFRERZ T, EEN Y, $T (PIRE—RERUABB L) 5 11 K27 ot
B W5 I BEBREEAR A, S0 BRI A T — D i A E A HR RS
AR B HIRZOE AR, B0 CPPARSE— S R XGA W 25 2) 26 11 4%, AT R ]
WAL, TR T R ©

@ David D. Caron, “Reputation and Reality in the ICSID Annulment Process: Understanding the Distinction Between Annulment
and Appeal”, (1992) 7 ICSID Review 21, pp. 21 —56.

@ ICSID Secretariat, Background Paper on Annulment for the Administrative Council of I1CSID, August 10, 2012, p. 5.

® ICSID, History of the ICSID Convention: Documents Concerning the Origin and the Formulation of the Convention on the
Settlement of Investment Disputes between States and Nationals of Other States, 1970, Vol. 1I, pp. 218 —219.
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The Limitation of Annulment Proceeding of ICSID

Convention Arbitral Award

Han Xiuli
Abstract: With the increase of ICSID Convention arbitration and the challenges to the legitimacy of the
arbitration, the annulment proceedings of ICSID Convention arbitral awards are increasingly utilized by the
parties to disputes. This article examines the overall utilization of the proceedings, and analyzes some
countermeasures from the perspective of the host state in view of the limitation of the annulment
proceeding. The annulment proceedings impose heavy burdens of lawsuit on disputing parties instead of
guaranteeing the legitimacy and soundness of the arbitral awards, thus it is difficult to achieve substantive
justice pursued by them. Finally, the countermeasures that are suggested to be taken by the host states are
analyzed.
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