5% FE R R IE Bt w15 8 AR AL B L 4 S H R 78

I

W OE: EFk, MAEZRZFAMG MR, FEAARFTELRLFOME, £33 %L,
FEBEARERPORTEADLAITIER, LERIFHRET IR FIRDAAR, HIRIF MG K20
RBRAG KA TEERN , BRARGFRAE 20 FHRAFFERFEERARE Y, SEATERG
77 PR, ThTEBERRSIIAAS G —RETERFENTIER, £2010 FH9ELZEE
T, RIAR D EREAAARE T RMA R AT AR RARE", Tk T £BHRAEIEFMAF R
PSR E LT NS M FREIER, £ EFEREIERGKSE T E RS ERT XL F R, 125
RERFEEBFREARKE R T RELE, BA] E/AE B FRT LG4 P BT FNBLA T
X—4, PELLARE S EBEROBINETERIESEY,

XEW . KAEETER BINEER RISMERERE BRREFIFR

51

[l

HR A 26 [ R FURARIN, 1k Be 32 B — TR A L0 & = DA JB NEHEAL (personal
jurisdiction) | FIF#EFL (subject-matter jurisdiction) F13E 2457 HIH#1 (proper venue) U J@ N\ 45k
FLESRVFVA N5 Z VR B A 7850 BB FR LB &R (minimum contacts ) 3 SR FEAUN
JE AR 5 ] A RIS il D U SR s A [ B g DR rh A TR B 52 3, 0 H I IR A g B R ok B M
TEBEZ IR 43 T 5 38 Y o 0 D e ELR 8 phy W — 1t Dy (9 i B 32 B2 AR PR R R IA T, I
N E S SR NS AU SE IS HEAY

TEiE £, REBRIRE B SR F A R NS AT T — 2T KR R
(long-arm jurisdiction) , & 445 [T WJETE 1945 AF 0 [E PR 2 v A2 B8 )N 28 (International
Shoe Co. v. Washington) R JETHRH S LM, BIRE S LB T MHT 09 & b 3= S,
BN T ERARFREEE S ARE”  (minimum contacts test) . 7EiZ FYRGEH, IR A F 5K HIE S AL
TEAE RN A FATE , ARG Bt TO R N AL, BRI Emem kBl Ry, Bt 25 — M B R AR

* AREERFEBR LA, WEERI, AR 2014 4 Rl AERMFEDHE SIE (45 1425004) BB
PERUR .

@ (3£) 24 (Joseph W. Glannon) : (REFIFIALY (FERRA), IMEWE . 2%, HR4kZE:, WE 7 IE € A 2004 4F
R, #5113 -114 52,

@ [AL, 51155, 45 144 11,

® International Shoe Co. v. Washington, 326 U.S. 310 (1945).
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PREZER AR, fliZ N B RE IS AT A R BB AL G A 5 S BE W& s, B
BEBEAE— RN FIGNE h kS L e T B ARBR EEIR R AR iE” . 56 [ — Lo 7E 1945 4E [ PRl
AFREE, DURARMREE R R IENR S, B T R, PRGN T 1955 4E4
FE R R RO SR RO A AL . XM A AU 22 20 AR 22 1 A1 I 15 R TR 55 1O JRR
9T, PR S TN Y

TERIUEFERO T, 56 EE BN Ut SR B LS R 247wl ke sh £ X, Bl Jf sk
TOURCRIEN B K S EHE A A S R TG T BB v B ) B 22 B A S A Y
ERERL, 7F 1945 43S [E YR L EH 80 A ") % (United States of America v. Aluminum Company of
America et. al. ) ",V BIRE LB OCEE T BRI 15k 98 [ R 22 Wik A R R
it DUEIEE (Learned Hand) $5i14, [EIFRIE [ A b s e I I O A HERR 36 [ Be X & 28 T 36
BEAMBAESE N 7 A SE BT IR AT AT A AL . 56 VA Be i X Aok — B BN A E R, £
EWiHE TR E 32 X (legal imperialism) @

SR ARk, 56 VA Be JUHIR BRI e o v B 21 2R [T H PRy 3 SOy, T 0 o] 56 1
BexS 5 B B R vn A REAL, AR 2011 AR A9 RS S 38 16 A ml R A 5 ((Goodyear Dunlop Tires
Operations, S. A. v. Brown, LNFRIFRN “[EFFFZ")S FZE G KRR "R ISR (.
McIntyre Machinery, Ltd. v. Nicastro, VAFfiiFRA “FH4KIRE")Y b, BEH R E LB E A
FERGHAT T UM AR RE, Aok 1 S B X A1 A ] B — RO AR ACRVRR S FE AL, 1 2010 4EAY 5L
FZR VR R W [ AR FT 28 ( Morrison v. National Australia Bank, DL FfifRRN “HEHFRE")®
BRI SR BE RIS I LRI AT R —RORFRIE” , Ak 1 36 B B AR IR AR
HX AR b A R RS U REAL 36 ENE B A FE AW AR 51k T AR 22 1 I BUR AT 2827 2 B 3K
W, IAAIX SR 36 RIVA WA 32 SCRIR i, A NS 9 AR AR A 33X 02 36 R 1A R A Y K 7 . ©
B IZ A AT PPN 56 (R 2 B A AEA B LR S, R b R ALl A > NN F B RS H 47 A
RS [ A 22 AR R H 45 52 24 AR Y F2 SO FRN X — BRI T3

— XEZEREATENEYSE

2011 426 H 27 H, SeEBIBmEEBE RN T P BA D s i SO the—— [ 45 5 SR
A G RIRGE o XA S0 2 5 [RGB I B 25 4F 2 I PR I 2 e s B SR R 9 J A8
FURE, RS E T E BRFAk - S8z kit

KB B N LI PR . — AL (general jurisdiction) FIRFHIEHERL (specific

United States of America v. Aluminum Company of America et. al. , 148 F. 2d 416, 443 (2d Cir. 1945).

Andrew Rocks, “Whoops! The Imminent Reconciliation of U.S. Securities Laws with International Comity after Morrison v.
National Australia Bank and The Drafting Error in the Dodd-Frank Act”, (2011) 56 Villanova Law Review 163, p. 163.
Goodyear Dunlop Tires Operations, S. A. v. Brown, 131 S. Ct. 2846 (U.S. 2011).

J. Mclniyre Machinery, Lid. v. Nicastro, 131 S. Ct. 2780 (U.S. 2011).

Morrison v. National Australia Bank, 130 S. Ct. 2869 (2010).

Elizabeth Cosenza, “Paradise Lost: § 10 (B) After Morrison v. National Australia Bank”, (2012) 11 Chicago Journal of
International Law 343, p. 343.
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jurisdiction) o —BAEFERUR AR SAMA FUVIMFF AT R (FERMEFES) B8cs T
R R — AR,k Benl LU BREH XTI BAEMTIRIATE R, A5 SIERB 5 20K
FrMFTG DEARIRIER . L, —BA BBy “ 28" (all-purpose jurisdiction )
R B AU R A B MR 55 0k e M 2 ] AR BRI 3 T A T B B R . AR A AL, 1B
IURERL 5P IRIE 2 A SCIIRIATESRAT R R [R5 5 2800 B — A A AR, 1T 22 48 KR
FW LR AR

(—) —EER: BHFER

[l Rp S IR T R R A ek A Sl S, X BN A AL RE ORI BT il
{18 Jer PRI VA1 48 T 9 [ [ e 0 WO AE AR R G A R T AR P2 AR IR o AR B9 ACBEAEIL R 2 ok 4
L B S X [ Ry 53 2 W) S AN - m R 7 il st AR R . RSP A IR . Ik B e A
Xof ERE S M E A R AR TAS SR URIR TR S R A -2 Rl R B RGN H 5947y 51
Wmahee, AR ATFERNE R, H2I0R P RAIMNEBN S A A — BB, oy
[E 55 S AP E A W T AR P AR IR eI - R B SR M i B, PRI AR S “ Rk siom” J5 - (stream
of commerce) , BRI fr i kB AR — B IE B 0] T ML B Rk . & A4 (Ginsberg) X
EEEES AR E A — REHEACT T —% 3, WEASSNEA R S5 — M2 EHEA
“FRERT R G A — M BE R (continuous and systematic general business contacts)”, DA E FiZM
DML R LB ERIZK”  (essentially at home) M, %A AT I AN E 23 w04 — B
BERL, DT AT LA 32 BRAT X320 B — VIR o 4 00 A% 78 40 e A5 v o BRCT O i 9 3 4 3 R
( Perkins v. Benguet Consol. Mining Co. YO M H LR ( Helicopteros Nacionales de Colombia
S. A.v. Hall) ,\® I\ Ay [ RE 5 28 VRS (A1 B 720 ) 5 A0 R 2 SR g M 22 R AR E R85 R SE 1Y
—EDVIR R, AL REORNIMTEATATE L EFRA R I (home) , PR MAL A 27 R 9 Mk e A
REA Tl — B AL @

Il S 28 P i 5 N TE H B2 T AAR 7 25 — A R AT T 7 SOP RS “ S Eiad” X
— AR, PHEE Ny, XA PR E T T AR R PR ) T 3 [ ik e X A [ 2 R AT IR N AR R
FL®

g, REHMEZFZIFAH O, PARTESEEREBERE TR X ANE A /B URA . B
F e ik B 2013 4F PR AT T B A ml Uk % (Daimler AG v. Bauman ) , 13X B I Rix
— IR, G R 22 L RTARAE N, 7E S R B M U ik e A TR A ] R A — e 3
W A w], PR AL T PR AE Y 52 Bl AE 1976—1983 4R [H) S e Bl AR SE A BT, P Bh 227 28
B ATEAAE T ZAPRIE T AR 5 T, 5 ZORPE R IRSE [ (HME RALE)  (the Alien

e

Arthur von Mehren and Donald Trautman, “Jurisdiction to Adjudicate; A Suggested Analysis”, (1966) 79 Harvard Law Review
1121, p. 1136.

Perkins v. Benguet Consol. Mining Co. , 342 U. S. 437 (1952).

Helicopteros Nacionales de Colombia, S. A.v. Hall, 466 U. S. 408, 414 - 15 (1983).

Goodyear, 131 S. Ct. at 2857.

Patrick J. Borchers, “J. McIntyre Machinery, Goodyear, and the Incoherence of the Minimum Contacts Test”, (2011) 44
Creighton Law Review 1245, p. 1245.

o
=
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Tort Statute, FjFR ATS) Fi {BEEH] 523 FH (£ 9E) (the Torture Victim Protection Act, fajfk TVPA)
AU DT . B A 4R I T8 N EREAPUAE . — W2 B SR 1 SR 3 20 W) 1 470 3
H, BB JE N REAL, 2 L IR Be U B 1 — s B, A SO 36 [ 2 ) 2 S A A
AFTERER ARHRT” (agent) , PRI AT DI 56 [k Be A X SUARH 2 ) 1) J N HRA . BRI
ROABEIRE TiZ5E, JFT 2014 451 A 14 HARH T2, HER 120 JLl ML B AR, A
S BB 2 ) N B DR g A AR SR 35 PN S 1 7T A T 2 31 96 R P 92k e 4 A LD IO e v 1
HHE TR R BT X bR, REHPL9 b O BB W] O AR A w Y
BRI

(=) #HAEER: £EXRE

A RIRGE S, AR THEEE M AN, 808 22 4 IR w2 — G W R 8 Y 44
LT RS 22 A AT o PIEEHEvE M TR 35 2B 7= i < R VI RIBL T 52407, T 0ok v M v 2 B
PR TR URIA o B TSRO N & A ik BE T AEAL, DR R At JF R TR B 6 v N 4 B %™
Mo BTV T RTk B AR U I e = vk B R 8 H A W %8 (Asahi Metal Indus. v. Superior Court )®
WS R IERHE” , OB PR B AL, B B, IR S T
VU5 55, Rl T BN 2 R L A A 5 4 S BN B R O R BE A BB M5 B =
B T R U it 3R L7 A B AR PO o 22 4 RUR A ) B R BRI B s VA Be o SRS o e
it 2 FRIZZE 1) H B2 il R gk 1987 AEw) H 23 m) 22K BB Y 8 NS REAUPRMERI R, SRR S 1Y
e, HEIEBEN O MR E B T E S, REEA - BE BRI, HERE T K
Mz,

HJEH# (Kennedy) Ki%'H 757485 i 2 E08 W A58 2 8 KA E (Scalia) , 6 5 i
(Thomas) FE{HPK (Roberts) RIEE MR, LR WAER 7HEEEM EIREREMELR, D8
PEVE N R BE A A4, A, AR PR 2w OO S (9 e B, & Ik B vt A b
AT AR, IRINE A R W05k B b A S G R BE IR 3R o X T A 1) D e {1 PR
%, Hle AT H AR R EERN (0 Connor) KIEFRHE “A HBIFHFRHE"  (purposeful
availment standard ) , T 52 Xt 4 /& B ( Brennan) KB A “ 0] 70 PE AR " ( foreseeability
approach) , RN Ry, FMEBLE IR GZ R — MR BE R RE, O TR R = A St TR A X
EBEHM AT I HARAS T HNE R . 2GS RURE D, O &2 A e Eg 0 H
B, MARRESIEE XS BEEva M, PR, Bt Bz S v M 2 8] B B AR PR BE IR 2R o BTiEE v M e o
PEATHAERACRAT S CBRIRZERE) 565+ DB IR 200 1 S A% I

B HE (Breyer) RIEERA T~ R E WA, IFERBTHFE (Samuel A. Alito) KIEH
Belm], ORI ZH0E WA R HAIRGER , (BRAE e R BRI B . A E IR, R
PEAS G0 = S0 2 LASE BRI VG ML B A AEAL, R Bl S50 v M AR AR Bl = 2 08 1) e 1K PR 2
WRZR o B VU A e AR A5 7 b 70 36 DU N A 85 Sy by ok B B U g o A s A48, 4

O Daimler AG v. Bauman, 134 S. Ct. 746 (2014).
@ Asahi Metal Indus. v. Superior Court, 480 U. S. 102 (1987).
® International Shoe Co. v. Washington, 326 U. S. 310, 316 (1945).
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B VU NI e A BE P S BT, G R B AT 15 5& [ 8 485 77 i B S P 2580 ) A ol A AR
T, RSAERN TARM ST, FIHAE Y

SHAM L ERE TR ER, HFRERIELA/K (Sonia Maria Sotomayor) Hl-R AR
(Elena Kagan) RkEHER . o 25 X5 St A4 S HEREE B B0 UL, TA A 5 PG MK e 1 24
P X BRI B NS R Slais I, REPES A BRI T84 K E T, REE
A —AJHAR E] ATl B XS B AR A A . BT AAs Ay, ARSI S, BeER ™ i AR
My E , I RE S LB b i A RBEITFEN PR SR P M T A R
MR AR o BITARGR R T, QNSRRI PO P i e XS B RO REAL, it 2 (A0 e 2 5 g 1k o 7™
DT A AR 1 B 1 A R

2B RIRGEERW], BRIk B RIE B Z A — L8 735, (H 00 L L e 1] R o 5 [
LB B REAL o

= EEZERENEENAK LS

(—) BERIESAFIFn

7E 2010 AFRY5E FURR S A R, RS R ik B 1 S (17 B 40 224 A A 5 [ HRFRUE S04 1
SMERERURIE L2470 A7 SRCRIENT, Wy SO ah s i, ke T O A AR
56 [ BRI UE S5 7 X P ] 24 ) 4R A R VRVA T SR AL

75 2010 AF2Z i, & FEAT S AMIESF JUOVE S A8 RE AR A0 ] 32 S BRAR R AR 41 B i Be i Wl
TRV A AR K B @ N 1968 4F 1) 5 U} (Schoenbaum) ZETT 4y, 45 — 3 (] 32 g it 2od 1o 4]
“ R B AR BT 23 A BURE 56 [ B MR A SR AT HLIC Y B S BT IR sT ik 45 W AN 2 S A
KR T — 5 I LR 2 5 12 B 0 P SMIE S SR VE SR (R A AL O 1 b fe , @ Ferh 4 “CR
PRUE” . AT RAbRUE” DAR BCR—AT bR . ©

WRIERCRbRE, AT R ISR ISR A7 R R AR S AN, B2t T AT
W RAL R EPEICTENIF AR SEEIESR 22 5 B i piiE s, P, REGZZ ST NEIER (effect)

Melntyre, 131 S. Ct. at 2793.

Meclntyre, 131 S. Ct. at 2804.

See Morrison v. National Australia Bank LTD. , 130 S. Ct. 2869 (U.S. 2010).

REBRFBEBE R T =AFH, W Eemkbe . BRI MIEBE . BRIy sk be, Horaal Wk e gmfk FiFikbe, 3%

FE 2o T = A H A X, A T = EERE . 56 EBOT S ik LB T A2, BEXALHR IR M . A2y

WL BRSRREM, IR T I Be ) — B, R R m BT BIRE L. T A AUE S5 S T L Tk ik B i X

P IZIEBE 2 BRIE SR 2 P e % o # 1 - 32248 (Henry Friendly, 1903—1986 4F) TEiZBefiAE 1 27 4Fik'E, W3k

FEHEAREE R TR 5THk, 2 0L Margaret V. Sachs, “Judge Friendly and the Law of Securities Regulation; The Creation of a

Judicial Reputation”, (1997) 50 SMU Law Review 777,

® See, e. g , lIT, Int’l Inv. Trust v. Cornfeld, 619 F.2d 909 (C. A.2 1980) ; IIT v. Vencap, Lid. , 519 F.2d 1001 (C. A.2
1975) ; Bersch v. Drexel Firestone, Inc. , 519 F.2d 974 (C. A.2 1975) ; Leasco Data Processing Equip. Corp. v. Maxwell , 468
F.2d 1326 (C. A.2 1972).

© ZWAREE: (CEIEFEEIMEEARBBIT) , IR LML 2008 4ERR, 26 72 11,

® e oo
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PE BN 36 EERE R 25, I R BE A T ARG S U R AGE 98 EHIE SR vk . AR YR AT A bR
e, HESIEZRREAT e B AR AR BUIE SRRV IS Sh il 5 2 A0 “ B 0" (significant) , & [E¥:
BE AR T LAXS KA B 45 A T M FEAL, 38 EIHIE S5 1 ROV 2% 3 vl DAGE @ 78 J5 ok i S 14
S AR IR B RPN SR R, TERTIEN AR AT AR O IR
Pt B G RAEIR S AT NS 56 R S E T g R ;. “1587 PR aen e & A4
TEREF NSRS AT MG EAIA T “BOR—A787 PRUENTEIRBOR T E W H e =
] FAEAEA S O BE R o XT3 e T 2 B A FEAL “KE” BYRHIE

2010 4EMBE AR S, REBK A m kb B B E A AW IMEZF AR, ZE PR
KA [ FEERAT (National Australia Bank, DI fajFk NAB) J24% BRI (35 H AL 1 . B
AR KA — AT TR RIS T7 e — SRR, AT TZE SRR 25752 5) Fr g 3K
T ONAB B B, ) 3 E A 2 X R U s B A A R va, FREAE T NAB IRTEEE N FA
Al ——Z 4] (HomeSide) 583 515 A Ak AN ASE LGS HCARA GF 50 I 55 2 1 ) SABLAE B 07 R 110
AR FPERANS, BT NAB UEZR M B, &l 1 s a9, IsUE I 0h, B 9AT i
KT (1934 4538 5 1:)  (The Securities and Exchange Act of 1934, DL Ffaifk R GiE438 5
B)) 10 (b) ZFIE 20 (a) k. #E W FE0Kk, MRESEE (RIFRFIFHAMM)  (Federal
Rules of Civil Procedure) 4512 (b) (1) %, SEEMBR BA SUAFHAL, TR0 bRl 7
gt ok, R AEVR, Ay A CBRA FIE A LB T HATR “RBOR—AT AR,
B AE 56 R N AT R JF A i i R BB 3, RIS TR S A AU A 3@ 58 K
MIEBEAERS T — AP O J i 1) B e m vk B ke i,

HrR AN DR ds 1, YEBEAE VAT RG] R AR 20 1T S vk rh — I ok E ARSI, J
S0 F#ERE  (Presumption Against Extraterritoriality) . MRHEZIREN],  “BRAE E 2315 28 1 22 11
EREIR TR — B EA BANE IR, IR R B i 2 S E R 7 ©
RANEIN Ty, FHLET “HOER™ FRuefn “1587 bRk, e oOR B0 S e T LU T Ay 58
PEMIEANE BB 20, Rl 3ty [ 2o i AR SCIE R A 1 RSE iy w51 57 LK vl il
M7 O ORI, R QEFHFZES ) WA HRRES 10 (b) W RURSMEH
A 10 (b) FONRRIAMNE " ®

A, Hr-RANEAAE PR TR R RCR—AT AR, BiSL T — IR R . WA Y
“SHATH” ARME (Transaction test) , BIVERE Hds W W 3K s B 4T R 2 5 R A A SR RS Y,
B e W M 56 I [ NAIEZR A2 5 I iC AR, st n] A E S 2 A A7 MR 5 8% 10 (b) 5%
P [FmS, Br-RANEESERS, X— “ZEHAT 7 bRk n] LUk S 51 e 58 R IR 27 2k 3 HAb

Schoenbaum v. Firstbrook, 405 F. 2d 200 (C. A. 2 1968).

Leasco Data Processing Equip. Corp. v. Maxwell, 468 F.2d 1326 (C. A.2 1972).

lioba Lid. v. Lep Group PLC. , 54 F. 3d 118 (2d Cir. 1995).

See In re Nat’l Austl. Bank Secs. Litig. , No. 03 —6537, 2006 WL 3844465, at =8 (S. D. N. Y. Oct. 25, 2006).
See Morrison v. Nat’l Austl. Bank, 547 F.3d 167 (2d Cir. 2008).

Morrison v. National Australia Bank LTD. , 130 S. Ct. 2869 (U.S. 2010).

Morrison v. National Australia Bank LTD. , 130 S. Ct. 2869 (U.S. 2010).

Morrison v. National Australia Bank LTD. , 130 S. Ct. 2878, (U.S. 2010).
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FUES WA 5 L v

FHRRNHIREE RO AT E TEBRN, #—RINMAEMIERMN . 725 A H 1Y U
INEIEAVFIAZE (In re Vivendi Universal, S. A. Securities Litigation) W', FEEEE T A0 35 44 15 [E 4
PR B s w3 S [ | A P B AR ARL , R4 R I IR R AR A 2k S Bl A 18
TR, BRTEE GEHRZSE) H10 (b) M 20 (a) 5.2 xR, AKX
IEBEREH A FIE s B R T (IEIRAL S ) %510 (b) 55 (HRTERm % BeF 5 B AR S Atk
25, WINEREAI TR R E W, ASEE (EFESE) 4510 (b) FAEM THAb, 15
BT/RITEZE (In re Alstom SA Sec. Litig. ) W, 29w X kB | 75 ARRE AT T
5 X B /R T8 A A AR A IE SR AR R O R B 24 g DX ik g 35 Il 1 11 28 7 A A T
TIRRE S SRS AR A FIZE  (Plumbers’ Union Local No. 12 Pension Fund v. Swiss Reinsurance
co. , et al. ) Y PR SETNTZ (Quail Cruise Ship Management Lid. v. Agencia de Viagens CVC
Tur Limitada) \® CWEH2s% (Elliott Associates , et al. v. Porsche Automobil Holding SE, et al. ) \©
RIMIEAANFIZE (Absolute Activist Value Master Fund Ltd. v. Florian Homm, et al. ) O Jpfg % BFK
¥RAT7%E [ In re Royal Bank of Scotland ( RBS) Group PLC Securities Litigation ]® %%

B ARG SO L R ISR A A, I M I N A R AN O I, tedn, 7EJL
H K (OKVEH MBI HLR ) (Racketeer Influenced and Corrupt Organizations Act, fajfR RICO
Act) BYZELET, BRIRIEBEERIE S| 5 ARG A E A AN HA BN, PN E 26 [k e B =+
T HERL .

(=) SFRAZBGEFA

COME AR R W 1%) - (the Alien Tort Claims Act) % Wi (HME ANRAE)  (the
Alien Tort Statute) , JRARJEZEE 1789 4 (w)¥k:s) (Judiciary Act of 1789) F— 430, Jakwk
A (EEEI) 51350 4.0 ERE: (B MOy kBT S B XHRAUT S 3 1 A
il REFURAPIA VIR B AL, HEOZEAUT A b0 [ Bk 5858 Y [ PR 2k 29,7 kil il e —
HUUR T IE 200 4F, ELH) 1980 4F & AR MAERR NG (Filartiga v. Pena-Irala) A ¥ HAfE b€

(D Morrison v. National Australia Bank LTD. , 130 S. Ct. 2878, (U.S. 2010).

@ In re Vivendi Universal, S. A. Securities Litigation, 02 — CV —05571 (S. D. N. Y. Feb. 22, 2011).

® In re Alstom SA Sec. Litig. , No.03 Civ. 6595 (VM) (S.D.N. Y. (Sept. 13, 2010).

@  Plumbers’ Union Local No. 12 Pension Fund v. Swiss Reinsurance co. , et al. , No. 08 Civ. 1958 (JGK) (S.D.N.Y. Oct. 4,
2010).

® Quail Cruise Ship Management Ltd. v. Agencia de Viagens CVC Tur Limitada, No.09 — 23248 — CIV (S.D. Fla. Aug 6,

2010). BEIREE K AR BAREL ] T — s Fle, EIFAR R SELE TAR R M FIR G IR, TR IR L EAT R A

TEREEN, L2 GEHERLSE) 510 (b) ZKMZ %, See Quail Cruise Ships. Management Ltd. v. Agencia de

Viagens CVC. Tur Limitada, No. 10 = 14129 (11th Cir. July. 8, 2011).

Elliott Associates, et al. v. Porsche Automobil Holding SE, et al. , 10 Civ. 0532 (HB) (S.D.N. Y. Dec. 30, 2010).

Absolute Activist Value Master Fund Ltd. v. Florian Homm, et al. , 09 CV 08862 (S. D. N. Y. Dec. 22, 2010).

In re Royal Bank of Scotland (RBS) Group PLC Securities Litigation, 09 Civ. 300 (S. D.N. Y. Jan. 11, 2011).

See Cedeno, et al. v. Intech Group, Inc. , 09 Civ. 9716 (S.D.N. Y. Aug. 25, 2010); Norex Petroleum Limited v. Access

Industries, Inc. , et al. , No.07 —4553 —cv (2d Cir. Sept. 28, 2010).

28 U.S. C. § 1350.

©®oe
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R R RS U ILLUR, R T BRI S A, WHORE S (AP RS R
HAME AR BUNE RIS E A ] .2 2004 4, 56 RIBOR R B A T B AR R SR
K% (Sosa v. Alvarez-Machain)® FIPe 2 J5 , b E NARFCRIE RVA T BIAR 24 58U [0 AT) 98 1%
AR, JUHESCT AR RERAE AN ENRAGEURR A PE X — R, G4k A 4P DR T A
Z4o i, HILK LB EE SR % (Sarei et al v. Rio Tinto) ™ FIEE —IK MIEABE 7 W ILZE (Kiobel
v. Royal Duich Petroleum Co. )™ FIRZEFLIELFAHI, A4 ik (SMEARAGE) &M TAHNELA A,
Je W20t o RIS fie a3 e e 8 S 1307 L DL SR B 1 = T S

IS e S

wR U, O TR IR BRI B AR SRR, O [ 2 R RRAE . (MR
ALY TR © ZERE SR E H AR R, F 40l for 22 S50 A w2 H R B
b M RS T 3 S PR A AT O o SR AR COMELARABGE) ZORBES SRR

S IR INEBEIN Ny, 2w S I ik B S AR AL RE N ARG > 5 PrRide A B R P o ) 15T B
VLR VAR [E R 2 0] G ZR BRI, T2 WA~ 158 P B ALY b ) B o D A (]l o R A5 2
T AN, IR COMERAER) S5 AT sRAN R i 2 SR A A gt [, ©

W DVRGIUR T Tz B8 . 2011 47 JE A 8 ] 32 B o7 1A PO A4S S 0L 5 AR — SR 0 o B
URMFIREI . Br T LRERH R, b 55 Ll M BEAY H s i 2% (Flomo v. Firestone
Nat. Rubber Co. , LLC) \® FFAE HE P4 XK [l 35 B (9 JC 44 IR IR IR se AR 26 F 58 (Doe VIIT v. Exxon
Mobil Corp. ) FEEPUIR MILBERIBISF %58 (Aziz v. Alcolac, Inc. )V, TEFRIEIGERR T, S5-LiK W%
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SEC. 929Y. STUDY ON EXTRATERRITORIAL PRIVATE RIGHTS OF ACTION.

(a) IN GENERAL. —The Securities and Exchange Commission of the United States shall solicit public comment and

thereafter conduct a study to determine the extent to which private rights of action under the antifraud provisions of the Securities
and Exchange Act of 1934 (15 U. S. C. 78u -4) should be extended to cover—
(1) conduct within the United States that constitutes a significant step in the furtherance of the violation, even if the
securities transaction occurs outside the United States and involves only foreign investors; and
(2) conduct occurring outside the United States that has a foreseeable substantial effect within the United States.
(b) weeee
(¢) REPORT. —A report of the study shall be submitted and recommendations made to the Committee on Banking,
Housing, and Urban Affairs of the Senate and the Committee on Financial Services of the House not later than 18 months after
the date of enactment of this Act.
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In re China Life Securities Litigation, 04 CIVIL 2112 (TPG).
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The Contraction of the Extraterritorial Jurisdiction of U. S. Federal

Courts and Its Implications
Du Tao

Abstract; In recent years, with the deepening of the economic crisis in the United States, the conservatism
has recoveried in the U. S. society. The conservatism in the U. S. Federal Courts is also on the rise. In the
area of foreign-related civil actions, the federal courts begins to draw back its long-arm jurisdiction. In
2011, the Supreme Court strictly interpreted the personal jurisdiction in the Goodyear case and the Mclntyre
case and rejected the general jurisdiction and special jurisdiction over the foreign companies. In the Morrison
case in 2010, the Supreme Court also overruled the long-standing “conducts and effects” test and rejected
the jurisdiction of U.S. courts in the securities infringement litigation against a foreign company. The
contraction of the court’s jurisdiction in the United States is a reflection of the resurrection of the American
judicial conservatism, but it does not mean that the U. S. courts therefore become a paper tiger. Chinese
enterprises should be vigilant about the extraterritorial jurisdiction of the U. S. courts.

Keywords: Long-Arm Jurisdiction, Extraterritorial Jurisdiction, Presumption Against Extraterritoriality,

International Civil Litigation
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