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L FIEIFE S

— BRBEMEFRFAEE L

SHTLAEAR L, 2013—2014 4852 9 W [ PRAATE PTIR B A, 58— [ PR LR 1 T AR 22
A FRAZEWHET, BARIE U & B HSURR A R AU LAEIR 28, (HIXIF AR U FE PR AL
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BEAh, M T R R A FE BRRA RS 2 S R &, T R BORR E AT 55 i 2 i 17 JH T 22 A1
o PRI, B e R B 2 R S A A

R 7R )Z B Sk Z A, B G A FE PR AN AR R 2D R R . 2T RSB [ B L vk
SRR SO T [ 2 ), A A = Z AR SR, R FE BRAAREATS SR o 4% A
S E AR R Y B 1T SO A 5 ) B PR Ak 2 0L

(—) (BREH>F4) 69T

i1 T S TCRT GBI T FE AL oM , 5 R B ™ ) 7 R B Al 0 el g T 1 g B O o BRI 22
2 (DUFRRRZH4) T2012 412 12 HIER$E3E T — 0 vl , @ F = 3w i 2 i 25
(UR AR 2) XF 2000 4FA O TR 7 1955 2000/1346 5 441) @ (LAF faifx (BR R %
PR ) BATIELT, RIS T —OHEIT RS O WIS T 2013 4R 6 AN 12 H 435264 T
Fitiesr, W T —RIMEIT TAEMNE, 2014 4£ 2 J, BRI DUR B 28000 —Bedad 1)
B TE R, 2014 426 H, FREAFESE S 5355w (Justice Council) WALHE T 1%
WHEIESE, JES T ABE S, BRI Sy . W R 25 R IR 2 D o s AR S vy, 4P IUTE
2014 4E R Z Bk B — TR 4 SCAS MR 4 R B 2 kA B N R 55wl o 1 SOAS, BB IE SR 1Y)
HRRE N 738 R S Sl ™ iR MAGaR , N SETERTII I 2 5 fapL, Rk ir & ar, HRERA
WEE R i/ R P B R AL 2 . BIER EEAAHE LR 2

L

BIESEY R T IR A G ARG [, Rl G2 (hybrid proceedings) . )™ Bij #£ /¥ ( pre-
insolvency proceedings) FIii 55 iR T MR ATLP @ S THIEWR I, B IERAER R A hE
15028 T TR R o 25 i 0t ERR Ir Sl iY S i 08 2 A5 ml LA B AT 9 R B sgevh i ) 245 Y
FPGHE . S T &R, R S GE i R LA R I SR T E BT

@ Report from the Commission to the European Parliament, the Council and the European Economic and Social Committee on the
Application of Council Regulation (EC) No 1346/2000 of 29 May 2000 on Insolvency Proceedings, Strasbourg, 12.12.2012,
COM (2012) 743 Final.

@ Council Regulation (EC) No 1346,/2000 of 29 May 2000 on insolvency proceedings, OJ L 160, 30.6.2000, p. 1.

@ European Commission, Proposal for a Regulation of the European Parliament and of the Council Amending Council Regulation
(EC) No 13462000 on Insolvency Proceedings, COM (2012) 744 Final.

@ WKHEBICA 2D 15 A R0UE E R A TRy SR G Y .
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AN F B R P I R R SR o (LR AR AR L I A 1925 B R X2 SR 5 [ PO A B
EBATRAERAL . NI, EIESASE 10 2800 T —3k, UE di B i R e e i e T A AR

3. WTEICH

EIE SR B S ™ B0, A R B0 A8 B 5 B 7 LUBIE I F il i Bk
EL TR (European e-Justice Portal) BEAT/AA, DATTfEAHC S AN [FEXFME
S ENNE BRI HRE R, R OE S E D ABOEIE T . ), BRI T AR
S T/ S E Y YV E DY o A N A RN EFSY DA S R PO A EYSEOEINE G/
TSN 24T

4. LAY

PRARSSME IE S eV TR B v BT A BN ) 25 5 i) A AR Bt — TRV, R IETE
FEREF PRI R P — AR R BT AR LA AL Z %R e, WA T B b s ™
e o N T AR HTT AR AR, BIESERICT —Mfrip 5 58, BEORIZIUR TR WA H 25U
Nt . BT SROR B T 75— 5 IR A A e B s 1 7= A e R AR

5. A VAR AR (]

IR BA T BB A R 3 e =), RIVBE X2 I AR AT P A B — 5 Wl R 2 B I ) — Tl
FEFF o AEREA RO M5 A RO ey Z 8], WA — S EHLHI R AT B LAE A 1 X 4t
PN EI R X SR, B IE SRR ST — A VBT X 2w AR AT RS 4 B AL LA
SRAIL B SR BN Z MRS, BIEREME, TEBIERAERS 25, HBiEMEE R &
XHZ P RBLS A SR ST Al AR B, AT RIS B AT 1T

(=) (£ TFARZAGNERFRIP G EH))

RREAZE D122 T 2011 4R 5 ] 18 HARZE T — 3 (OC TAHEACA RS MY A5 (B58) ) Y
2013 46 A 12 H, BRI 20l it Tigmiacdi, 2015 4 1 A 11 Bk, &G ERRFH S
A i R B P A28 %R B ) KA E R B N DRI SR AR A T O B 2 B R LI R

R LA BB ] [ A i R A A RS R B . Pl RS R AP R, R AR IR B RE 5 )
1A% EE PIRRERY S, ROAFEWRER G, L, 5Tt Easz . ik
EH BB EE TS RERYREIEZ T 5@ #5254

T AR PR A s X 52 3 3 DR AP, A A AR R I 51 2 TR B AR A R PRA T Xe T7 1 ¢
R R F R . Sy B, &BIRUE, &P AT LLHIEA LY R R — ik 13
(certificate) , JCHPTREIPRIHEN, LA B3 AR IME AR A PHAT IR 1 . A
PR Y R PRt s n] LA A Sh7e HoAth i 5 AR 2R FIAT, R e R A REOR IR 00 T
Al LA S TR AN S AT o I 2% 40 308 T B S AR ) DR AP 8, 0 T R = 4 ) O 3 4

@ Proposal for a Regulation of the European Parliament and of the Council on Mutual Recognition of Protection Measures in Civil
Matters, COM,/2011/0276 final.
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B, WIEH] 2011 4F 12 7 13 Hi@ ik oWl 2 fs g2 O FRRM R 78 2 ) . © %I04
BT 2015 4E 1 H 11 HEAL 25 E Ak o

(=) BRENK P k2 442 7 51

N T REXERM 155 FEALT 5T AL ESs 1S B A2, 2014 44 7 15 HAIS H 13 H KM
WM B o5 T (O 0 B Ry 4 U S 5 fo1 5538 2 1 6 52 WM Tk 12 R 25 R P Y
ZM) @ I ARGIRE N 2017 4 1 18 HARTE RS [ AL 22 A A R A B B . ik
64 H 5 FUR BT RES 61 55 AR F (R A RE EHCR I A AN o A AATIOR 23 id 4%
J B [ [ R IR AR AT — A R e AR (O T IR S A BRI RN 5 A7 19 2%
@) (LA fafR (A2 ap 1)) REEANTT,

(v9) (BIEAa] F R ERmE A Ap) EREANT X

2010 4512 H 20 HERS @ T CR SRR b s A B @ (Z & BB T 7 %
W, P —IF 6 JAE 14 S5 E Z AR (G302 e RIS . PRomAE . 8 POt .
RORA ., PIAET . SRR RIFR], DEAL . EHR], HAEST . PO ET) . R
b, AR, HAWAL S EA I R R G A5 . 2014 4E 5 22 HAR, A HIHE 7 B 56 AR L
A MK T 2015 4F 7 F 25 HE@E A%,

(&) FriE ey 7RIk

2010 47, BREMAZ R kAT T —r (O xd 2 RO E ¢ 32 3 e b ST B il i sh AR A
IR H) o 2013 4F 4 H 24 |, W2 Roidliad 7 —I0 (& T 76 W T 1 Y fif fe A gt
D SCHIHESZ UAEHE 2 RFVE . A i IE R IF B 1T 4 1024/2012 5 250 ) 26 45 Y 12 180) @ 2014 4 2
4 H, B eRIGE NS T XHZI R B IESR ©

TLAE 1987 4F, WAL T — 300 T B R R 5L Z B2 SCMER A2, © R %A
AR 6 DEGAE, NItk —EBA R HT, BN E A RZ B 0sh H g0 %, &K
A KLY 1200 T3 WA B OT [ 28 ROA 16 e HA R B2 [ BN o O T PR B 26 J [ A9 24 RAUH, 7 244
A FE Z R B ARGARS 7430 R oMb S, ASCHIAME A TEMMERaSEd =

@ Directive 2011/99/Eu, OJ L 338, 21.12.2011, pp.2 -18.

@ Regulation (EU) No 65572014 of the European Parliament and of the Council of 15 May 2014 Establishing a European Account
Preservation Order Procedure to Facilitate Cross-Border Debt Recovery in Civil and CommercialMatters.

® ZWHEEHE. (B (EIEMFRI LG MAGD AP, & (EFREIT) 2014 4555 3 15, 45 94 -105 5,

@ Proposal for a Regulation of the European Parliament and of the Council on Promoting the Free Movement of Citizens and
Businesses by Simplifying the Acceptance of Certain Public Documents in the European Union and Amending Regulation (EU)
No 1024/2012.

® European Parliament legislative Resolution of 4 February 2014 on the Proposal for a Regulation of the European Parliament and of
the Council on Promoting the Free Movement of Citizens and Businesses by Simplifying the Acceptance of Certain Public
Documents in the European Union and Amending Regulation (EU) No 1024,2012 (COM (2013) 0228 - C7 -0111/2013 -
2013/0119 (COD)).

© Brussels Convention Abolishing the Legalisation of Documents Between the Member States of the European Communities on 25

May 1987.
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IETLEABIFEOR . N SxX— H Y, %GR 2012 45 10 7 25 HERW &G VE g il
Gifa BARZRT (IMI) S i B3 1 22 (804 00 4 A AT B AR . RIS, 24001l S 1 RV
I A 388 FH 45 o B 003 S 09 2230 75 OB RS SOOAS o I SRRt SO0 AR B s il e, (HE
114528 B B3 AU 1Y) 2 SCHAT Rl Sk AU

7%) BR D BRIFINAR B e S AT AR B 09154T

2007 47 H 11 H, BRUNSC AR PR 2 il 7 (OO0 T8 7 B /INVEUR VA B e A IR o
861/2007 45 H)  (LAFMEIAR C/ANEVRIAZM]) ) o2 i 2 BB T — WK 48— B/ NATR A 1]
JE, 2009 4F 1 A 1 HEIERERL, &0 TARMAEE 2000 BRI/ NVSIRIR . B AR/ INETRE P
(4 21 23 fifp DR S BB A BRI 2% [ mD IS, ORHESD 1 I 2% [ ) R mlvk S PR T

MRIEZ AP 21 4%, BREIFRSE 7R 2014 45 1 1 H i 1) BN IS $ 52— T SI% 25 9 92 it
ORISR, ACHIZAR IR B0, FEE S, UM in s T p &5 fapl,
S/ VRV e SURIE I o AR SRR, AR T RS BTURIA RO B AN (8], (RS
BT SE R INEUR A T EETI AR R A R, ARZ S AR RGBTy, ARAIAM AL %
JEEAL R — Sy, LA AR RS VR R R, RIAPRA R I ELAUR TS 5521 %y, %7
F 09 3% AN TR AT SR K i, URIA TR P B Z B RE , IR P AR BORZ AN RE S S AU EAR BE A5
AORHIE SRS . 2013 4%, BRERZR B fe (BRI R4 ) 4R B S0 26 ) BEA T 1T LUAR R 15 856
KLy ik

535, 2006 AERRYNIL 2 BB AL T —ASB SO O AR . e
T REHIFIA A RS ER B ILR B BE B R MR TRIA A . bR T PHE, A RBRER A A [ 3
RN T ZRRFY o RIS 5 [ S A ] UE AR Sy AT, Homs Tt — el i il o %2561 F
2008 4 12 H 12 HAERL, %88 R B HEAS JEARUR A 7 — B J 5% I 22 I 9 5 T e iUt 14 g AL i i ot
AR Wz, AEBAARER AT — D7, SRl Mgl A RRIEFE, JfFE

@ Regulation (EU) No 1024/2012 of the European Parliament and of the Council of 25 October 2012 on Administrative
Cooperation through the Internal Market Information System and Repealing Commission Decision 2008/49/EC ( the IMI
Regulation) .

@ Regulation (EC) No 861,/2007 Concerning Establishing a European Small Claims Procedure.

@ Commission Communication to the European Parliament the Council, the Economic and Social Committee and the Committee of
the Regions on a EU Citizenship Report, EU Citizens: Your Rights, Your Future", COM (2013) 269 final, pp. 15 —16.

@ Regulation (EC) No 1896/2006 of the European Parliament and of the Council of 12 December 2006 Creating a European

order for Payment Procedure.

- 67 -



(EPREMRY 2015 F£5 1 4

HT s NIEGRINE RIS . IR 155 NIESUEBE, SO ORRFF A ShA&as, RIFFH AL
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101, HATHE—LPITIES (Exequatur) o %8P AR SR AR, B0 7 AN 15 AT o] BE iy 5
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2013 4F 11 A 19 H, BREZ i 2dlid 17 —T0e BT/ IR IA TR 25 1R SO R 17 45 1Y
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PILE SRR S S AAE . B —, B/ NEIRARE T I AT AR A9 52 = 21 10000 BRoT; 2
T PR TEESEEMFRN L SR =, 8 T i il SNiE i SE0, BORIE B s T 2
W G AE AR E I T Bt AT SR WP IEABGIE s S50, RRABERIA P HIBCE T — A dRe e BR A0
(35 BRIL) 5 57N, FEYRIA B SO Tr i fap AU AH G F-22

() BRB5H T EFAREAY

Lo sF (OMSGERPRIERE A 2)

2014 4F 1 A 30 H, BRBEZE R 2xilad 17—, ZORICE DIRCE /9 5 iy f i oF (st
PREBEAZY) . FAE2009 4E4 H 1 H, BREBMEE TZMAY, —BRRBHMEZAY, ZAY
BB A R (AR e R AT A2, A RTE A S P AR A 2Y) o WCRHLHER A 294 B T #E
I YNAL T IEFEE &7-5

BRERHLHEE S (PIBGERPEERE A 20) Jats T RE™ IR A S (G JER A0 1) ZE e
A, (AE 2R A0 1) FFEAE R TARRCE BB [ . Aad 2012 4R ad i (A 8 287K 2 41 1
(1)) Skl sf (MMGREEREAZ) MZSAE TIBIT. ik, — BRI eI
TNy, REARAE DB PRI B A AR TT T, RS0 ER E] 22 ) LA % R S e 7 ] 5 9 i 7 [l 22 1]
AR 23 T — 2

Md (OIVBGERPREBEAZT) 5526 255 (6) FOE 1iZA A HAB XL 2 Z (0] 1) K5 -
AN LRI AN Y427 W IX A5 — ARG AE ], AN HAEAR R Z Rz
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a) ARAT—J7 4F ARG 2 e R, HAZ40 29 N Rz X B — AR 2 2R R B [

b) W Rz X IR U — A 2 SRR T 22 ] B9 R ) AN B R AT
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@ Proposal for a Regulation of the European Parliament and of the Council Amending Regulation (EC) No 861/2007 of the
European Parliament and the Council of 11 July 2007 Establishing a European Small Claims Procedure and Regulation (EC)
No 1896/2006 of the European Parliament and of the Council of 12 December 2006 Creating a European order for Payment
Procedure’, COM (2013) 794 Final.

@ Opinion of the European Economic and Social Committee on the “Proposal for a Regulation of the European Parliament and of
the Council Amending Regulation (EC) No 861/2007 of the European Parliament and the Council of 11 July 2007 Establishing
a European Small Claims Procedure and Regulation (EC) No 1896/2006 of the European Parliament and of the Council of 12
December 2006 Creating a European Order for Payment Procedure’, COM (2013) 794 Final —2013/0403 (COD), 2014/C
226/08.

® Proposal for a COUNCIL DECISION on the Approval, on behalf of the European Union, of the Hague Convention of 30 June
2005 on Choice of Court Agreements, COM (2014) 46 Final.
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2. 9 (CRTHEPRIBRILE PSR P AHAE AR BRI A A 29)

2014 4F4 A 10 H, BEREEZHE T 2007 4F 11 A 23 B9 O T EPRMBRILE TR 5
HAWE K BEHR IR A L) L 2014 4E8 A 1 H, HAIEATER B R G E AR (FFHEBRSN) o %
N HBTR SR AR A FR LR B IR S ve 2 tehh, W il F (Pids 55
EHSEHBOE ), JFT 2013 4E 8 J1 1 HEFERR 5T B A0 (PHE RS ERRAD) o

— EXEEBRFAERIESRELE

201341 A = 12 A, EEhREROIAESCGE EATB 7 S . 48 75 52 )2 18
(Symeonides) G, fE Westlaw /0AiAY 2013 AFJE sk FIGTRLIA F) 5419 11 (A5
TEBEH BAO M), L 2012 AEEERE N T TR % AR HOCHE H b B S e B [ PR R
Pk, JEHESHEARNEM.

(—) HRBEFFHGHN

I DI 55 e 123 B PO AN SREARFUR AT A8 B 2 A W1 %8 (M/S Bremen v. Zapata Off-Shore Co. )® Fl
SRS AN Al REF R 2 (Carnival Cruise Lines, Inc. v. Shute)® 22 )5, 36 FE & 9B FO2: Be UL M
AR 22 P e XoF AR5 2k g 1B % 25 110 285 B2 R O A o, L A I A 0 T 0w %% o 2013 4F 1948
FHRRURIE T A F % (Petersen v. Boeing Co. )® v, S| SRR R by X 7k B & A — U 45 [7)
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@ The Hague Convention of 23 November 2007 on the International Recovery of Child Support and Other Forms of Family
Maintenance.

@ ZULPUE - C- WUl CoETRRERERE (2013) 0 55 27 YAREELAR) , ARG, #HUREE T4 . (RFEe

A 5556 45, IR AL 2014 A, 5 498 1T,

407 U.S. 1 (1972).

499 U.S.585 (1991).

® 715 F.3d 276 (9th Cir. 2013).

® @
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SN, HIKIEBEAIRTE A WTIE S B A0 T, ARE (BB REEURRN) 55 12 (b)
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EIRA FEP UG SR, SRR — IS B AR, BINZIE B PR AR FOR S 0] T I T Xk
BEAESA WA oL T 3R, Ja T A AL SR AR EOR %5, IR n i
DIEBEAEATIXARMWTIES LMERI A . (1) IEF0EE IRVESCNIE S FBOTA; (2) RR7EL
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130, ML T — TSR PR AR N 1 B B A5 FOF LS i T I R R AR ML SO,
“BRAEZ BIMIESF R 1 B IR AR R MO RS REIURA)S,
I B E R R VRl i DU Ik o RO P bk, il 65 D BURE BHRURF AU I 0k,
ZIEEE (LIRS B o B IR R AR MR Sk, BOREBEA AR RS, 251kl Tl 4
PR RIE RPN Z SMEERAT AT RN o IEBEVR BRI, WEVE TR EAIIETT A Rl AR 4
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@ 715 F.3d 276, 281 (9th Cir. 2013).

@ EBERIEE L, AR X B A IR AR LT, Bl s A R A 5 RS W RAGE R, X ERE ZIERIEA
AT A R ERE . A RAER A B R AT R Bk PR A KE B, S W In re Brown, _ S. W.3d_ 2013 WL 6115855
(Tex. App. Nov. 21, 2013) , 5 KEA PATEBE R 5 X R M E 1S W Lapolla Indus. , Inc. v. Hess, 750 S. E.2d 467
(Ga. Ct. App. 2013) (%A [ A, & — I o B 407 1 36 B R AR ME R AR LA B2 S Ml 258 1 B, X BRSO IS M ik A A
B, AR T AR WM A JEEOR) .

Nat’l Indus. Grp. (Holding) v. Carlyle Inv. Mgmit. LLC', 67 A.3d 373 (Del. 2013).

2013 4F B HoAb A H AR ) e S 2242 W, In re Harris Corp. , 2013 WL 1190238 ( Tex. App. Mar. 20, 2013 ) ; Brand:
v. MillerCoors, LLC, 993 N. E.2d 116 (Ill. App. Ct. 2013) ; Salehpour v. Just A Buck Licensing, Inc. , 2013 WL 5533113
(Ohio Ct. App. Oct. 7, 2013) ; In re Emex Holdings L. L. C. , 2013 WL 1683614 (Tex. App. Apr. 18, 2013), application for
mandamus filed (May 20, 2013) . 53 —2Z 0 rh, REIAHIEBEEREZZON ST, b2 ITEREn kb 5 4 F A
BRI L AW AR R, 5 W Dunlap v. Starz Home Entm’t, LLC, 2013 WL 2470080 ( Cal. Ct. App. June 10, 2013)
(unpublished/noncitable) , as modified (June 12, 2013), review denied (Sept. 18, 2013) ., H—EE M, —IEkpEE
BRI R — 0 & W2 5 — &R, ZARBN AR S Espresso Disposition Corp. I v. Santana Sales
& Mktg. Grp. , Inc. , 105 So.3d 592 (Fla. Dist. Ct. App. 2013) ,,

® Nat'l Indus. Grp. (Holding) v. Carlyle Inv. Mgmt. LLC, 67 A.3d 373, 377 (Del. 2013).
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WIRFNE LML, IR MNERE “ FFA A TR R RV T A P SRR L AR HE” o LB
MESEIN Ty, BT SRR G PR AR PRt 2 A, iRBE e 25 a0 M PR T, AR S A AR X L8
BISMEIE , 1 E BRALL A SO B A T AR 4 O

(=) RHAAZER R

ANTT AR B IR — T AR B SRR, BMEFEARA IR S F T, ARREBEt i AE 2
PRI R . ERMRR TR 28 BERA RIS (Cortez v. Palace Resorts, Ins. )® F1& BRI 52
[EIPRA RS (McLane v. Marriott Intern. , Inc. )® w1, R K S [ 4 R AE A R B RO 2 4% 3
TR AVRAUGES . BT—ZF, % BRI % Be LAAS J5 ik e S5O0 o eh 32 1] 1 D RO
PR R U A AR R PR e R O It AN 2 b 2 LN i B o A6 2 LR M e e VR e A AR TR
e, AR “BRAERE R A S A ER, SR SRR IR AN A B R E @

i PR T S EPRA R % (DiFederico v. Marrion Intl. , Inc. )® j&—i L E ASEINE B
R 32 SR M A LR RAGRIR It 2 S [ [ 55 e ) — 3 56 [ A RN ey Py it , 4 (360 g 7
L2 S8y 2 AP 7 5 L P S0 I K 2R A — R 32 ST R AT, T I i — S L SR T AR 1 22
BANGE . R EZR A T — 1 S W PR B 0 B2 R IR, F5kpl it xd T
rhr B CLPEP O 1 28 A S8 e SCRCAUE R R RESR AL R 08 10 22 2 . — T L B RHs AN T 1 32 B Ji
WU ] 7 R I SRR A N AR H PR AT, (EAE DU IR B B 1R EE, A R
Jit ) 3 4 EUA AT TR B X B 3t A1 P R B 3t 1 o0 J o8 FR R ) L], T X e e )
SRR R B BARAAAAAERS, A REBHEER "

ViR IRYRILBE R A IS8 ( Siegel v. Global Hyatt Corp. )® 5l 3% 1 HLRL 58 A7 JE UL = 52 A0
T, (HRARAPIAE . 762 BT s i U I K A A — S R 28 i S 1 1 52 3 8 R el
LT W PR 2205 7 1) S T A e PR v 7 2 v EL R VR o o St 2R LR SR T REAY AN R 2
AAET, VUM R B RUE AN E R E A IR — 8RB, AT7 (85 Be I U 64 B A7 A H) 55 1
O ) £ AR 6] T 5 R WA ) T A 29 Bk Beein, 1 H 8k et 4E Ry 1T IZE

(=) P EBATH By Bl £ SAZ AT

Hh R AR 7 S B0 g 1 i — 2R 90 TR L G 370 28 2 el S PR I 2 e O S84 o ISR I T L Bl i 3H
Pl 22 35 R RIS T 32 SO0 LA @S St 2 iy, A A B 652 3 3 el RS T 7 56 [ 95 e
B b EARAT IR G URA . o, (URZZURTP ERATES (Wuliz v. BOC) JEAE %
Bedeie, R B R UR R ERATER (Elmaliach v. BOC) WIEA LML BE i T, MR
BRI R T 45

Nat'l Indus. Grp. (Holding) v. Carlyle Inv. Mgmi. LLC, 67 A.3d 373, 387 (Del.2013).
123 So.3d 1085 (Fla.2013), reh’g denied (Oect. 1, 2013).

_ F. App’x_ 2013 WL 6482012 (11th Cir. 2013).

123 So.3d 1085, 1096 (Fla.2013), reh’g denied (Oct. 1, 2013).

714 F.3d 796 (4th Cir. 2013).

2013 1L App (1st) 112832 — U (Ill. App. 1st Dist. Sept. 26, 2013).
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1. SR I B k48 0t e

2013 4E9 H 17 H, A28k be L URBEEr X SR 5 BRI v EARAT RAE T — Tk ke,
YeRF TAILY S EEBET 2011 457 H 8 HiwEkdke, BMT d EERATHE H A boae Y iz R KA E
PRAM: DRI B5—, N id A A MRS R LSk S5, A kR,

X PR AR, i EakiE A, sl 1968 4 (IREFHEAGE) 45 35 &H
5536 ZHER I RAREC UUKLLAS] (RFEGE) 5 63 FHE T RILE X555, IR
HIRFERR, R T A (RZE) H4 FAMUGH] Oilk) 55 145 50155 148 LI LI
H CEBGE) 4585 5. HHEARATIN Tk E A LMk, MRIEALMER, “HATIE A m AR
RIS, PRI Z A AR E” 2 2011 427 A7 H, A& EpIEE R
Je5i (Barbara R. Kapnick) FE—M#HHE T Al ML, (HIEIFAR R P EERA TR, 1
SENH T EARAT W ANZ K A AT ik (Shurafa) 5 RWMIHZUF OCHK, (A FARITAG IR 4k SL
] AR HEAR 55, PRI R Y AR AR A ST AT

AL L VFRE IS S (Feinman) (RE7E LRSS, OB TR 8wk B b A 2 M
DR, s T RSN, RS E R T AN RO T AR A R . OF
S EESRIAARZ I LA E R Z AR RSP oE, RS 2R R 25 204 7 K i
S ) JPC A FH A — 6] R b X 1) SR T

g T R B E A S B A BB VIR, W ZEZEW AR B—, £
PERTY ROBREeE 25 05 5 55, AT iR E RO B 0 LS AR S AT RR B TN kA
Mo, FTEBihHE B RTINS RIEA LM ok, 2R RS AR AT R Mk,
WERE R AN, KO RAUT R M0 T 85 R P AT A e KR 25 o S8 i B85 1T
R A A2 45 A SR — BN, TR A R A Mk R A AR A T R M

AR, gL SR T =AEE . EEAL ., DEsiFhE, = r R A %4 A AR
IR . SFSIRE N TR ESR BT ROMHIIEE R (R G ERARIE U R, s
R ERAT . R TEIIR 25 A 29 5g XL BE A o 1 2138 5 A7 o s e B b A A, (H2
PSR EINNARLE R UAZMIR GRS, I HFRRAF BN rE X IEBE S . o8 2k E R
Rl hy, Ja I A ML R R K R AR A B B KR 4 o DRLIG, AR 52 73d FH DA 68,37 1)
o P2 EERE T R ERATA AT R E BPRE, A E HI DL @SR AN S A M
INIEEOR . EIAN, P EBAT RGO LIRS R A LM X R — T A S 3R, BARAT
AXFAER P18 = R AR Z AR E 5T, MR, RITIR AR R IEE T3, SRS
IO T SF R R B R A ST . IREARH, R ESEHE, PRI AEREREK, &
RT LS (RFREGE) 563 4.

X AR, B EARA TR AT L B URE, SR & T LA W, R ERATIAR
HESAZEAELRERER, S ERRZEERAT ARG TrhESE RN, Kt 25k
B BEAGEA T, N ERBEH L, R E N, A SAZ WA BRI S ABR, mH

@© Elmaliach v. Bank of China Lid. , 971 N. Y. S.2d 504 (N. Y. App. Div. 2013).
@  Licci v. American Express Bank Lid. , 704 F Supp 2d 410 (S. D. N. Y. 2010).
® Licci v. Am. Express Bank Lid. , 704 F. Supp. 2d 403, 409 (S.D.N.Y.2010).
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TR AR, BEREREIRRERE I T eh A THE R P IE BRI 55 TR, 5B ek
T E] T e R TR

SR T AR A LS R T 4, TR AR 4R b 1 VR R AR T A
A I B AR B T A T A0 4 P2 8 M VPG SRS . 4012455
A L URBERISES i R RO WL AR 4 TE B, A T 2 RO T AR ()
PR FT 19 B SCR T BRI 7, TE R e B BT 244 o ST AT R 75 L 26 UL 1) 2
TELIG B A . SRR A A 1, WU T 6 51 e 2 S 24

2. MR IGHiEI

iR 2 SRR TS B R R R | R R — 2 i B T, e e
[RARAT , VRIS, R, AR 2 5 o 20 X X 5 o g,

VR YR LT BRE  BK DL I, RS e I RS O {0
T, ML (Scheindlin) 6 J: 9T L @I, J5 A HE 25 5 1 A A I S
TR, WL AR R A e, B, IR, XS G RO R
T 28RS, R, R T IR AL LRoHEE . (U2, JRUSBAIR SR IR (524
) (ATA) FRUREEIESR . IR 1R S, B P AT A M G4 45 o 4
757 o RS 2 ) S 53 B o FELARA T P 2 1 R 5, G R 7 LG
BT | WTRESE SRR A KBS %, rh RTINS e, JR5C ik
B EREEAL, 2013 455 1 H, S O3 AR TR TR 1k
i

2013 466 1 30 H, o AT 102 56106505 = A LA 6 SRR R (Hapoalim) $47, %
SRR PRI A e 5 e, R TR PR 74150 L o B 28 2 S P
LU RAT 5 DA S B2 ) 05T T, eh AT v A R A TR AR R 9 F 2
SEE RS« (BB T A LB R T 528 X119 4 T 3E 55 e e
| IR AT R L SO A 5 B 5 e [ 0BT A X1 S
M5 P EBRAT K, W R ARAT B0 E ST T8 P AR AT A E T T, 1A )
FUBRATI , 295F T 2 SEOZAAT DI GO T RE S SO A A T 2014
213 H, R E A, BT SR RO, SRR, P
T RUFER: Bde, WARIBVRATIOVER A T AR S 6 R, 0K, MAUEAR i oM
B, PR LTI E e~ RS 4 IO 14 T B BGE R %=, S A
R LA | 1L IR O35

2004 457 H 20 H, B ST, SER T B S BOR 6 2 B SR AR Y TSI,
T4 BT GO 2 B B3R, TR, WA B B FE U] 61 3 B 6 B i
I U0 el ST T | R4 0058 5 o RO o 61700 M 21 5 R 95 177
HHEATACH . B TIBREIAY | X4 B R B0 T LS A B R S B, o fi T
LTI RIS G, ST T BB RIRIARUINY 55 45 S BB 55 T L6 3 Y i
R AR EIUBRA BB T S, B e SR BT B Bt AT H ST

@ Wuliz et al v. Bank of China Limited, Doc.261, May 1, 2013.
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RPN ZROERMAAR S ZRESARKIS H o Joigtnfr, AT, GRSz B R R E R
%4, (HGHE—P5E . BIRTRERATIEA LB TSI, (BRARGEET R I - T P
JUN R SR AT AR A T L@, SR T e Y R IR BORL AT AR M AP [ AL 513K
Wo SEHEE R iRAT 3 HUZ SR IR 225 1 R 5 v E ML (81 2 8] B Ao

(w) (SFEAZRGE) Finth 3 LR

AR, CAMNEAGRALE:) (Alien Tort Statutes) PFRiA—EZ—N) R RERYIE L, 2013 4F 4
A 17 B, Bt B IR 25 m 22 A /A F % (Kiobel v. Royal Dutch Petroleum Co. ) fE
WA, eRE T IR R BE A FIPRAE RV Ak, B I Ik B A S e DA S WA
I PR A A A A A B R R VAT SR A, 2 (R fi i I B A DR VA o A b A4 ) R ) £
R — A GMEARBGE) BRHEAANE RO Mz, fskpeigs| T H
TEBE R ARFIRK A [ R ARATZE (Morrison v. Nat'l Austl. Bank Lid. )® W5l Afy RIS AMNE
#EE” (presumption against extraterritoriality) Fifs, AN (HME ALY ASEAEBINE R .

HRNEZE, AR E LARR A BT COPEARRGE) BohE RS | Bk
FIZ UREUR N A 7% (Balintulo v. Daimler AG)® 12— (HMEANRALE) R0F, ek
IR 25 ) B 3 W) R AU AR T i S 1S, e — Sl SR Se [ a wl o JEEE S| T B DTSk e K
5 —BERAR L R ATEFHE (Breyer) JOUEBEMPMAEIL AT, FikH BIVRIFEA 562
GMEANRRGE)Y &, PObgeE e E ERE “w A2 LEBRA “BEUR™ LA R
A R O

o Rk BRIl TiZOW A, FE R BB SRIBCT A B ISR B R AR R, (HiZW
SMIEARMREZHCE I B A © ZHCEIWAT “ IR UL 10 [ R X T 52 A 4 e HoA
TR, T HZECE WA ESRVFAESR WA E)” 2 E WU RS W E D R R K ]
BRI, HRIGERM—M “BIZL” M7 (bright-line test) , “ A EH (FE AR
B EEIRE R R A TR AN T AR VRIA T o AR S il 2P IR ] T COME RAGE) A
i s )

(&) EFZF0RINE A

T B AR FBOR A W [ BARAT A O, SEIRIEA e PR B AR A BT i 1 S sk a i At s
1934 45 (UEZRAC k) %5 10 (b)) ZRHYROBVE 2% 3 i s sl S BRI BR 2 fEAS M B0 Bk 2%
(58 5 FIAEA M 0o AR S 5y FIIE SR B 52 5 ™ @ G —HIPeAf Bl T 26 1112 B 40 47k SR i < 34

Kiobel v. Royal Duich Petroleum Co. , 133 S. Ct. 1659, 185 L. Ed. 2d 671 (2013).
Kiobel v. Royal Duich Petroleum Co. , 621 F.3d 111, 138 (2d Cir.2010).

130 S. Ct. 2869 (U. S.2010).

727 F.3d 174 (2d Cir. 2013).

727 F.3d 174, 189 (2d Cir.2013).

727 F.3d 174, 189 (2d Cir. 2013).

727 F.3d 174, 190 (2d Cir.2013).

130 S. Ct. 2869 (U. S.2010).

130 S. Ct. 2869, 2884 (U.S.2010).
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RETR” b, B BRI T 5% B Bk 58 AMIE 7 VR S0 A A AL . (ER 7R 52 B AR 28 M) T
VRIS ANE] 24 /N, SEREIFE 2 07E 2010 426 A 25 H B4R S G039 el 1 (21— 25
ROREBCE I A R (LUTRIRR (b2 5iuk)) U %IE4E 929P (b) ZRMbrnd
“BORUEIFE SR VEAK I EOME R, s (1) O, 781933 4F (UEZRiL) 20 22 kin
JEHMATR B ¢ (e) HOMERERL X TSR o) 2 R w S EBUF LUE SR 17 (a) ZNEE
iR Hh s AR AT RIA B R P, Q2RI R LU R0, 00 56 [ AT Al b 7 32k g LA R AT s i 14 5
LB AR B R (1) MM A TG sh iSSP SR 94T o A A AE RSN, RIVEEIE SR 52 5
KAAEFRE LN AR RISMNERG S o (2) AAESRE BN A 18 SE [ 5 A I8 T AT
TROLE SBT3 — A5 0K 5 LR R TR R R BE SRR T R “CR 51T 0 bRl
W

LR BFIREE S ILP Rl i (S — 22 5ik) 268 929P (b) ZIB LT & BIX)
o, lRul, SR ik BRSO UE SR IA RIS [l b7 A T ARBERT S . B A T —
ANERIGHE: B (I 200ik) 2 929P (b) FEGMHER I HARRENLR? & 11X
W BT PR S A s — PP UL IR SR T s LR SR s i s — PP, ik
ZX SRR A PRI LT- B T A SE BT ©

LA, SCEBGILBEAE—LE R B 2B B S AR IR SR 52 5 & R 2 VR RI IR 3
(SEC v. Tourre) w1, WMARXHIXIERIN N “BUEIF LS Z R ERAITIRAME, (£
fE—h 2t viik) CRARBOER TR ERE Y RER LR S E R 2R EIR (SEC
v. Gruss) FPRFTHREEH . ¢ (ZHE—IE22EE) 5 929P (b) FKARVFIEIRL Y T b AL R F
FEFXTERANAT AR REFRIA 7 MEIESRAC 5 B PR EBRERA RS, BB gE— 2545
e (Z—22rik) 5 929P (b) FARWIESA BUR USRI B L A NE T, Tl
SRS EBEA I HARRIRSNE . T RIACH ( 28—k ik) A Bt ok DU
WRAZERE S Mk Be iy AT A R b . ©

A, BRI, L BEARBAT XX A AT B AR ek, g — . B R
2013 4E8 F 6 H, HHF U BN Jb X 3l DX B AR IE 77 28 5 22 DL xR 2 RF 2800 S I e v v 3

@® Dodd-Frank Act, Pub. L. No. 111 =203, 124 Stat. 1376, 1376 (2010).

@ ZEFHIELFE L SEC. 929P. STRENGTHENING ENFORCEMENT BY THE COMMISSION. (b) EXTRATERRITORIAL
JURISDICTION OF THE ANTIFRAUD PROVISIONS OF THE FEDERAL SECURITIES LAWS.— (1) UNDER THE
SECURITIES ACT OF 1933. —Section 22 of the Securities Act of 1933 (15 U.S. C.77v (a)) is amended by adding at the
end the following new subsection; “ (¢) EXTRATERRITORIAL JURISDICTION. —The district courts of the United States and
the United States courts of any Territory shall have jurisdiction of an action or proceeding brought or instituted by the Commission
or the United States alleging a violation of section 17 (a) involving— (1) conduct within the United States that constitutes
significant steps in furtherance of the violation, even if the securities transaction occurs outside the United States and involves
only foreign investors; or (2) conduct occurring outside the United States that has a foreseeable substantial effect within the
United States. ”

® See Richard W. Painter Douglas Dunham Ellen Quackenbos, “When Courts and Congress Don’t Say What They Mean: Initial

Reactions to Morrison v. National Australia Bank and to the Extraterritorial Jurisdiction Provisions of the Dodd-Frank Act”,

(2011) 20 Minnesota Journal of International Law 1, p. 1.

SEC v. Tourre, 10 Civ. 3229, 2013 WL 2407172, at *1 n.4 (S.D.N. Y. June 4, 2013).

SEC v. Gruss, 11 Civ. 2420, 2012 WL 3306166, at *3 (S.D.N.Y. Aug. 13, 2012).

SEC v. Compania Internacional Financiera S. A. , 11 Civ. 4904, 2011 WL 3251813, at *6 n.2 (S.D.N. Y. July 29, 2011).

<75 -

® 0 e



(EPREMRY 2015 F£5 1 4

AN EE T2 4 0 Ik TR R Y HRBEIN A, (ZE—Ih2T0ik) 55 929P (b) &2
I B HL AR P A R R — i TR 2 I, MELUA AR Z5 e, B, AR S, B
XA R, A TCIR R R S T 22 0y “ S ™ 2 ARIEEE 929P (b) 8100 “ATH
SREORGRUE” , IR 5 T A S PUATERBE S o . I, ¥EBET 2013 4E 8 H 6 HAEHE L, &
P T P R ESRBIRA IR, SR TIESR S A B R an 5k,

HIA KBTI ESAE T, SEEREML R REshE e 2 7EuE s
FURIA TP A R ®

TEEEFYERI 2 (United States v. Vilar) 1,® 25 — 5% gepeilh, WIS HEFR, 410
(b) ZAEIR =R IR VA TR AFE R VR IA i 5 AT [RIRE A 3ol FH Y Bl . AR 28 k15 7 52 L AR R 2 i
BERLIE S VES AT, BHERRZE, M LR EeRER AT 0 Fe 4, i 2 bk s
FEMAT R R AR E LA, AR 5 AR ZE AR S 10 (b) ZRI0 N LR, 38 EEUM I
N, SCRARZMEE S ST REVRIATAGE TR A . A s ik pe g . “—
PN, B e & TRk, 28 10 (b) SJWAEIAh.” & R R —2isr
BT, ETERTA RO Th A AR R B S, e T AN 2 — 00 3 T B> S8 i 55 52 B #
W@ —Isg gk CEAEMA TSN, BARENT, BERECR A S kb B 45 10 (b) SRt
Ry HUE T B E AR SE IR RS B IR FIFE 6 S N A8 S iR, WSRARPESE 10 (b) A5l
FYFUA I AVFBUN R TTSOM T R, SN BB A JE I, RIYE B W] AR R R A R T
] — TS ORI 07 9 kBeilhy, REESHE (232 5ik) PR TR
SAMEEEACIIN AR RIZ M IE ZE 0 SCAS I AT BB K SRR i 7 R FRA G, A, EBidf AR
T HE BT AU AR AR 45, TR A 35 i S A VEA 7o R A S I BE N S0, O i
25y, N2 35 EE SR 1

() (B—h 2 fk) RIRALHGBI A A M

X ARG 1T 8] &

XIZEM (Liu Meng-Lin, PUFfARX]) 2 EGEHXER, 2008 4F3 A, w4715 HEA R
A FEIES AL Z A w7 B Ag ST T AR AT A L 51 (GCO) o tb)m, XSGR RRi &M%
B PITF A EA RA DR AERE VTR A R BT R P15 EA BRAS R BT DR {5 6
O RAA = T E ERBE I B P e f o XUFSAR, % Wl B DR i — i [l 33 A
FEAE PG TT 7 rp I 2 A ) s R0 o A 28 57 R e 4 4 7 AR B o I 2 W PR e A o AR
—HyHesz, S IZRa i P Ry S A2 TR R —E B A,

2009 4F 10 A, XEEBIFEGIEERERT 19— L L0 HoLBE 1 06 115 4l 2 w9 P ML A
REFF, AR e R AE 04 1] 5 By 2~ 7 T 2008 4F AR A 3% [ (B ifg A1 g Weik)  (Foreign Corrupt
Practices Act, DUNRIFRN FCPA) HYFRHJEIFAASERI o 2009 4F 12 A, XS] — 03 i )l 5t

SEC v. Chicago Convention Cir. , LLC, No.13 —C -982, 2013 WL 4012638, at *3 (N.D.IIL Aug. 6, 2013).

David Keenan and Sabrina P. Shroff, “Taking the Presumption Against Extraterritoriality Seriously in Criminal Cases after
Morrison and Kiobel”, (2013) 45 The Loyola University Chicago Law Journal 71, p. 96.

729 F.3d 62 (2d Cir. 2013).

729 F.3d 62, 74 (2d Cir. 2013).

729 F.3d 62, 64 -74 (2d Cir. 2013).
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PG, AR i R X S AR R AT o (HOR XAk S A T4 A 16 8y, e i R A A
ATV T 5 A MR A TR BV ] 345 R B AT i A PG 1] 5 DA e 1] R 0 FEL S B[] ) 52 38K
Z B AE 22 o

2010 4F4 A, XA S —BUT A& AR Y, SR IRZAR Y, T T EAA RA R TR
Be A b A B 2 A 22T — = A R, B XA, A n] OBk G OSSR T, b
b ) 200 SR A B Rf R P OB 46 25 AR B R A T R T A S A A R 28 AT B PG 1] 5 ey 24 w1 AL )
REREST AR 2010 4F 6 H, IR LR 94 5888 v ) 7 16] Hh [ 42 A 22 e 4 45 B o O 4R AT o
K5 b I IR B ER T AL

2010 4E8 A, PUI 17 A FRA RIBGH 17X AR M55 9 B AL, R TR T B
I TZBRM (XEME ) PIRAHAREESS o XA AR 0 =S NI SR B, H
BT =1 H3T8] A A T I 52 5 T A 1 e )R S P B B A Z TR B 2R At B v R AE
25% $) 133% Z ], 44F 10 A, X H R BRG] EAA BRA Rl BT 7k 45 S (CFO) .

RAWAZI5, XEPETT T B A 7T L2 AT i — ok LT &=, WAl HhEARA
A HFRAE W PATERRH (Mei-Wei Cheng) JeAtZ N T e, XSFR “ SRR, 0
RV ESF SRR, TR 2K 30% MBS "o [fl—K, XHER—E{FR, @Rl
AePHEATHRAN A R AR = A H A . 2011 45 3 1, XIRYESHIG R 2 . 2011 455 7 17
H, X1a) G EESR AL 5 25 B 28 o 1] - P [ > "l il g 2 FCPA

XUMRYE (b2 5iik) 45 922 ZRMY SR 2 43K (Anti-Retaliation Provision) i IFIA,
IR A O AR PG ] b A RS 7 S FCPA 47 hy 1 1 3103 2> 7] 40 42 DA T 9 3 1k ik Jge o
(ZHE—h225aik) 55922 M “fERITE RIIE, aR2s R At 1 2002 47 (F=HET - 2
SARE) 1934 4F GIEZREe S k) sUEAHA R THEYR a8 5 2 R R BRI L L il sk
19 BT BRI B F A AT, AT AN R D 28 S NS 9453 A T R T B s ) P I8
WU AU R BRI al LA 77 s O 0 R 28 7Y (B E— 22 k) o AT
(whistleblower) & S “ALALAIESF 52 5 2 03 22 Ik il 9 75 I IR 93 58 5 2 B s 3R 80RO it
TESREIE BN 2

TEBERS | T R A BE 2010 ARTEZ ARG S AR B el - BRARE 2 LIAE R W A J7
HERIE T W T — TSGR IR NS, 75 WA T 03 5 122 S5 B A A 2 [ P =R
T, R, HENZIEEARAS B A WA AL E T USSR RRBANE . 7E 2013 4R35
LS, FekBe MO E 1k — 50, B SE FE AR B )b RO R P ST A AR 4 i
FL® 2013 4R, 5w M R DX DX B e BT g R T D et (2 E— 22 viik) R A%
TR AR a3k, RS BA AN O BT Rk Bl , 229 R DXl X 0k
Belh, (ZHE—h2riik) BRI SFTFRIE HOE T T RIOMNE o 1A B it B 2 4 S dek

15U0.S.C. §78u-6 (h) (1) (a).

15U0.S.C. §78u-6 (a) (6).

Morrison v. Nat’l Austl. Bank Ltd. , 561 U. S.247, 130 S. Ct. 2869, 2877, 177 L. Ed. 2d 535 (2010).

Kiobel v. Royal Dutch Petroleum Co. , 133 S. Ct. 1659, 1664, 185 L. Ed.2d 671 (2013).

Asadi v. G. E. Energy (USA), LLC, No.4:. 12 - 345, 2012 WL 2522599 ( S.D. Tex. June 28, 2013 ), affd on other
grounds, 720 F.3d 620 (5th Cir. 2013).
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HhEFHIHEE . RSP T RS AT M AR T SRR TR, HIXOIFAR
WA AR SEE BN N 35, R (S22 wik) b — e b B w e
Fonf IANE T, PEAmIZIE 929P (b) SR SRVFUESRAE 5 2 51 23 T LI e AR 1 36 [ 45 AP Y B 2 £y
NG PRI TR o (HIX MR A 248300 LUEANE T, HABBEAT SO AT LA
T TR 26 RESME

KRG T —WOESR o 22 R W40, AREZAR0], A1 B BUR YR B BN REARFS 24N
o X, XRVISMER R BPaiE 2" MEZ N B R T XX — PRk,
W BLFHAMIN AT IR, EIFAEIREIZA ATz (SR riik) RIRE &
PRI . AN BESEIX P AR —i%

Eheta i, ARESETEGERER, $O5EEEAR, R REZA T E T A F T
I A S A0 P IEA T o o IR R ME— 5 S R IR AR P 1 B3 2 WA S R R AT T R IR AR HE SRR
(ADRs) FFEALIETR Lo T Elischy o X —m SR ERR TR HERELL Hit, SRR
SO TASIEIE YN, BT ESZZBA R AR AF3ONE I ER, #%Be T 2013 4F 10
H 21 HAP, B aifRia iR

(&) R ZB &R EIER
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@ Meng-Lin Liu v. Siemens A. G. —F. Supp. 2d—, 2013 WL 5692504 (S.D.N.Y. ), Fed. Sec. L. Rep. P 97, 711, 36 IER
Cases 1698.

@ In re Vitamin C Antitrust Litigation [ Animal Science Products, Inc. , et al. v. Hebei Welcome Pharmaceutical Co. Lid. , et al. ],
No.06 —md - 1738, No.05 —cv-0453, E.D.N. Y.

® Animal Science Products, Inc.v. China Minmetals Corp. , et al. , No. 10 —2288 (3d Cir. Aug. 17, 2011).

@  FE[EEGEZ B E X b E SR 4 S BB R B WHRIA B W AEHETT A, 2 WL Resco Prods. , Inc. v. Bosai Minerals
Group Co. , Lid. , No.06 —235, 2010 WL 231069 (W. D. Pa. June 4, 2010) ,

® Animal Science Products, Inc. et al v. Hebei Welcome Pharmaceutical Co. Lid. et al, MEMORANDUM DECISION AND ORDER
denying (387) Motion for Summary Judgment; denying (286) Motion to Dismiss for Lack of Jurisdiction, July 18, 2012.
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) —ZBUAREE Al . BUARSE BN AX MetroGAS 24 R 5247 35 4R RN L RITRAL . [FIY, BaTAR
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K- [
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© AHERAERAFHESE LA RN T EHZ 4R R A R (China Pharmaceutical Group Lid) ,
.79 .



(EPREMRY 2015 F£5 1 4

s E AR RIS YR B o A — TR [ PR AR 2R 1 B0 Pt , R AT BB X 25 2 vh
AIAS H RV SR A T A, B, YRR IR AR, A W SE PR R A B g e o e ApIh Ul FIIE
IVES TRk =R tis R U S AAP Sl TR S NS/ SN IU S S s

2003 4, BG 2 FIMKIR IS BT UM E S 8 AR APER, X7 [A) R 4 I 5 [ P i 2 b R e
PR, FPEOA: T EARRE . MPEEECH BG A FIAAERIE L, MEUEIMA SRR, I
LD BTHSE BURMORIF 1] BG 2] 34T 1. 85 /L3 ouiikess o

2008 4F, W7 1) EHAE AR X M Xk Be P mIA T 2. BG 2RI ZORIABEARYE (412
NEy) FCHIBIFEIEL) ARIAFIFRAT 28Rk, T ] AR S g ) R 37 725 e Al A 2% i R R 3K
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FUAHOCZEM], T FNWAn X Re T 22 B @ 2010 4F 10 F 14 51 (GUF#EEK) RERRT —

764 F. Supp. 2d 21 (DC 2011); 715 F. Supp. 2d 108 (DC 2010).

665 F.3d 1363 (2012).

NML Capital, Lid. v. Republic of Argentina, 699 F.3d 246 (2d Cir.2012).

Katayoun Alidadi, “The Western Judicial Answer to Islamic Talaq: Peeking Through the Gate of Conflict of Laws, (2005/
2006) 5 UCLA J. Islamic & Near E. L. 1, p. 1.
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R E 2, FAWNRPH 2 BINFITE S Z KT - HEEFK (David Yerushalmi) e 17—
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B SEEEEZE” (American Laws for American Courts Act) , FEFFA M S ALOCRS S FHf
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T, DR B 56 [ T 22 AR iz s

= B&X. #FH. ERMHMENERFAEREZR

(=) BAWANST (FHILEILD)

201445 1 A 24 H, HAESINA®F EPRFAEL 2 1980 4F (EPRED JL#E R J7 0 r2

@ “Sharia in the West, Whose law counts most?”, The Economist, Oct 14th 2010, see http; //www. economist. com/node/
17249634 (last visited October 7, 2014).

Z U (CEEEBCTANEL N IGHR) , 4 (REBIY) 2011 4E5E 3 13, 4552 -71 71,

ZIZHLIM T ;. http: //publicpolicyalliance. org/legislation/american-laws-for-american-courts, #% J&5 /7 0] if[|] . 2014 4E
10 47H,

@ South Carolina General Assembly, 118th Session, 2009—2010, Joint Resolution 1387, available at http; //
scstatehouse. gov/sess118_ 2009 —2010/bills/1387. him (last visited October 7, 2014 ).

H. F. 2313 (lowa 2010).

See Awad v. Ziriax, 2010 WL 4676996 (W. D. Okla. Nov 09, 2010) (NO. CIV-10-1186-M).

La. Act No. 886 (2010 4E 6 H 29 H#tt#E, 2010 458 H 15 HA:%L), codified at La. R. S. 9. 6000.
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and Perspectives within the European Union” , (2014) 10 Journal of Private International Law 205, No.2, p.205.
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@ http: //www. hech. net/upload/wop/princ_ com. pdf, #J5i/iln]if[E]: 2014 4510 H 7 H .
@ http; //www. hech. net/upload/wop/gap2014pd06_ en. pdf, fxJ5ijnlt(E]: 2014 4210 H 7 H,
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@ Prel. Doc. No 7 of February 2014 — Ongoing work on judgments-Choice of Court Convention and Judgments Project, http: //
www. hech. net/upload/wop/gap2014pd07_ en. pdf.

@ Process Paper on the Continuation of the Judgments Project drawn up by the Permanent Bureau, http: //www. hech. net/
upload/wop/jdgm2013 processpaper_ e. pdf.

® Conference “Cross-Border Recognition and Enforcement of Judgments”, St Petersburg, Russian Federation (17 June 2014 ).

@ IRETAER 2001 4E AR CASERRIAEFEBORE BIME) 5 22 %,

®  EEM A A JE W B ] G RN AR R N fR AR A, see Johnson w. Calvert, 851 P.2d 776, 778 (1993 );
Cal. Fam. Code §7606 (2012); 534b, <[, P Hr, M, LI 2FEWAVMCE, BIE, SEEMMNAERD 5 2if
FlARAE . T EX R RIEREOR, W L2 W B PR FATE 5 BUTT IR A ] 45 )8 & Questionnaire on the private
international law issues surrounding the status of children, including issues arising from international surrogacy arrangements
(Questionnaire No 1), i/i[i] www. hech. net, iy “ACEE 43/ 0T H” (Parentage / Surrogacy Project) %,
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2010 4, FHEBFIRERIENK FREZNBAET =00, SR Ry R Z . WE B .

CABIRIEZENRZA T THE AL FWAHEE) , R CGE—-MZEHMR) 2011 42 715 H, €02 Jf,

®@ Kimberly D. Krawiec, “Altruism and Intermediation in the Market for Babies”, (2009) 66 Washington and Lee Law Review
203, p.225.

® RTRBHG/AZEHE, W LI EERFRAE S ET (www. hech. net) , SR PR M “ QBB /A2 H”
(Parentage / Surrogacy Project) HEATI Y,

@ Private International Law Issues Surrounding the Status of Children, Including Issues Arising from International Surrogacy

Arrangements, Prel. Doc. No. 11 ( Mar. 2011 ), http: //www. hcch. net/upload/wop/genaff2011pdlle. pdf ( last visited

March 13, 2014).

http: //www. hech. net/upload/wop/gap2012pd10en. pdf (last visited March 13, 2014).

The desirability and feasibility of further work on the Parentage / Surrogacy Project, Prel. Doc. No 3B of March 2014, http: //

www. hech. net/upload/wop/gap2014pd03b_ en. pdf (last visited March. 13, 2014 ).
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SRR B SL AR RIS, T E PR AL 2 W T 2011 AR A0 [ R S PR 47 4 ) AR TR) s 2
AW ARE® 2012 483 7, WERJRART TS, @ 04 EL g URERT T BIEDIT.
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1965 4F 11 A 15 HY CRR < Rl kSR A 2 A SCHRIAMR B A Z))  (BUTRRIFR (g 2F iRk 2y
29)) . 1970 43 H 18 HAY (LT MEIMABUIR SRy FIEI A 20)  (LURRIFR CiRE2F BUIEZ
2y)) 1980 4E 10 A 25 HAY (HEPRENERBIAL) o FRZE b2 dk A 53 ASEZH 8 A H bR
2110 130 PEARRA AL BEUCPPAL 2B A X 28 A A7 i 25 AR R A SR 00, I BT AR 2
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FiZE 5 2 BRI A 2 25 ARSR I SERE I DL Nl i o LA A 22 i 5 [ PRl
LB A2y, HHT, (GEFRIZAL) BF 68 MAE, (i AFHUEAZ)) B4 58
N E, CEPRAEREIAZY) Cf 26 MR, EREARZIESIIEEA T X2y,

RIS 5 2 1) 2 AT 55 2 OB AR BOIE 28 28 T R SR N 20 A Tl . BER XA 22
et P B B R AL, B2 B o iR T AR R

St CEFWGEAZY) TE, 4902 02 P Me & 2 2 [ B 24 1) Bl oK R A2 iR 45,

O HHEAEESHT, B A 86 4 EMETREFMHRPAHE, & W hip: //webappsOl. un. org/vawdatabase/
advancedResults. action? searchType = viewall, #x)51/i[R]if[E]: 2014 4210 H 7 H,

@ Regulation (EU) No 606/2013 Of the European Parliament and of the Council of 12 June 2013 on mutual recognition of
protection measures in civil matters.

@® Conclusion and Recommendation No 23 of the Conclusions and Recommendations of the Council on General Affairs and Policy of
the Conference (5 -7 April 2011), FEAN{E B2 WL 5F R BRAAE 25 FE 0L, #EA www. hech. net, SRJF fiifi “ Work in
Progress”, F—## 5 “General Affairs”

@ Recognition and enforcement of foreign civil protection orders: a preliminary note, Prel. Doc. No 7 of March 2012.
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E, FFESFON, KB TR E E N R R, R o Ay A A 2 EAN AR T SR AL
KEVHEFORE , T ZAR IR IR PR . 5, RMESFR, TR &SN
WAE 4 -6 4F 52417

() s (BEKIHRAY) dhifts

2015 4 6 H, i F EPRAAE SO 2607 (BB T R L E LS EA L) (LUT AR
(B EMFRAZT) ) Rl Ze RS e, X (s R IR A ZY) AERK 20 4k 59 92 e E AT T Al o
HUEFIZR UL, 2014 427 ], WBJR KA T — Oy )i A R, SOR& 4R 2 E BT XT 20 A [R) @ 4E
I

@ 482 U.S.522 (1987).
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@  http: //www. hech. net/upload/wop/note33fa2014. pdf, Hj5ila)HtE: 2014 410 H 7 H,
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@ The ELI-UNIDROIT Project; From Transnational Principles to European Rules of Civil Procedure-1st Exploratory Workshop,
http: //www. unidroit. org/english/documents/2014/study76a/201310 - eli-progr-e. pdf (last visited October 7, 2014 ).

@ IHRJER - ZfEE W (Neil Andrews) . #H/REr - RJE D (Gilles Cuniberti) . 2%/R £ - FHA - BRI
(Fernando Gascon Inchausti) . PJHAEmfE - Hris s (Astrid Stadler) FlZid: - rfEir a3 (Eva Storskrubb) .
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Frontiers of Private International Law Abroad-An

Annual Survey (2013—2014)
Du Tao
Abstract; From July, 2013 to June, 2014, the harmonization of private international law sponsored by
the European Union and the Hague Conference on Private International Law continued, and the
legislations and judicial practices of private international law in the United States, Russia and other
countries are also very compelling. The draft amendment of the EU Bankruptcy Regulation has been
introduced. The regulation on the mutual recognition of protection measures in civil matters and other
regulations had been adopted. In addition, the EU as a whole is about to join the Hague Convention on
Choice of Court Agreements. The EU and the UNIDROIT also carried out research project of transnational
civil procedure. The amount of conflict-of-law cases in the US courts over the past year has reached a
history record. Many cases are of international concern. Two suits against Bank of China for acts of
international terrorism have made new progress. In Liu v. Siemens, the District Court held that the anti-
retaliation provision of the Dodd-Frank Act did not apply extraterritorially to employee’s claim. In re
Vitamin C Antitrust litigation, the court denied the claim of China Pharmaceutical Group Lid. for a
determination of foreign law and judgment. In two cases against Argentina, the Supreme Court supported
the decisions of the arbitrators and of the low court to force Argentina to pay huge compensation to the
creditors. Russia has revised the provisions of private international law, and the Czech Republic also
issued a new code of private international law. A draft of Principles on Choice of Law in International
Commercial Contracts has been formally introduced by the HCCH. The HCCH has also initiated other
projects about transnational surrogacy, civil protection measures, etc. The process of globalization makes
the fight for the right to speak in the legal field be more intense, China should be more actively involved

in the global competition law.

Keywords: Private International Law, Frontiers, Annual Survey, Conflict of Laws, Competition

of Laws
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