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R EAF

W E: (hEEH FAEs) ATELABEET2002 11 A4 8 E5FH—hELt,
FEAEZT) ATHAEBRELY P, EERREGETROEELTESZ (5T) b1
HELSKE, BEAMNSRERE T “FAZF AR LTHERAAGERAL, FxLE, #
HEELARERA R AFORABGEE RERROIME, X (5£3F) & (REBEHE
HANY) 5280 5 4 281 K ATHRE e — b, BN RA . ik, FHEAALSER (5
F) B ARZBAITEIL AR ET BT RS Bk R, AL AR R A
THATALSANARALE (8F) BHUFAMERKE, SRAREAL “BRLT" &
“HAZT ZRA

(@R vEHE HR (BEEFAAET) (REEEFAAY) FiER

2013 4E 1 A 22 H, FEMEAMCIKIE 1982 48 (BEE EIAEEALZ) (TR (A4)D
56 287 Zc 50 (YY) ML BHUE ) i B S SR BRI B A — (b 5 5 sk AR ], R
JRUST AT S B AR e U T SR A AN 5 P BT A A 2 i 2 4R 2 A 19 |, o
RSN A AT, FORAESZAETT PSR AR, F T T 2 038 8 I 2 B o 3 o el o A

# MEGEMX R BT

O (BeEEREEAL) T 1982 45 12 H 10 BT I SERERHE 7 IF RS =B BRI 2 b, JF T 1994
11 A 16 HAERL, AANEMRIENZ L hip: //treaties. un. org/Pages/ ViewDetailsIIL aspx? &src = TREATY&mtdsg_
no = XXI ~ 6&chapter =21&Temp = mtdsg3&lang = en; AN LS W, (BEGEFAEY, BA E WY EL KA 4E
https: //treaties. un. org/doc/Publication/ UNTS/ Volume% 201833/ volume — 1833 — A —31363 — English. pdf; %+ X%
W, (BREEKAEY, A EH R TEL 44 htips: //treaties. un. org/ doc/Publication/ UNTS/ Volume% 201833/
volume — 1833 — A —31363 — Chinese. pdf, #J5i/i[R]if[E]: 2014 454 A 4 H,

@ “SFA Statement on the UNCLOS Arbitral Proceeding against China”, Department of Foreign Affairs, the Republic of the
Philippines, January 22, 2013, https: //www. dfa. gov. ph/index. php/2013 =06 —27 —21 =50 —36/unclos (last visited April
4,2014).

® See “Chinese Spokesperson Hong Lei’s remarks on China returned the Philippines’ Notification on the submission of South China
Sea issue to international Arbitration,” Embassy of the People’s Republic of China in the Republic of the Philippines, February
19, 2013, http: //ph. china-embassy. org/eng/xwfb/t1014903. htm (last visited April 4, 2014).



CEIBREFZRY) 2014 £ 2 87

7 — RN A EZIE T ER . A S, BRI (A20) ML 9 FME, g
— AN E SO RO EATEIF, 7 AT IE SR AR I E AR SL AT AR R O AR, BT TR
RRFRT IO L D rh [ 22 R 45 ko KA 3Rk BE T 2013 4R 8 T O i A AR (R JE RN
(Rules of Procedure) %3 &M, “FEHEEIFPEZE” (SFHRA MM EE")Y MIERUS )
HAZ 2013 4F 1 H 22 H, JEEs b Mgk Z R, ATy 1 PR ek vk i i 8 w4 T 1L
g - IRRREM (Ridiger Wolfrum) {EAFRIET ZAMPEBERL ST . 2013 4F 3 H, EBRIEGFEE
BRERE RN AR (AN20) BB 3 40, AT E PRl i vk vk i (0 U 2 S8 AT 1k 1
IR - MARPLFE (Stanislaw Pawlak) fEAAERT I Z M BES A . RI4E 4 H, MR AT A fil
BILBEZ 55 3 by, A Bl B S RERVA B v BT - 9T (Chris Pinto) | [EIBRIGEEIETLEE TR
FEEE BT B3R IR - BHEE (Jean-Pierre Cot) DA K faf >4 55 [ PR ik U B2 Bl /R 3 A 18 - R I
(Alfred Soons) , HHv, BFEPATAT A MERILERERK . 2013 4E 5 G FE DB SRR fR 3 i e
ST . B, MR = 2013 4E 6 7 21 H AR Ei B PR e 0 R 0 m g 4875 B e S i -
I'T§% (Thomas Mensah) £ Rk pe sy 5 451, [FIFHBAT At R Mk e Z ek @

20134F7 H 11 H, L4122 M #IEBETE 7 221 F A E (the Peace Palace) 25 —IRK 4
W, IR B2 BE (the Permanent Court of Arbitration) {24 i Fr 22 V0 BT 72 3
2013 428 27 H, fh#kkpE & b 1 554 (Procedural Order) , NHE I Fg M ZE Z #E
(RPN, IR 2014 4E 3 F 30 HRHERRE 7 #2238 1RIR (Memorial ) AR . iRk B2 487K
EHAEVF R R BRI BT AT AH O [R] 8, f R R R R E 2 A AL, JE O ok 2] 2 MM
(admissibility) LA 4 dims 09 SEAR B4

2014 4E3 J 30 H, dEEEAERIE B LA 0858 T — 0 B3 10 ek, S gon
4000 BT, 55 1A 270 U, EENAEAIEIE AR PG A Z 08T A SRS DL ARk
JE X HE 7 7E Ak FE 5K S W BT A 45 IR B FERUIe A . URIREE 2 WEREE 10 i 2=,
A 3700 00, FEALEE R SZREIE DT Bk R R EE L UEE DL & 40 2ok ELY kA AR R
(RPN 265 16 550, “FFHREFTESE ZMRRITBMATE, (AFEF TR, ETRHE Mg
B BEZ WAL, H TR SRR Z A N A R EIERE T IA 4675 5 A4 S A TR H 3 P 305 B
(R M, R AR I SO L v @

P — W E PR PR 2 R 5 SRk, FREEEREACIRIRZ G, RS T FEHE T 3RS IR AR B 45

(D In the Matter of an Arbitration before an Arbitral Tribunal Constituted Under Annex VII to the 1982 United Nation’s Convention
on the Law of the Sea between the Republic of the Philippines (Applicant) and the People’s Republic of China ( Respondent) ,
PCA Case No. 2013 — 19, Registry: Permanent Court of Arbitration, January 22, 2013.

@ S0 “dEArEIFPEE”, WP EBE ML, http: //www. pca-cpa. org/showpage. asp? pag_ id = 1532, fJ5ilalAf
] 2014 44 H 4 H.

® See “Statement of Secretary Albert F. del Rosario on the Submission of the Philippines’ Memorial to The Arbitral Tribunal”,
Department of Foreign Affairs, Republic of Philippines, https: //www. dfa. gov. ph/index. php/2013 - 06 —27 - 21 - 50 - 36/
dfa-releases/2460-statement-of-secretary-albert-f-del-rosario-on-the-submission-of-the-philippines-memorial -to-the-arbitral -tribunal
(last visited April 4, 2014 ).

@ See “Statement of Secretary Albert F. del Rosario on the Submission of the Philippines’ Memorial to The Arbitral Tribunal”,
Department of Foreign Affairs, Republic of Philippines, https: //www. dfa. gov. ph/index. php/2013 - 06 - 27 -21 - 50 - 36/
dfa-releases/2460-statement-of-secretary-albert-f-del-rosario-on-the-submission-of-the-philippines-memorial-to-the-arbitral -tribunal
(last visited April 4, 2014 ).
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THEsE, ARERZS T AR, KRS BEEJR TS (Counter-Memorial) o #1752, 7 i 7E 2014
AF 10 ARRHESCHERIASCIF o S EGE W B Ir aer B2 )5, FET a4 2S5 HHM
WFIPEAC B (Reply) o RIRERY, FEIRFrEdR ARG, Foraf 4 25 A MRS IR i Soae
(Rejoinder) . {HIEHR PR AR IT 2 301K . RIES S TROMERE . T b E ke
ASHME, G REA nTREGE . AR, EE U, Kl (AZ) BHEE AR i
CREFFRN) ARSCHLRE , v A A R SE 2 1 Z MR B BEA S 5 RS2

TEAETT P AP EEOR IR 29 28 K, AR EEEIRA T M S vd i T 2013 4F 2 A 19 H 2 AR
HMZERE B, FoR RO R AR R IR A IR 2 K P B AN TS IR HGR e, W H, A
AN A S NN , i B G EAE SR PN A P BUE AR B E K S e (it
HHATRET) (LR CEF)”) Chark i3l i TIEEm iy B2 KA m AL
Je T XA, T EAE S SR A AR, b R S ® 2013 48 T H,
o ] o) B AP EIE PR A T 2y, T O AN AR T PR P LA S 5 8

2014 43 H 30 H, JEA=RINIRRZ IS, PRESMSH AL S NIL@EREEI%RR

PF S REAARELETRTIEAEFRRGBAIRP R, -2 REHE, T
B ER A BRI, PABARFESAXSFRARKAMEAFN, TRXATES
ARBERERSEEZN (HEEFTAAEZT) ARARAE, L2 FIERFTLE—F 5] Wi LH
VAR R, A XS RAT B TH R,

RICEF TR RAefT K, PEZ RS AERE, AIEFIEFRZE P E G EHI
5 By AR, A 5 R CE Ry B G By AR E AR e S R R 0 Fran . 2006 -, BRE (BRAE
HBEENY) MR ER, ¥ LR Fon ik AT RS, P RIELIEF B G RA LS
BIRERE, PEMEA (AY) GHENSERANERFINEE, PHFRRIEFTLTD. A
HHEFER T B RAIN R (BiEEZITAET), T3 P8 T Wl P Mk S eg B
HEhiE Ek @

201443 A29 HE4 H 1 H, RKESESBAEGMAN LA (Nay Pyi Taw) HIF. 528
RSN SHRUCK BTV (Evan Garcia) fEEIR, ARAYE (A MFEGK RE 1R SRR IUIEIE R BLAE
HEKIEIRIG (the rule of law) , PUFISP-5 Al 5 A B 75 X 55K 1 15 4 i K A DR R U . 237,
FEHE S HARHEROER N R SARET (EF) MREED (R omfE) prkz

O (EFY &3 (W), ZWAEBEE T Mk, hitp: //www. asean. org/ asean/ external-relations/ china/item/ declaration-on-
the-conduct-of-parties-in-the-south-china-sea; { ‘& F ) 4 X W X R A, = W B 4 52 3 F ™ uh, hup: //
www. fmpre. gov. en/mfa_ chn/wjb_ 602314/7zjg_ 602420/ yzs_ 602430/ dqzz_ 602434/nanhai_ 602576/t848051. shtml, &5
PilalitiE]: 2014 454 H4 H,

@ (20134E2 [ 19 AP H A NG ERe B TIC#H &), W E IE E H R R B oK i F 7 W sk, hip: //
www. fmpre. gov. cn/ce/ceph/chn/fyrth/11014798. him, HJ5ijlalitlE]. 2014 424 H4 H .

® See “First Press Release (English)”, Permanent Court of Arbitration, http: //www. pca-cpa. org/showpage. asp? pag_ id =
1529 (last visited April 4, 2014 ).

@  (H3SERR T N U F ek A A 2 1) b JE R A i P R E SR S IR R i E W), T E AN S R O W, hup: /7
www. mfa. gov. ecn/mfa_ chn/fyrbt_ 602243/t1142318. shtml, fJ5ijialifla]: 2014 454 H 4 H .,

. 7.
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ARt AN, BTVUNESRIE, R YA A r s X ) — it . CE ) MR BREE, R A
BURIAT o S EUIX R SR ST 2 b, S EEE CEF) A (R T N ) Bl 2 A 5K i
CIRTACE: N

2014 44 4 H, FEAEISGHRP VP EEK (Albert del Rosario) i HIHE )7 32 RO MCHE
[EPRiE, LIAPE . ALK TRk Jy A e s A AL o2 e Il 3 S A e R A s P AR P ) B
7E4 A 1 HAAFA R a8 il — F 2R AT BRI &, [5d 1 P [ 9 S50 52 3 5 BOR 25k, fbds
W, MR THAERRT, TR MR AT, BRI, NIRRT Y
FIET7 o MR 1 or A2 e PR A A . S —, P o7 I3l O SO R A i e e R4
Sy 5, PPIOTAESZ PEGRAT R E PR T AOAM ;5 =, SRR AP S AR N RO
FIAL IR 2014 44 3 3 1w [ gESEE R AR 5 A SRAR L P AR R I Y B S5
MR, Hrh RS R T R (EF) 5 R AR R i P S Y

FEREE SR AT AR BV BB A At EL S 1 38 2o 0P IR R g R S i A R o SRS RO E R
RE AR DR R Vi K D 01+ S TR PR A AR (R AL, S R T o S 2 Ak, JOEE BRI X K SRy T . 2002 45
11 A48, JEEEIMA R - S (Blas F. Ople) 5 [ I AT 4152 350 R e 6 1 53¢
PARHAL 9 MR SNSRI ZH T CEF), Kl Bl A ReRrARA” 0 A-p-J7 g
PRI L MV REAC G ARV DR A FE ], ASREUE I Al . AR i A5
SEMTTSh; USRI AL B M 55 0 SR A& AR LA BLAR AT 1l i & 07 R et
A KRR R SEHEATRE R RO 30 s ST A CE ) R T EWeERT; AinSHE (HE5) 1
ootk (EF) MH—2mirsh; BHdE (Rgfr e ff ik — B et A X -5
FE , I [FEAEA TR — B et b, SRR 0% HARNSS /1.

FRERINEEMRNEERESGS (F5F) MAESKEME, seEmIErms, K
Prik, JOHE (AZ) MHE, (EF) RE— R M EaaRi s = udn & = i
i, CEF) 2EALNR B — MR SIE A SO XL A L 5 A R0k s
CTEHEIFREZRT ERAERNERER, ALERARN,

(N2y) MPEEEE 9 e MPEERE AR AP AT, AN (H 2 A T i 5 S il A A AL
1 H A T S ZORTE 5 EANAE ISR AR R " IR IR RS AR CREFRLIN) 5
20 ZRBALRE : AR R B A AR 18] WA RO R R B A A 2 S B AT ] 2 5K 22 TR H
B FZRERE , A RMEIEEBA E R AR DA TR B . REH
WERLAE , AR SR AP E A SE AR 4 TR A BEAYTE , ] AT PR A 2 S e 52 ol e TC A8
RCZAK o YRBEXT MR SR B 0028 R R ke, BRAR PRS2 AT B LA, I

@ “DFA Undersecretary Underscores Rule of Law at ASEAN Senior Officials Meeting (SOM ) in Nay Pyi Taw, Myanmar”
http: //www. gov. ph/2014/04/02/ dfa-undersecretary-underscores-rule-of-law-at-asean-senior-officials-meeting-in-myanmar/
(last visited April 4, 2014).

@ See Statement of the Secretary of Foreign Affairs, https: //www. dfa. gov. ph/index. php/2013 — 06 - 27 - 21 - 50 - 36/dfa-
releases/2526 — statement-of-the-secretary-of-foreign-affairs (last visited April 4, 2014 ).

@ i L AR A sl A AR 1) T A ) A o o 4 5 S T R IR 28 AT AR IR KU 2x ), http: //www. fmpre. gov. en/
ce/ceph/chn/sgdt/t1143164. htm, J5VimIEE]. 2014 4£4 H 4 H,

@ PEEIEEREREEREANKE, ChEYHIERES L), T EGE R R E R O M, hup: /7
www. fmpre. gov. en/ce/ceph/chn/sgdt/t1143880. htm, HJ5ifla)bf[E]: 2014 454 H 4 H .,
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XNEBEE TR Z S BOF A0 BAWIEPERT, ATk E RS PRy, o SRS Tk 2 1 =
AR [ B — A 2R

2014 4F 3 A 30 HARAL IS I PRIREE X RGL i Z A RE R REHE g ik, A (EF)
AR RARAFR I MEGA &M, Wit (CEF) 94 ARSI (AZ)) 55 281 2655 1 3
PR RE AFERR LA S il 3CRY M (agreement) o MESE, JET7UCH, Bl (HEFH) REHK
MARAFR M, K CEF) Pty Z e Mg 7 SO0 RIA B m 2 ik, i (&)
WAHEERVRIE (AZ0) S TR 4 U A T B A s ) i DR AR 2 1E 5
TSR (EF), E (AZ1) 55300 A S A HACHRLE , I I Hh [ JeA 3
sk CEF) BIAH, WAREES] (EF) RBHR MR E X AR A E R H Y.

i (EF) ERMETREREKRRE (N2) 56 281 K55 1 ZUR AR —Fl, NI
DIFERR “JERTEUR P EST EGRE R0 FREREZMRERV TR (FE5) 2K
MR LA ORE? FEERRE R PR R R E i R EPRIE A K “AERF” (estoppel) A
“WAE" (good faith) ZJFN|7 ATCEE HAFETHRIS . B X LERIRR

TESCESS b, MATS Z)n, oWl (E5) 28BS, WELLKRERNL., H=1
PHEHESIFREAELEE (HF) WS 50A SMRMEmL AR AR Lk
X7 B ik A RS S AR VE R R, R DU (A Zy) 2+ Tl oA S 4 i it DR ) — L S 5 4
S AR Pl P Z HEBR o SR I e R B SR A G CEF) R n] DUHERR % A R AL
BTN ER GRS CEF) SAER IR E TR R M ERE E A R A,
FEVHRINACZEE

|l
ol
il

o

Y ZEBEEESR, NERERIN

yl

(=) (&%) XEFHFEAE

1992 47 A, RN (ASEAN Foreign Ministers’ Meeting, LA F&iFR “AMM”) £ 5 JE
FLATF, Srhdpm R GE (BT N AR Y SRR i A 3] 5 S A i ) —
TR E R SCRE, WAy (SRR E F) o WEFH S BERR] . RUEAMCIAR R i
) R N i AT B AR DG 7 Z USRS AL, RIS ARG E ] (R A 56 1E 4
2y) Z IO g T 2ok R VA L B T A o U ) il @

1999 44, WESHEBEGESWERWAIT. fEat, hliRsicqwstle (FEigT
DHUERY , FEE PR AR WS h E U AT RS R U 4 R A B e T i . EE) T

@ See Nguyen Hong Thao, “The 2002 Declaration on the Conduct of Parties in the South China Sea”, (2003) 34 Ocean
Development & International Law 279.

@ “The ASEAN Declaration on the South China Sea, Manila, Philippines (July 22, 1992)” | para.5, http: //cil. nus. edu. sg/
1992/1992 — asean-declaration-on-the-south-china-sea-signed-on — 22 - july - 1992 - in-manila-philippines-by-the-foreign-
ministers/ (last visited August 17, 2013).

@ BLAEEIRAE 1997 48 12 J1 16 B TR SR VU0 & AR e AT 2 1 UOR B b B O R 45 A AR IE U2 BUG XUO7 Bk ) &
iz (FESREEZE NGRS S .

.9.
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2000 4F, FEKL XA S5k, DGR ES REAEXR, PEECE R E (FEiE
TPRENY Z5rdg, 4 7, HARRTESRYESE SWAEDREE T E (Kunching) #ITF,
e, MR ESE (g T AN ZBE TAELL, 2001 4%, v = 4138 36K 3 K gk 7E
SRR XIS W FAFRFR, WESRBEZEA X (M7 REN) ZHERCSA
TR AR Y 2001 4E 11 H 6 H, dEBHRGEAES P ESRKBEES ERR, WTIE
PSR RUE R E, RO AR I SR R e (R AT ) AR @

2002 4F 4 A, DoRPE RIS E R (Datuk Seri Abdullah Ahmad Badawi) 75 i1 5 5% V5 Wi
5hERERISUE, fE£—Sicd o bul, DR W5 d [E R 7 R A 383 1 IX ] e
CRIMEAT RAHENDY o (EASRIE, A B — DB W A R e NS, 45 [l e 6% b 20 L o1 &
SR T A K I AL F R AU, FEAR T, R B A B A - L 2
DR, AR (BT REN) MAFIEE B (1) (Rt AEN) & Y
MG (2) AR O S RrRE; (3) A ZESE R (4) FEA PRI RAY
NIERF BRI, 3 T, S5 e A L ) 2 o V8 ) b L ] . ©

2002 4E 6 J, RV THRR)R, voEtshsE (Mgt hES) LV RH E
IR R BGRA (R T A MEN) o HEZ BRI AT 2002 457 H 29 % 30 H7ESCRE
HRETHL NS T (Bandar Seri Begawan) A HAYEE =+ M R M S B IURR . S5 =1 HJm AR Ak
ROGUIRG AT, RESMATHRE & (Rt RN 038 A7 B ot me 1 1l X AP 5 52
S, HHFEN (BF) ZZBM% 4.9 2002 4210 4 31 H, RESEESHEGSHE R
Snvhie (BE5F) MR, JFHIAREEZ (55) i, 2 3 ENhE, AUaiES
HEZLTAE 2002 4E 11 H 4 H PROS RS A NSNS EAB ShEES FEET (BigS 1T
HNEF)Y I (EF) WEBWIEARN “CRAEM KR, FRE R (REE X AT RN R
AF L ©

@ Tang Jiaxuan, “Chinese Foreign Minister, Address at the 8th Foreign Ministers’ Meeting of ASEAN Regional Forum (July 25,
2001)”, http: //www. fmpre. gov. en/eng/wjb/wjbz/2461/114066. htm (last visited August 17, 2013).

@ Zhu Rongji, “Premier of the People’s Republic of China, Address at 5th China-ASEAN Summit, Working Together to Create a
New Phase of China-ASEAN Cooperation” , http; //www. fmpre. gov. en/eng/wjdt/zyjh/125046. htm (last visited August 17,
2013).

® Carlyle Thayer, “ASEAN and China Consultations on a Code of Conduct in the South China Sea: Prospects and Obstacles” ,
paper presented to the International Conference on Security and Cooperation in the South China Sea, Russian Academy of
Sciences (October 18, 2013) , at. 3.

@ RGN RER 40 BEYE R AN . “We reaffirm that the adoption of a code of conduct in the South China Sea would further
promote peace and stability in the region and agreed to work towards a Declaration on the Conduct of Parties in the South China
Sea. In this regard, we agreed to work closely with China with a view to adopting the Declaration. All parties concerned are
encouraged to continue the exercise of self-restraint and we welcomed their commitment to resolving disputes in the South China
Sea by peaceful means in conformity with recognised principles of international law including the United Nations Convention on
the Law of the Sea (UNCLOS) as well as to ensuring the freedom of navigation in the area. ” See Paragraph 40 of “Joint
Communique of The 35" ASEAN Ministerial Meeting Bandar Seri Begawan (July 29 —30, 2002)”, http: //www. asean. org/
communities/asean-political-security-community/item/joint-communique-of-the - 35th-asean-ministerial-meeting-bandar-seri-
begawan —29 - 30 — july —2002 -3 (last visited August 17, 2013 ).

® (BEFY bS5, hEANSEMAL, hitp: //www. fmpre. gov. en/mfa_ chn/wib_ 602314/ zzjg_ 602420/ yzs_
602430/ dqzz_ 602434/nanhai_ 602576/1848051. shtml, )5 ijilnlAd/a]. 2013 48 A 16 H,

©® “ASEAN-China Accord Is A Major Leap for Peace: Philippine FM,” Asia Pulse, November 6, 2002.
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(EF) 16l RESHESIAGRE], S TR XA e . 23k 5 %5,
AL EAE IS — DA | AE SRS . DO T, XEEREZ, fln (G A
N PFAER B bR BJEN], LR A AR EEA R R . (E 5 ) WiRs), RK¥Hs
SESPEFGE, BRNFA TR E A Il . UEOTH L R 2 50 R v A5 5 E B9
g, MR rEEZ CEF), MRt R B2 A M T, 058 R A
VAR 2ok, 205 085 S sr A5 0y, RORR st 3L R SRR 3h, (R R 4k 252 B pg -5 0k
o AREKPEWER CREEAT EN) 6] E A s 2 — e dh i X A A SR E, N
I B A IR A F bR T 8% 7 .V

(CEF) WIAJLIUE ZAE O ESAE, Horh . i Ep7 L ZE R E s 5 8 i sg
s BHOARITAL TAERIFH A A RAS RN IERGE B9RRE s LRANTE R VORI AT AR AT AR 5 75
I, MR E YRR B A A S T PRI (EF), A RE T RE 5L
AEZms s (1) W G; (2) R (3) BT Sl a; (4) #8; Lk
(5) T ELSE, QBREARTITERGER, %5 L LAEEus 4k, (H5)
P, HRBAEEZNEEN R JEE SR, 7ESPRIIT AT, RAERA X8 7 TR R

(=) Bx (5%F) 2#85 “ (£3) B&irahfd” 2dd

20024 11 H (EH) BEUR, MiESEE (E5) ERNMEERMEMIE, PESER
WERGhHE “JGEATEIER” (the Guidelines) AYRER, 2003 47 10 7, AR 5 G S A4
ERERPETHES%4E (PEHSREERSGSARAET), FAAESL 0TS 252 0 ok
fREEER”, HpaiEXOr REMIT (E5F), THE LR B a4k &5 s2ib gif7sh 5
LY RA, PEIMA CREWALEIERZ) .

2004 4F 11 529 A, WE SR B BB VEAR (558 E—7R B I ) R 2R Y e £k
PR RBAE TSR, BUT RIZCREUA R BT 8 54 «

o kAL (EF), g XEE, Rutriga1E;

o NI (HF), EMZTXT (5F) MPE—ARESES, WMifES (55) Mk
5t

o JNar HE—ARBECA TAEAL, AR (BT MRS RN, wiBOR fsg i ) 8w &
S

o ARENEFHHEREN], FEEUNEFERIARES | WA M DAV TRSCm 4 . M LR, i
B GGE 32 ARl | T S EAL ARSI S A, (R ENE BRI A AE;

o iR (CEHF) BhErE N, JCHIE A A& BT 0 B A B R — SO0 SR, e T
L+ A EERUR U 1, W TR A RIS s ST (51T, 2% 1A SC 45 B A BRI £

o ik (HF) & EKAEYE — B SLah L R H e i (F5);

(EF) H/1-5B, %10 B,

(H57F) %5 B

(EF) %6 B

(PESEABEZGFSRAEEES (£X)), #HHEM, hitp: //news. xinhuanet. com/world/2003 - 10/09/ content _
1114267, him, &5 il 2013 458 23 H.

® e o e
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o 5 (ALY I PR 2 SUH A SC S I RVE AR TR — B O

WG XOT FTHUE ) 2004 AEF73hHRI, B — M E—REKEE (FE5) &E 2T 2004 4
12 77 BAE SR VG35 B 84T, 2 BORER LK (HF) BE TARHE, E2ES RN
RS AU AR I S AR SO BAR S VE TR A, SR A T R SR 20—
hE—ARERSE (EF) BE T4 2005 428 H 4 HES HIEdE#E S e fizétr. KM
ekl ¢ (EF) BRSHITHRRE" W5, ZIEmaEUT 7 HNE.

L (EF) BPFThifra (E85) 283X, UEEIr ik,

2. FREDR ARSI A AT, SN RS S R EREA T 2

3. (EF) WHITRNA T E IR E RS sl 5073

4. ST RS E N T A SR ;

5. KIS CEFD) AL T BERT BORIUGTE S SR A 15 O ST A 5

6. PhAT (EHF) ZHMAE e s o WA T 4 J7 3R, IR0k 8l (Rigts
HHENT) 2 5E 5

7. PaTREE CEF) PrREATHRI, WAL 2, W SOR L e A A Xz
PRI

IR E—REES (FEF) BE TARH ST 2006 452 A 8 9 HAEH EIFH A =1L
24T, 2 dr(URARIR A 2006 AR ATLLT 6 T 5
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JAE2BE, AARFEREANMEZ SR AE—LER (E5) &0 BEmnserr, K
TR ER P E SR E R, JRED . ARSERE L FRE S EAR, DASARIE AR [ PR IS,
G (AZy), APl hE S P R 0t RS iy s A, Esy (EE) M
(B (MlESTTNER) B8 HAFERGHI) hardEN, EHemaess (55) 1
R, JFTER R — B A, SR (R T o) 95 M %5 01.2 2014 451 1T H,
AR AMRARIE A B e fe) ol B AT . S EHR, W A ARG A, AREIMCE A
RSN, AR (CEE) AT amAaReEs (E5) MRS — D EEME
O REREE, PRI EUE N (RTINS

Li bl L, JEEE — R 5 E AT PR AR AR A H TR A TR S R A
%, HEA 1992 2K AU IR R B 2 B o WO I IR I A sl 2o ) A7 5% e Vi 7
PR PN AR, X SE SR SR B AR DT R AT 55 0 S PSS L, AR S v A AT Y
SR . R B R AR S o E I E R ORI R — AR, R, FEARE f R A B i
S B Z W5 0, SRR A 4 — B H b, DLRET “ARBNE” (ASEAN Value) Fidk
WAL BRSSO 2R A -5 HLE

M (28) E+HEBAEXFIRFERO—MBNE
S5 infRRIEF &R Z HERR

(R27) S I S — Tt im A DA —RLE o 55 279 SR (A%)) GRAIERLE
MBS EZER) 22 2655 3 WA BT IR BT Z A G KA 2) Bl R s T 5 | i
M S, AR R, (AZy) ZRgENLL (BRGEZER) 5 33 458 | By 75 K15

(@ Chairman’s Statement of the 23" ASEAN Summit, “Our People, Our Future Together,” October 9, 2013, Bandar Seri
Begawan, Brunei Darussalam, paras.54 - 55. http: //www. asean. org/images/archive/23rd ASEANSummit/chairmans%
20statement% 20 — % 2023rd% 20asean% 20summit% 20 — % 20text% 20 — % 20final. pdf (last visited April 7, 2014).

@ (PE—KEEFESTRISIKEEC R 10 F4ERSE (£30)), http: //www. fmpre. gov. ecn/mfa_ chn/ziliao_ 611306/
1179_ 611310/t1086485. shtml, #%J5i/inlifE]: 2014 454 A7 H,

® “Press Release by the Chairman of the ASEAN Foreign Ministers’ Retreat ( AMM Retreat)”, http: //asean2014. gov. mm/

press-release-chairman-asean-foreign-ministers% E2% 80% 99 — retreatamm-retreat (last visited April 7, 2014).
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fiprk, # CBCEEZER) 2 33 ZASL 0 MR, HLP IR i 4 dififp DR 7 15 SR A RS P G, A BRI
SRS VA PR RO ARER. Rl DR . XKERLOCERIX I A Z AT B A%
[ AT R Z AR I7E " o AR, SREBGR A sM g (9 07 35 A0 e T PRl Rl ik At ZEAAR
(AZy) BATEHIAG 283 46 “SLHGE LI 55" WIRLE . [FIRERY, i 4 dm e A A 4708 8%
AR RIS o T 0%, WL seis T %o AT (A2y) 56 280 ZZMLE : “ A AL RIEAT
WURE BT FEATAT 4l 249 [ FAL AT B BT B AT PR AT A7 i o AT 2 (B A A A 2B
figp o o P ) 4 S A RO

(AZ1) 55281 MU . “MEA AL 2 0 A B BRI B0 4 3im 25 7 VR 294 [, e Al &
B AT R BRI D5 PR R e i, I A 7R VRIE X MOT L ARG Bk, LUK Sedm 45 J7
] [F) B ANHERRAT AT AR AR P BB I T, A @A 2 BrilE (e e " #es 2z, Wi 75
AR HIH A AT e P O RIS J7 12 ISR i e 19 85 ad #e v, BADTETHE SR 75 152 s A A4
UfRRARSY , BN, (ARREAUF S EAERLY) FTHLE Z S oL, @ (A2y) I
ANIE Y

bk (A2y) S MBS A CEF) ZERER. (EF) &5 EH L5 2T,
S (EF) Rm K (EF) BFEGE (BTN ) SFFE R, X288 ) R
5 IR ETPRERT PEGREXA T A SRR B, M EakEEZ (52F) 2
(ngy) 545281 ZZPrig P E SRR “FE" (agree) By BTSNk, WX H A4t
TES5 1 TR A DA 2 e 7wl DI R P PP B9, I A R JEE e 4 A5 o B B B BRI AR 28 0
EEERL AN, T ES AR EA e RN (R o E ) AL (AR
KIS EVERL) FrRE S smfi ALHIE N I Sfromfip o T vk, NI, (A 20) 265+ Tk A E
M. 52, EGEREN 52 TE R Z 5718

I HESERERX (EF) RBWMHRMSREETENZ 5K

(—) PEZZK
Hh ] — B K o P R AR 64 7 AR RAT G B BRI A 04 1 P i o 750 — S I 5 [

O MFAFTHEZ P FRALRIANT . 55 13 Sk, @29 TT o0 BU B Ik Frim Ak AR . — BB R A i, b
A sl A ol PRy B AR Iy AR BB , AR IR K i Ao A1) =2 [B) A SR B A D e 2 ity o 55 14 F% . g i b DX
FRIP R Aon, 4 28025 T3 B L — A~ FR R SRR 2 4 1 A i BB 194 R 3 o 2 06 1 Rk A T R K b
DRI 5 FE S om B R #2615 S5, TRiliad HHEuRA ORIk AR I TS 00T, 55 SR B = 2 4 67 57 A0 B0 4 i T JR)
Foo BREUCE PN B WHE . s IR kR A AEE 2 S R . RISl S 5 EE, sl
oAy KA 25 T IR IR, SRR . A SRR S T AR, TEBEAYMIR, B PR o B B 1k S o 5
SRR IIE S . 55 16 Z% . BRARAEARA SCA m A r  IR R, 5 DU B A i T — A5 N3 P T A e i . SR TR
FEN -5 4 g 0 G 14 HAD 2 24 2% J7 o g e A i 42 A1 T R o Wi B o T 40 35 4% J7 IO 3% A 43 R X RE I R B . 26 17
& ARBRAFHFAHERSRI T (BREEEE) =+ =858 —F0h Pra s frfgdeor X S5 9 om A 5 104 2045
TR (HREEER) P iy H AL 77 202 Hi 8L 56 3 2l 1 PP ) 7 g e e o (AR WA U5 B 1E 5%
21y F1976 42 A 24 HEME R EEZIT, F 1976 £ 6 A 21 HAEM, #AL2L S W hup: //
www. asean. org/news/ item/ treaty-of-amity-and-cooperation-in-southeast-asia-indonesia — 24 — february — 1976 - 3, % J51Jj

[EJFE]: 2014 44 A2 H,
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ek e shemd (AZy) W, UM AR AR 5 i i D SO 3t — P37, AR AL
AR A LR A S SE B SEAL , d wER AP R S . P EIUREE T, R
SREZ A [ e HAB A i im i 7 ik, (BB EOR— AN E R IEAMHEZ — D E R RRA N Y
SR R A, AR TR I SO EAUE K 2 b, kil R R A AR RN .Y 2012 4R 12
1L H, P EBUFRRBERIRTERR G B R 7S L i 2 S0 X B 05 A W PR A AR i Z fige o
o= iR R e G R SRV /I AT

PE—RAITMRE R AT RBEER, AT “HAHE. AARALE” e AR AT
Fo A THELEFN, BEFUFEGERZFERSEN, PEARRIKGABEA LG S FER
BEEFRE, 03 (AY), B AIFHAf ki gr ®

A 3 A e R e 5 AR R A g A R 2002 A [ MBS AE A R AR A 0 2R B R A
(CEF) BRHaR, wRILFEDRE . B Zihe, WA (55) £FEES KA 12 4
(X Beifa], fE—RIARR . PESIFEFEEU LT ESRERT AT S sl A H
JRFE BRI IE AU IS AU B R AT BB A4 R TR A A I Y, o A A AR T
TE AR 2R B B [ 2 — A R e, R R B Sh s . Aos st (CEF) 5, LAty
WERT, RZBBGEE—ADIEE CRmAT M) A AAR, EDCOYIER T SE T 000 T ik A
MR CEF) MIMER R, JEHE RS PRl & —Fh )™ 5 30 S 1 PRk i qe B U i 47
W CAZY) #5300 A SIS A AASUR B R E to ARG A .

2013 4F2 A 19 H, HESM BT AEA T ZOR MR — S AR IR, B R i 20K,
FEREE A B R S A E KA I LR ], AR E SRR A S N B

TEAEHEFM LA, —Reh, P ET &R B WL ARG ERA F
Ryt h L Fe kR, R, NEP FPERALLZRBR BTN RHEL, PH—F
H A T W E P Rk F, FA%Y hiERT, RERRSFERET RABE S, wEE
HAMEIRBREABEA XS, CEAALBRRATEE (HEEFTITAHET) PEK
R, EFTARBARITWB I RAER T EA LR, M AEF L kg Lo AL T4
%, BOEHFH ST FTHRERT, i BERTY

(@ Third United Nations Conference on the Law of the Sea, Volume V, Summary Records, Plenary, General Committee, First,
Second and Third Committees, as well as Documents of the Conference, Fourth Session (New York, 15 March to 7 May 1976) ,
p- 24, http: //legal. un. org/diplomaticconferences/lawofthesea — 1982/docs/vol_ V/a_ conf — 62_ sr — 60. pdf (last visited
April 13, 2014).

@ BEGEASH 67 Hail, EXCE, BA T ZREE S, A/67/PV.52, 2012 4 12 J] 11 A, p.12, hip: //

daccess-dds-ny. un. org/doc/UNDOC/GEN/N12/643/23/PDF/N1264323. pdf? OpenElement, f&/5ila]i}[E: 2014 44 H

13 H,

A .

(2013 42 7 19 HAMCHR R 5 A& ERBIATICE &), P ESMEHRE J7 ki, hup: //www. mfa. gov. en/mfa_ chn/

fyrbt_ 602243/jzhsl_ 602247/t1014798. shtml, &5 iila]it[a]: 2014 4E4 H 8 H

® @
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2013 44 H 26 H, HPESMEH A NEFZERR

P —REHNTARAIESFERZORDEF| DB B EAXFN, HEEA LG EIRE R
KPR L Fo i EREFI, LROKEEERZANANEEZRE (BHBEITFAES) F
HheRiE, (235) BpFslcdE, AALEE, P7RFHARENAXIAZSR (27F)
W AR, B TRt K P AR AR A i R R

I4E 11 H, R PRIE B RS A B e e 1 T B0 T 1 L 4 T B0 565 DU e S 9 [ B i o 22
ESRPE RN, mTPESRKERAESE T (CEF), Wch 55l P g e, ik
A WIS LSS, XA R E B AT Qg s, E A SR AR i R R AN B A
F (EF), EEMBEE SR b, mAE— AR R R, Hi)s, o+
EAMER A R, RESF I RARRAGIN (FE5) .

2014 4£3 A 30 H, dEfmfethieikz)s, HE “Fdedbiram ., AR0E 5007 2 R
R CEFDY, FH 2058 i SR F A R IE R PLE 1ok @ FRH, T EAM SRR
Xk 2 WLAE A B AR R I P LB, b ) PP i EE BRSSOk — 4@ Hh PP IEAS . Al SRR
WANERR, ARG R KR APFRRE KRk, 4, A R0 5807 2 A By SR
CEF), FHEE N DGR e P i IR BE B O

2014 44 A 8 H, HEIBESE KA A R ELAE AL 29 R B 2x BOR I 58 BT 7 A U S AT %
G FAERERC N SR, R EBCH T CEF) REN, e R S B S T R R
ARG FERERP L iy, (A2 IFAEH T dit B, W (Ag) &
B — AT RERAR O 4 710 |, e E 55 B I 5 5 7 U R AR AT 114 S B8 3 2014
ARAR ST U R R T, p TR AP RUERT & A5 T EE N B E A I R A R, o7
1E CEF) HERT, Rzt (R hfEn) serydtae, JER4Edm v i Fr2 e AT
H1.©

@ (2013 44 H 26 AAMEE A ANEFRZE FRHITICE ), TEINCHE 7 ME, hitp: //www. fmpre. gov. cn/mfa_
chn/fyrbt_ 602243/t1035595. shtml, #J5ifinlffial. 2014 454 A 14 H,

@ Harry Roque, “The Chinese view on the Philippine arbitration on the West Philippine Sea” , Harry Rogue’s Blog-Thoughts of an
activist lawyer, http: //harryroque. com/2013/11/21/the-chinese-view-on-the-philippine-arbitration-on-the-west-philippine-
sea/ (last visited April 8, 2014).

® Julian Ku, “China’s ICJ Judge Xue Hangin Publicly Defends China’s Non-Participation in UNCLOS Arbitration [ Updated ],
http: //opiniojuris. org/2013/11/20/ chinas-icj-judge-xue-hangin-publicly-defends-chinas-non-participation-unclos-arbitration/
(last visited April 8, 2014).

@ (AR E N L AR R 0 ) o 3R w U i o R ST URIR B IC H ), o AR SE S O M, hup: //
www. fmpre. gov. en/mfa_ chn/fyrbt_ 602243/t1142318. shiml, fxJ5if[ajiflE]; 2014 424 H 8 H .,

®  (FET7 i E BR RO 2 3 b [ B 44 AT AR 09 PR O A S —— A S M RI AR Xk Bl SE R = 4R A8 Pk
PRRmAETE e i 38 B ™ IE A28, P EANEHE JF Mk, hitp: //www. fmpre. gov. en/mfa_ chn/wjbxw_ 602253/
11142751, shiml, f/avilatiE: 2014 454 H 8 H,

® (I PREAWEARNTYL XYL TR MARIL L), 4= W FEH L, hitp: //news. cnyes. com/Content/
20140410/ kiusuzwtcjuy6_ 2. shtml, HJ5ifa)At[a). 2014 44 A 10 H .,

@  (ZEiag . B R W ] 5 B IR RS M AT 9 Pk E Y, BBC H SR, http: //www. bbe. co. uk/zhongwen/trad/ china/2014/04/
140410_ china_ boao_ li. shtml, #%/J5i/ila)ifal: 2014 454 H 10 H,
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SR E BN — R A ds CEF), o E SRR L 7 S P i i, A
2 RS R W, (AR (EF) AR R — IR pEna &, Wik, PEA

fEtRs] (HF) ZEBHERMEGLERX “FFREIFPEZE" AERER

FEHEEAE 2013 4F 1 H 22 H i) [ 8 52 (14 R -5 32 9P T b O R4 R AR 0 (R 46 55
(CEF) PRI Rl 2 5 s 2 kik . AR A e ® (E5) g5 e
NHEBR P EGE R “AEER IR E R A BRI RS R, R TSNS A W R
WAl CAZy) 55281 2655 1 e, T W0 JC ik DUH I S Y 7 1 Atk iy, JEAR S AT JRIH4
(RA2y) BT ARy, XA (AZ) S+ a3 LE 2 S E80H #IR )
B R Ay O

HAEHETE T 2014 4F 3 [ 30 H [ fpEaLE TSI TRIREE CEF) 2 nT g s 1 e b
BRI SRR IRIGAE Tigik o 1838 2 AT X Ry R b AR AE 2013 47 2 A 19 H it il A %32
EAE TR PR Z B, DARCHE AR R AR — BAUITal A, o ) — ik ] S e
g CEF) A S by i o B AR VA

FFHELVRRTFR, — W SRR HALN Ty, b EPRERE, DAL SO 2 15 L
FCRI BB RO I, FETAe, &l (EF) MNP EEF SR o, nl R
VLR — IR 3. ERER (EF) BFEZFLT3 TN (E5) 2
— R TCA R T S 2

FERAREAVRRFR, (FF) BHRIFARRM “FE" (agree) —ir L FRR%EE [ R vE X
H Bbr. (EF) WRTE 2 “EARM A" (HEREBY DECLARE the following) , {HitJf:
I “BrE” (agreement) ZJUF . Y—ELEE A BA LRI 09 E RPN 23 152 L W% P
BANGT1, (A2)) MiEd2M “2uHnT” (Have agreed as follows) . tt4h, (HF) HBAR
KBS, JRED “FE" (agree), MiHREEFRE “FIH” (declare) BT “Kik"
(undertake) K% (EF) Hiro iy, (E5F) HABALRT O

FFHEAEVRIRAR, MR CEF) A SR A Bt S Ao BA LR
DR AR, h T S R O E TEEE LT DO LR AR, e, (EF) ZEFE
—DZI Y PN AL S (1) CRaefs o eI & A r U BEa s (2) R SR
B A T S TSRS (3) FEARIT r VPR A T G Bl (4) 1A P
S B R A AT AR B R . 22 PHAR RO Ag bRy, S 2R B T R TE I R M,
B, DEBRBARIMN (H5) SUERZ 2R Y

@ “SFA Statement on the UNCLOS Arbitral Proceeding against China”, Department of Foreign Affairs, the Republic of the
Philippines, January 22, 2013, para. 34.

@  Arbitration under Annex VII of the United Nations Convention on the Law of the Sea, Republic of the Philippines v. People’s
Republic of China, Memorial of the Philippines, Volume 1. March 30, 2014, Chapter VII (' The Tribunal’s Jurisdiction over the
Claims of the Philippines) ; Chapter VII (II) Nothing in Section of Part XV Precludes Jurisdiction; Chapter VII (IT) A. Article
281 Does Not Affect the Tribunal’s Jurisdiction, para.7.51, at. 234.

® Memorial of the Philippines, Volume 1. March 30, 2014, para. 7. 51, at. 234.

@ Memorial of the Philippines, Volume 1. March 30, 2014, para. 7. 55, at. 235.
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FER YRR R, RME CEF) REPHE (A2) 28 281 K585 1 RFREL A hF ik
FIRTERRT ™ J7 S R A i i) B 2R T P, AR R al DMK (A Z0) S5+ 0o eh — 1y
PRl R, PO CEF) Frtds Z e i A rg O R s 8o Z ff gk, i B AEAEE 24
AR PRI A UM S R A58 .Y R T LA EPIA A S, R, B (EF) #%
WA (AZy) 2281 245 1 PR L B Ehs, (HISCHRIFAHERR RS (A 2) 28+ T0ER
IR AT R ECA AU AR R i AR e 2 S . JEEESIE CHUT iR e T O

YR HA LSRRI R H A ) (@ HABRAIG] O S DL R [ Rk 2 3 5 W 26 3 ks Had
CRZ) S5 T s il i i AR P 18

s CEF) B, BFETR L CAZ) B F RSN A b 2 E 5] 5 5 i S A e
W, et CEF) R, P E SRR EGRERSE (AZ) DURRE 7 Uk AR 9t
PRI Wk (EF) BFERLZ5IH (A2) mree &fanHibr (A20) 510
O AT S ECA AU R A SR ) e m i R e Z 1 RIS, EIROZI R . (B E SR
SR B A, (R BB EDRILL CAZ) Y A0 A 4k 24 R 51 18] 5 28 B AR
HEW, DLRRL CAZD) Frple Z A7 s s e A 10 AR A R R, IE (B
IFRHER (AZ) Pmfgd bl ZiE . ©

e, AFEEAETRIRTAR, B CEF) BN RERAR, M (E5) Z8F
BriFig Co2) S 0o es — 0 S 280 00 B I 5k 4 i ik R AR P Z & ol P ™
Hilif (EFE), PEEMEES] (EF) SRR ML ES AR ZAEER AR, b1 (5
B BN (EF) EE RS AR R R T 2, URCR TR e B A B
ARBUE AR 2 . 5 RACHE I A S8 1A T3l (E AP R R 455 s 507 4 Bl AR 3K
B AR AR B A N R R R R A A R I S A A . PTRAE, WEE IR
M IX 2 A 51 . Kk, FEFREIITEAGUEE (EF) Nl MEEEXN AR
EEEARL

O Memorial of the Philippines, Volume 1. March 30, 2014, paras. 7.59 & 7. 60, at.236.

@ Southern Bluefin Tuna (New Zealand v. Japan; Australia v. Japan) , Provisional Measures, Order of August 27, 1999, ITLOS
Reports 1999, para. 60 and Southern Bluefin Tuna Cases ( New Zealand v. Japan; Australia v. Japan) , Award on Jurisdiction
and Admissibility, UNCLOS Annex VII Tribunal ( August 4, 2000) , para.55.

® Case concerning Land Reclamation by Singapore in and around the Siraits of Johor ( Malaysia v. Singapore) , Provisional
Measures, Order of October 8, 2003, ITLOS Reports 2003, para. 47 and Commission of the European Communities v. Ireland
(Mox Plant) , Judgment, CJEU Case No. C459/03 (May 30, 2006) , para. 123 and Commission of the European Communities
v. Ireland (Mox Plant) , Order No.3 (June 24, 2003), UNCLOS Annex VII Tribunal, paras. 21 —23.

@ Consolidated Version of the Treaty on the Functioning of the European Union, (2012) 55 Official Journal of the European
Union, p.47.

® lgor V. Karaman, Dispute Resolution in the Law of the Sea ( Martinus Nijhoff Publishers, 2012) , p. 260; A. Zimmemann and J.
Baumler, “Navigating Through Narrow Jurisdictional Straits;: The Philippines-PRC South China Sea Dispute and UNCLOS,”
(2013) 12 Law and Practice of International Courts and Tribunals 431, p.444.

© Memorial of the Philippines, Volume 1. March 30, 2014, paras. 7. 71 —=7.73, at 240 —241.

@ Memorial of the Philippines, Volume 1. March 30, 2014, paras. 7. 74 —7.77, at 241 - 243.
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N HERNEES (EF) SHEBRERENE FKE
HERRh R E 2 EEEIL

nEAprishe, PE-FERIEFRELR (E5) WAE, SRTEE (55) ZimE
FZIGEITA A RS CER) Z G 2 e i A iy fe b B Rk Z R, i 1T AEH T
R ZE TGO M Z I 2 B BT R R A A Z Bk G i, A OB A sl & BEE R P Z R
W, EREPEFEEZT, PRI REAPRESR . PEENK, FEEREEF TR IEPE TR
MGAIGR 8 (EF) FrfEzoki, JE—R B ik =2 FE 55 01T, AFaPE AR
XHAERE . KA RAZINE . TR (R2)) 55281 K2R SIEMAMR. A1 HIE
TP WRARN (CEF) WERA ., FREEESEL (5EF) Ik X5, JEiE
RIS A P EATRS] (CEF) DAHRBR A R A B b 728 LA al HE 32 R ] A

TEMATVEZ AT, A Z g, o E DA PR AN N A PR A BT 4 PR e 2 B e i E A
HH S g T A S A A i YD R R V0 0 B TR Y 0 b AR BSOS R I sk S, JEREON T
BT KIS (A2) 55310 22555 298 45T 2006 418 A 25 H A RHREH (A2)) %t
TR 35 AT B HU R R B s o e i DR R PR 2 AR T, AE 2013 4R 1 22 H TR R 2 A
BAERAEW PR, FEFREZEORE (A%) ZMRMENA S, SRIG Py v DL vk
FUH] (historic titles) | ZEFE Sl PIEAT B A BORH S, PRIIL A EANBELL 2006 4F 2 75 W] HEBR
WL EX AR ZE ALY (AR EPRE Bl SRR R (la terre domine la mar) -, HEfE
TP H P RCEORARME S R R 05 B+ AL, RIRATF X MRS 5K | I &R 5 T s ik
BAREDIE . P, A SRR ik i B B AU A A 1 o At T BEHRRR i BR 1 Fh ik
JEXS “HERTER P ER” AEENEATE IR . (A2) SR asE (A1) 5283 &
(SCHRB IS5 ) o 286 45 (i (A2y) 28 4 B0 H RO si il R P i aE ) Anes
297 4 (&M (R%0) 265700 T 2UA #0000 #O 5 i P2 e A BRI ), R BR A SO 78 2 U2
(EFE) 5 (A%) %281 F MR 55 R OCHRVERIEE, AN HE— 25 T B X ik 26 2% 3G
SffRRTHE .

(=) (EF) B LA

(5EF) R DARAR S MBEGARM (political commitment) , i — > HAT 2
BOA ML (political agreement) 7 1969 4F (HEMINALIEALY) 552 55 1 & “Fr “&FL°
. W E SR as 4 T LA E PRy S e 2 [ Bs A5 P, e HE T — IS SCA s I L A

@ 200648 H 25 [, HEMKIE (BEAEWETEEAL) 5298 &HME, MKAGEBBRKELZRESY, 0T (A4) 5
298 L LK (a) . (b) M (o) TUFTARAEMIS s (RIWRIRPERIA . St S, G ES ), P EBUFA
X (N2y) B T0mMorHE 2 WHE LT E PR RlE S AT R 20 CPEK (A EBEEERE L 2)) 4298 &M
ERAHEERTEF Y, e AR ELAE SN E T L, htp: //www. fmpre. gov. en/mfa_ chn/ziliao_ 611306/ tytj_
611312/tyfg_ 611314/1270754. shtml, H/EiAIEfE] . 2014 44 A9 H,

@ SFA Statement on the UNCLOS Arbitral Proceeding against China, Department of Foreign Affairs, the Republic of the
Philippines, January 22, 2013, paras. 38 —40.
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ARZICBWN, IRANISHARE A RWA,"Y Ft, Joie— 0 B BRSO AR 42 Bk, W52y
(treaty) . A% (convention) . P (agreement) . 1 5E f5 (protocol ) . % # ( charter) ., B3 %
(covenant) . ¥ #Z4 (statute). H 5 (declaration) . IIfi Bt 58 (modus vivendi) . i i 45 5 5
( memorandum of understanding) Bid% 5 CAF (final act) , 7FE PR b2 ERAHTE, ST T4
F e IR 0y PR SR M O R A RIS E PR AR S R PR &
BB S, WA, AT AR BRI FiAh, EIFREBEAE © RIERRE
MRUFFERIA G R hdg i, B S8005% (minutes) , HE P& A LA LS, 5
AT Ry B R AR 7 ) FE B s @

BOCUEET B AT RS AT B AR T I AR A XA T, E PR B B A
THBITH (RARMRREPRE) 22, ARS8, FEZRH “E557 3 A8 DI
A “R2” 248 WATRETE— 1 & A B B (the agreement of states) Z SCf4 4 i i
“FHREESST” ( “declaring” certain matters) HYICT; TIHKE EARWES “EHFT, 7EH H
B AR PR E 55 A RN, DAAESh H A B R E 5SS AT . (HSE TR
CEFET ECEUT RN E S E Z B 2 TR PR (agreement ) i i 45 B I S Y
7 1 7 PEURI I SO BT 9 307

1984 4212 H 19 |, hesE7Edb 5t 8 (h A N RN [ BUR FI RSB A S A6 22 1K 22 15k
A EEEURC T HUERENKG A ) . 1985 455 J 27 B, rhae iy [ BN 5 A At 15, JF
S ER B, ISCPFE T BRG] Z A8, (HEE A0, BEEART, It
TohE,© HJEE 1989 4ELIK, HEE 55 B AR AE BUR AR R AE A TP AL R DR AE g T BE B (D B 4R
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« 27 -



CEIBREFZRY) 2014 £ 2 87

B PRSOHT B AT B 0 AP D5 R AR A ke, ) A R XA 5 TR TATI AR A 2 A e LK 4 i
297 18 0 RSO AHEBRME AT HABR P TE T, AEHAR D IERT . T (EF) 2
Hh [ R A FE AR B AR A AR A DR [ 28 DR i BT 28 38 A I P S, ELSCE P A TR A UF Ry
YA wIrk i, %8 CEF) 0I5 AL SE A AT B 00 A5 5 R K A Tk
Frim, MR AUFIIR AR (A EIZER) 5 33 255 () 2 279 ZK BT BUE S fift o (Y
Tk AERA A S I AR RLAARSR . DXRALOCERIXEMNE Z R, B4 A
PPk 2 AR D505 o At—MEE A RESE BRI =, R A 58 mlE AU i e 2 BiaR 2R F 5 19
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Thomas Buergenthal and Harold G. Maier, Public International Law in a Nuishell, pp. 61 —65.
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“The South China Sea Arbitration Case Filed by the Philippines
against China” ; A Discussion on Preliminary Objections to the

Tribunal’s Jurisdiction
Song Yann-huei

Abstract: The Declaration on the Conduct of the Parties in the South China Sea ( “DOC”) is an
important instrument signed by China and many other Member States of ASEAN on November 4, 2002.
Whether the DOC is an “agreement” with binding force under international law, and, whether the
Philippines’ action to initiate the arbitral proceedings against China is a breach of the commitment in the
DOC, are both legal questions should be intensively considered by the Arbitral Tribunal to address its
jurisdiction over the arbitration case filed by the Philippines. Actually, the DOC should be treated as an
“agreement” with both political implications and legal binding force in accordance with Article 280 and
Article 281 of the 1982 United Nations Convention on the Law of the Sea. Therefore, the Philippines does
have the commitment to settle disputes through “friendly consultations and negotiations” as specified in
paragraph 4 of the DOC. Consequently, the arbitral proceedings against China initiated by the Philippines
is illegal , which has violated the substantive treaty commitments and the collective promises since over ten
years ago, and violated the basic principles of “estoppel” and “good faith” in international law.

Keywords: South China Sea, Arbitration, Declaration on the Conduct of Parties, UNCLOS, Jurisdiction
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