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The Historical Evolvement of Freedom of Navigation
Zhang Xiaoyi

Abstract; The doctrine of freedom of navigation, first advanced by Grotius in the 17" century, has put
an end to marine separatism and monopoly and started a new era of maritime navigation. This doctrine has
undergone a qualitative change in the Third United Nations Conference on the Law of the Sea in terms of
its scope and content. Inheriting the core spirit from the traditional doctrine in Grotius’ time, freedom of
navigation has evolved into quite a complete legal regime under the 1982 United Nations Convention on the
Law of the Sea: navigational freedom of land-locked states being recognized; navigational rights in
sovereign waters evolving from a single track regime, right of innocent passage, into a multi-track system-
right of innocent passage, right of transit passage and right of archipelagic sea lanes passage;
navigational freedom in EEZ derived from high sea freedom of navigation while the latter being
substantially curtailed. So far, freedom of navigation has developed into a comprehensive legal regime
comprised of navigational freedom in both high seas and waters within national jurisdiction.

Keywords: Freedom of Navigation, Navigational Rights, Mare Liberum, Freedom of the High Seas
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