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Bt JeT At RN S P AR . A SR B E AR S S W I E  ( CEFRAIRIE” 13FFX037) | AR
KAFFFEFARGHIE ( “EFREA T EIR” 2012FRIX10) 1308, FEEuh.

@ Declaration of the United Nations Conference on the Human Environment, UN Doc. A/CONF.48/14/Rev.1, 16 June 1972,
(1972) 11 International Legal Materials 1416.

@  Rio Declaration on Environment and Development, A/CONF. 151/26 (Vol. 1), 12 August 1992,
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NGYEF TP, MEETER IR T AR EPREE, AR SRR TCAL LA 24 1 Jr 2l Bk
H ARV NG, W) —E R S B ANSCE U Z 2B R iR A 2
gt R AR, HAVERF ST L iE Ry . BA U BOUESE BTk, WAFE 94T D 5 i 1R ¢
PG A EETT AT . i, PPEE F PN R R 5 | Y B PR B 5 R ST R T LA
£ 0 SRR RIG ) TS AR T E A FHIEN” (sic utere tuo ut alienum non laedas)
A E WG E R ST R

SO FAM AT FER R R AR R T PR A B E E . B PRI B AR I R A A
N, BN GE T BB A, A% [ X L PA I 0 I 0 SR B e ] T
ULy B XU AR AR B R s T B (9 B A . e, B A [ B PR v A B AR SR 2 — O ]
PRigf il R ME— i oy [ B~ 150 0 [ BRI L 0 7, © B “E s, 2 LN EBR
VFIA IR SR

HECT T F M RN Wik 2 EPR PR AR 29 Fr R g, JF 2l o 1R PRefsg ik s,
Rl R S9N A BS ARSI YA 4 F W E SR " AOF R R S AL AE
1972 AR B FA MR SR (The Cherry Point Oil Spill Case) ', JNEERMRAERE d /R B 5 Brify
A {1 7 e 7 =3 ES P 6 1 N [ S S i S R o d SRS U T 7 92 P R LR ey |y NS 9 A E 7

@  Trail Smelter Arbitration ( United States v. Canada) , 1938, in Reports of International Arbitral Awards (RIAA), Vol. 3, 16
April 1938 and 11 March 1941, esp. p. 1920 and p. 1947.

@ See Alan Boyle, “Globalising Environmental Liability ; the Interplay of National and International Law” , (2005) 17 Journal of
Environmental Law 3, pp. 3 -26.

® (1969) 9 International Legal Materials 317, p.317 ; (1941) 35 American Journal of International Law 716, p. 716.

@  Corfu Channel Case (UK v. Albania) , Merits, Judgment of 9 April 1949, 1. C. J. Reports (1949), p.4, hitp: //www. icj-
cij. org/docket/files/1/1645. pdf (last visited 9 March, 2014 ).

®  Trail Smelter Arbiiration ( United States v. Canada), p. 1965. See Franz X. Perrez, “The Relationship between ‘Permanent
Sovereignty’ and the Obligation not to Cause Transhoundary Environmental Damage”, (1996) 26 Environmental Law 1187,
pp. 1187 — 1212.

© Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion of 8 July 1996, 1. C. J. Reports (1996), para.29. See
André Nollkaemper, “Sovereignty and Environmental Justice in International law”, in Jonas Ebbeson and Phoebe Okowa
(eds. ), Environmental Law and Justice in Context ( Cambridge: Cambridge University Press, 2009) , pp. 253 —269.

@ Philippe Sands and Jacqueline Peel, Principles of International Environmental Law ( Cambridge: Cambridge University Press,
3rd edn, 2012), p. 196.
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SYTC . GEE A R LR WA B R A AR AR, A B SR B 0 00 5 T B A ]k S e
WXEE S, (2) YFTE B2 REE R 0 TR . SME | 450 F 0D E bR S Dy T = i,
ERAX—5, BEASEEPREZRZ: (International Law Commission of the United Nations, ILC) £
T SS BB X FE PR PR 5T AT 1) A A A B iR . 2002 4 TLC 7E56 54 Jm 2l b, tEd
[ BRYEAS NS 1R ROAT R B A 4 TR R A E PR DAL XTI A TAE DT %, I IR i
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H e B W S — WS B TR 22, “BRIEA SR AU E, EPrttait =% 50—

@ Xue Hanqin, Transboundary Damage in International Law ( Cambridge: Cambridge University Press, 2003) , pp. 78 - 79.

@ Lakshman D. Guruswamy et al. , International Environmental Law and World Order. a Problem-Oriented Coursebook (St. Paul .
West, 2nd edn, 1999), p.336.

® (HAEF) 2. & ERIE5S E 5T ME PR ENA 25 LA IR EATE C B R RBOETT R &
TIACHBEIR, A SR CRUELE T 1A% sl il i Rl P 19358 2004 o At Pl K A 720 A 9 BT 1A 1 it X090 B 355 32
faE "

@ S0 (XTHRESRRORAES . MHMPUT, BEKAGHRE), E/CN. 17/1997/8, 1997 42 J] 10 H.,

® Corfu Channel Case (UK v. Albania) , p.18.
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UEAER , [ B w kB B S B A6 1] %o PRS0 5 R O T sy o 1 AR S Bt 07 3
A 1972 AR FERF AR BE U, [ BRIMFEVR RN T — 2515 2% [ ] A R S5 0 e b B2 5 4 S [ 9 5
HEAR . N FREEA R R E T Y H R AR I F W DU, BOREE S S8 3 B PR A0 E A E S A
JEE o T R PREA SR RS 40 3 DA 55 W i R BB P ] 588, i o T R T J ) XU
TR S0 25 AR R SN A S i R RS AR I R RO D, @ s e A R
W7 a7t P R N ARABOR B N, © SR, PR R LR R 35 A 5 R PR 125 A5 401
FINE S E RIS . AR B R —hi iR RIS (LU Rk “RME") o, [H
PRI Be A Xt 875 75 10 A O B T DABRAGR Y, IR, IR e i i A S AR 1 R
BR” @ R CURMBR/RPE (Bar and Salzer) Wd8H, TEEPRIZI L, BRI E K95 G
AR S B RN R T — )2, PR AR 5 20, JCIR e BRI i, 3 4 T I
TR, ERANRE N IEBEISRE Gk . © IR L FLARIE (Conforti) VLR, il 45 [ )
SEERHEAT T, (ERE KBRS “THE"© RIS I R 400 1 S35 i S AT IR 0 R
@G, WA= P

O SWHEMIF: (BEAREHRERETENERREES), & (BOA 5k 2008 4559 11, 45 109 T,

@ HEEFHERMEATRRE (Goldblat) Ay, SEErr, XRMFREERH B A0 I IR R T E RS EE sk m i i, Bk
RIS, SEEM H AN LT 1954 AETEACT 1 B9 X S B0 TS L W S5 0 J s 5 DA B 58 [ i) 7Y BE 2F %
12 1966 4F P — 3L [EZRMEHLIT J TR A3 o 3 0 3 08 A AT 0 S BOR I FAURAE M MBI . 22 DL Jozef Goldblat, “The
Environmental Warfare Convention: How Meaningful is it?”, (1977) 6 Ambio, Royal Swedish Academy of Sciences 4, pp. 216 —
221,

® ZW (BRAESF) JFN16; 2 W Hans Christian Bugge, “The Polluter Pays Principle; Dilemmas of Justice in National and
International Contexts” , in Jonas Ebbeson and Phoebe Okowa (eds. ), Environmental Law and Justice in Context ( Cambridge :
Cambridge University Press, 2009), pp. 411 —428,

@ Case Concerning the Gabcikovo-Nagymaros Project ( Hungary v. Slovakia) , Judgment of 25 September 1997, L C. ] Reports
(1997), p. 78, para. 140. Cited approvingly in Case Concerning Pulp Mills on the River Uruguay (Argentina v. Uruguay)
Judgment of 20 April 2010, 1. C. J Reports (2010) , para. 185.

® See C. von Bar and J. Schmidt Salzer (eds. ), Internationales Umwelthafiungsrecht 1l; Tagung des Instituts fiir Internationales
Privatrecht und Rechtsvergleichung des Fachbereichs Rechtswissenschafien der Universitiit Osnabriick am 8. und 9. April 1994 in
Osnabriick (koln: C. Heymann, 1995), p.229. [EFRiEBErEACHK ) 58 R LS ) A0 207 138 188 1) PRIEENE 13X — WA o

© HKTHUE (soft responsibility) JEH LAFEE J Bl 19 52 4E, 5 2 [l LUk 3¢ AL 7R 40 i o X AT B . A 0T
Jean-Marc Sorel, “The Concept of ‘Soft Responsibility’”, in James R Crawford et al. (eds. ), The Law of International
Responsibility (Oxford: Oxford University Press, 2010) ; Myron H. Nordquist, John Norton Moore and Said Mahmoudi ( eds. )
The Stockholm Declaration and Law of the Marine Environment (' The Hague: Martinus Nijhoff Publishers, 2003) , p. 63,

@ Benedetto Conforti, “Do States Really Accept Responsibility for Environmental Damage?” in Francesco Francioni and Tullio

s

Scovazzi (eds. ), International Responsibility for Environmental Harm (London: Graham & Trotman Publishers, 1991), pp. 179 —
180. See also A. Kiss, “Present Limits to the Enforcement of State Responsibility for Environmental Damage”, in Francesco
Francioni and Tullio Scovazzi (eds. ), International Responsibility for Environmental Harm (Kluwer Law International, 2001),
pp- 3 - 14.
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See Vienna Convention on the Protection of the Ozone Layer, 1513 UNTS 293. See Montreal Protocol on Substances that Deplete
the Ozone Layer, 1522 UNTS 3.

See (1992) 31 International Legal Materials 854.

See (1998) 37 International Legal Materials 22.

See Case Concerning the Gabcikovo-Nagymaros Project ( Hungary v. Slovakia).

MOX Plant Case, Request for Provisional Measures (Ireland v. United Kingdom) , ITLOS Cases No. 10.

Case concerning Land Reclamation by Singapore in and around the Straits of Johor ( Malaysia v. Singapore) , Provisional
Measures, ITLOS No. 12, Order of 8 October 2003.

See Case Concerning Pulp Mills on the River Uruguay (Argentina v. Uruguay) .
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@ Convention on Environmental Impact Assessment in a Transboundary Context, J 1997 445, #ZE 2014 43 A, ZAAH
A5 NEEAE, ZVIRRIN X TR R R E, TEW hitp: //www. unece. org/env/eia/eia. html, #J5i/i[A)I[E]: 2014 4F 3 H
11 H,

Caleb W. Christopher, “Success by A Thousand Cuts: The Use of Environmental Impact Assessment in Addressing Climate
Change”, (2008) 9 Vermont Journal of Environmental Law 549, p. 549, pp. 552 -553.

Case Concerning the Gabcikovo-Nagymaros Project ( Hungary v. Slovakia) , para. 140.

®

See Case Concerning Pulp Mills on the River Uruguay (Argentina v. Uruguay).
Case Concerning Pulp Mills on the River Uruguay (Argentina v. Uruguay) , para.204.

ONCEON)

Neil Craik, The International Law of Environmental Impact Assessment ( Cambridge: Cambridge University Press, 2010 ),
pp- 23 -25.
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@ Dispute Regarding Navigational and Related Rights ( Costa Rica v. Nicaragua), Judgment, L C.J. Reports 2009, p.242,
para. 64.

@ BTAREEIN, SRR T E IS E R B I R BB BB AT 3R, WARBEE MZ MR, AFa (R
WEEN A2 ME R E AR #E, 2 0L Case Concerning Pulp Mills on the River Uruguay (Argentina v. Uruguay) , para. 51,
Gpr LWy, HIE T A I E R PRS2 TP ©AF & [ Prbnafie, DRUHCOE—3& FI A9 1975 4F (ML) FF R ML PR3
ST 0 BARERE . (AR AR, TEVTHIV R B PR 0 G i A T I PR PR SRA, An PR v 1 I RE 1
MOX TJ %, iR, WASWNAEY R “HEEWITEM 2 S EMFET, e 26 N AT IR B
7o

® Case Concerning Pulp Mills on the River Uruguay (Argentina v. Uruguay) , paras. 195 —197.
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BV B EOR shRE . AN, 5 206 SRtNRES 207 S48 211 &R, ATLASRE RS kR
RUMFIARAE Y B RBC T TR B, CEEIEAZY) 56 206 R0z anfaiE iy Hw, &
JEE PN AT G 36— R SR R DA e R AT A RS T BRI, I TAR 206 SR EORER A5 R
W7 WIT A SESRRPEOY 55, XX A S EARYET RN E U R A bR 0,
BERAf 2 R UE WA AR PRI A5 T A ULV S BREESE Ma EAN B ek 264, TS TR i PR L
55 Al RE 5L

Zi b, M THECEMPE S RS, R T S AR AR A ORI ETR M AN
AE 2L, fEARIK) S M MOX T 58, gl AR AT A A5 52 IR AN B 2008 2 fi s 19

O SREREAEBUSHSN 2R RAET T 80 4 U5R, 2 VTR RAREIGZ M4 M B2, BRI A
KA LRERN A AT T Uik, IF 20k B S S PTARAE ) S5t

Case Concerning Pulp Mills on the River Uruguay (Argentina v. Uruguay) , para.233.

MOX Plant Case, Request for Provisional Measures (Ireland v. United Kingdom) , paras. 76 —78.

(BRE RIEHEE ALY 45207 S350 211 S50 A E R HOR IR A5 3 . B SRR IR TG SIS s 4 . KBNS 30
BTG Y . BUEERAYTS T R BAERETE Yy HRMRA W K2 R B — B R ER

® e o
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Pl Brbm v, ELACHR AR R R Sz AR DA R IR AT Xt e i ol ™ o PR 40 3 O XU o X #1358
SN PE RS AT S A, W B 2 LR AR A, T Bk e [ PRI R I e HE 3T
JETHANG, EAEE LR TR g &b, BARE LB E IR LR %
MRIHR, RIS IR T XO07 R RIS . (H iR BR BOE W A A Yy, LU EIEE A 5T
oy, NE B T N L AT BRI W AT S hn e, BREEL R B A ((William
H. Rodgers) A7y, BEFPPEAYRITE S &1 H AR 2 3 a0 b A2 gE PR ma PPN T2 L2 2 n9 MR H
HIJCHE 784 SR R A 1 ELIE B .Y 20 el 90 ARAR LK, DSBS Kt SRR S M EAN
A, @ B LU RS AN R iy, YO8 MR Pk AT IR S IR PPN B — T R
PrifE, OO HCBGEIRAY . R, Q2R PRk e FE B v 1 0 E BEAE X PR B S M oA R 471
ARYFEE, FLASERUH A, alir il fiefe i hbe e AL,

SRR, RECEMPEO BA AT IR, R TR AR S AR O 1 —
i, ERSEERZ A DA B AR A [ B w3k AR i — TR . BT IR A AN AR A AT
T, PR E B ER PR PO 8 a2 o [ Bk By SC55 . i T MOX T S R B A S
HHIB B, PRI T 25 05 0 R BT S W AN S A TR R S e, BRIR R A D LH
(Allan Boyle) H5iH1, [EPRikHIIFELRMEO AR B MR, UL GEEIEAZ) 5206 50
TR BRI R RE ] RO R T B R

M ERINERERREF ST E

Il Bt 45 Tt

I PR 52— T L A AR Py vh A 8 A AR R 2 @ 7 M BRiffia iy b, HH B2 AR
SRR AR S EAN . e PRk B i SR, 252 T [ PRk e B 8 28 i I
T TR AL B IR G IR IR PR . N — FR BT I 540 v T LU 6 B iR LA 7 i 5
PRI 5 T 705 I P i PR B A

(—) BEFRFRFERGTIEL A RimdNE . BRI T 6654

CEPRMEBEMZT) 26541 2655 | OE . “IEBE AN AT 20T, AR 3 [ AT 8 <7
AR AR Z I i i o SR, i T CEPRIEBERLZ) R TR L E i - i i B A4 A v,
I i B e S ke, A it — 2 EUARE W 0 ) S 1 T PO A o R BRI BB AF (9 R
] i B i s i IR A 0k 2 T 25 (1) BRI ARG (2) e s o e e o A DR
BORIEA “UEAE” 5 (3) 3 2o i e T A B 37 A SO 5 R VA 33 SR =2 18] HAT A A8 119 SR TR A4 5

William H. Rodgers, Environmental Law (St. Paul: West, 2nd edn, 1994) , p. 494.

1995 4FEFE FR&BE R %05 %€ ( Request for an Examination of the Situation in Accordance with Paragraph 63 of the Court’s

Judgment of 20 December 1974 in the Nuclear Tests Case [ New Zealand v. France]) ; 1996 4E KM% ; 2001 4 MOX T.J %;

2010 “F4RHK )%,

® See Alan Boyle, “The Environmental Jurisprudence of the International Tribunal for the Law of the Sea”, (2007) 22 The
International Journal for Marine and Coastal Law 369, pp. 369 —381.

@ Z0 CFOFfp ok E bR — BSUE 1) 58 33 4%, BIFEAPERERA b, RIS B 18 37 SCAR oA BT A A A 126 B 119 X TR PR

R EETE AN A W0 00 T 7% I S

© e



BRMERENERRF: ERREIERHAR

(4) BICEHERBEGRE; (5) ZiatE.o

2010 AEMEHITIA LM CRAR “HFr7) BN (CFFR “Jeh”) e A b X k17 i)t ot
WEh%E (AT “fGsh s )@ & —i S5 Wrhnik 5 mgiE ] (Isla Portillos) &5 + %] 53 L K
5 R A E A LR, PHEThE SIS WA o . e IE R AL, B A (ETHRE
SR K S S E bR EZR A L) (IR (EPREERMAZ) ") iz X i
MEHbAE R E PR E R, B A R AY S5, 2010 AEEE, JE 5 F AR AR b
XTSRRI . BB BRI E ST, S S TR JC R 5, 2010 4
11 A, B fEEPREBEXT e TR, IFH g E PR BERE s Im B i . B PRk BefE AR L
JE S5 WU AE 7S 04 I I R, AN 8 2 R A 5 B B A R A (R, 34 S AT I B i B Y R Y ]
M, #EARRE X

1. [EBRIE B 75 PR ORI B it 1) P9 25

(1) 2011 4E55— Kk s B R ite

BT TE 2011 AFTESR E bRk Be AR A R IG R . (1) Jé 75 3 RN JC 45 ROE 4 80 XA fr A
ZEBN, FRHRIZIE AT A RAL T 8 TR i A TS W - EAG (2) Je T Sr R IR g
BTN, DA CREREE AT R 1) — FR G AE B XA A | B SRR 55 A7 ok, 3L ER R 2t
1T FEOZ XA ARIR s (3) Je s BV R IEFE AT Bk T/, IR 1k 1a) 4 U
DX R A I TCIE D), B MR TR XS B 7 BE N AR 1 L 5, B S BB P R 2
1 17K A4

2011 4E3 A8 H, EPrEpEa/R 1B, SCRe T8 i9omE R, EXT TR T
I AIER LI ARAEZ o G N e B AR A 2%, HN G (1) U5 ¥R R [ 4
BUBIX (E4EEH) JRESREAEM AL, MR, BEEZRAR; (2) SN
FEArA] e B SOBAE Y RAVAT R, WA A AR SO e T (3) BRETPIITESK AN, R 7
A FE— B 450 T i X YR8 7 AR I M X R EE @ ik, FEBRIE GRS T e A7 76 5l
PR IR, BIACR] AT e 3] Jo 49 8] ) 4 3

(2) 2013 4E55 — Il I it

BT 2013 45 23 H o) E PRk Bedd & ek 2011 4RIt B iF, B2 A 2011 4E[E
PRy Beds s imi R i fs , JéJr iz X Rp 2k bR i iR R e AN, Jn—Jrm, e T
2013 4F6 H 14 H ] [E bR Be 45 46 1 8 2 2011 ARG Rt B3, HIR 2 “CrEd L Lk

@  7£2009 4 LA EHFIE P IN/R SRR E T SR T, EBREBER L T BB AR EE —A 40, B “plausibility of
the right whose protection is sought” (EPEA “HF RGP AR AN, Shr RAEMRE “Eat”) . fEE PR
WETERIER T, FEARUTH T X HAFRE, £ 0L Questions relating to the Obligation to Prosecute or Extradite ( Belgium
v. Senegal) , Provisional Measures, Order of 28 May 2009, 1. C. J. Reports 2009 ,

@  Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua ), Provisional Measures, Order of 8
March 2011, 1. C. J. Reports 2011, p. 6.

® (EPREZERAZY, IR (PR ALY) (Ramsar Convention) , 1971 AEFEFBARIMIE/R (Ramsar) %55, 1975
E12 21 AR, BE 20134812 H 1 H, ZITALM MG ERS) 168 A, JLTPE SR b AT A I X, 7%
W, http: //www. ramsar. org, fefEPilnlAfE] . 2014 453 H 9 H, P ET 1992 £ AZ AL

@  Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) , para. 86.
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JEIRA IR AR T AR, IV KRB 1856 S AR A ARG IF A L Y HBR kBT
2013 4E 7 A 16 HAAie 4, THYEREIT I T5 73 5l $ ek 2011 AF I i 15t A O, JF LA T
2011 AF Il FRFHA Tt A 2

2013 49 H 24 H, &FJ5 10 EPRik e I35 A58 O IR I, s ot A izl 2011 ARG
B, BEKHTER AR TRR SR SR MSIIORT o EHIE T, RFOT K, [EPR Ik BEAE L U5 B i
IR A I, ot TR EHSRAB “Je i e BB X AT T8 PR B A 307, AR e
SO X AEEEPIASB A . BT FR Ol e 77 32 B I T A R BOBIX sl 3, (B R e g5
TR, FC A e O 7R R WA ARG B s T i o Hitl, TR E BRI Be A 7 BT s 6 45 i
W (1) eI B (R A SO X REf TR, JUHEM s idE; (2) BT
S7 AIHOE SOl IX AT B | SRRSO AN A5 (3) AR5 AR VR AR S OB IX AT i 2 (9 4
BAT A, VAR kX480 X3 e 498 1T 4 3

2013 411 A 22 H, FEBpEBEss TR ImmEESE &, b =N S EEA S 1T R R B
AR (1) JETTARAES B0 XN FHAT AT 3% SO AR TG 3, JE AR AT 508 is A L
frdse; (2) JeJr R HAef BUB X AL E T N B, BN, FFBE L E A Bt
AFBBIX; (3) B7EE W (HEPREZRA L) A4S, al LU P 48Tz IR U 24 Y
$EtE, (HRIRT 125 M3 OCTE IR R R PR I O BR o AR IBGRTIT ,  RF07 76 i G0 X 26 W) 22 ) i
JEAA TS o

I, B LR PITUR BT ER AN A (1) JETTTETE & ki Z HEMEMZ N,
BRI WL AR VMR VA SRR SE e s BUANSE R Je — BN, R DT LI VE B g ac i i, PR IAMAY
— U4, IR ARG s (2) JE 77 NI A B0 X B0 AR N 59— DT FA AN BE, JRBIT IR
HEASBUIX

M 2011 AR LT AN SERFRR DT R TR IAEEAIEKR , 31 2013 4R IA R Rp 07 M PTAT I oK, At A
S PRk e A e PO 72 i P e ) 285 B2 A AR At R 7 1A A IE S A o B S 3e P P 7 T
AT M

2. I S P U A o4

e Fsf 8 14 P 7 L 9 52 AR MRS SR BT AR AR JEE , 7 i Aot [ Pradk e 4 s i I it , - 7 el Pk
B —EAFE I, IR 4 (Takane Sugihara) ARy, 3 T X LEIEHa-2 75 A 2 REAZIIE A 92 14
PERCHI R RERE , ¥ B A IE 3 ER HAFTE Y 2 SR PR B BRI UEAE S FR 37 e ) D 2 i 19 2
o FABC, WRBERE E AL S B Rl A B I, 35 7 bk SR AR DAl B A 2L, R B AL 3
e EARAE, IREIECRE G SR EE M AR E 2 Bk (Saucki) IRAEH . “REBERY
CHUG)) 00 2R B [ 3R ACRIAEFE BRA B R B e X — 5" 52

@ 2011412 [ 22 A, R 7EEPREBEXTEF T SR IR, UFh w07 7 I W0 [ AL T KRR, IR E R
PR RIS T — 20 3%, A B W2 i . B . 2013 424 H 17 B, EBREBE S 51&
HWANTES, B ESILH I, 20 Case concerning the Construction of a Road in Costa Rica along the San Juan River
( Nicaragua v. Costa Rica) , Order of 17 April 2013, L C. J. Reports (2013)

@ (H) #Ers: (EPRFEEAREY, E&%. 57, hERBIERS: M 2007 456, 55238 7T,

® Jerzy Sztucki, Interim measures in The Hague Court (Heidelberg: Springer, 1983), p. 123.
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FHIL, Sk B 0] = 5K R S AR AR (8 A VR g A AT FR R 8 A A A o 2 — O ik o s A I 42 e
T B 7 i AR AR

TG, B BRVE BT Mo 22 i TE G 002048 1573, 18 JR S 5K R 3 [ 4R 52
R UEdE . Bln, fERERE SRS, R E WAL B R ARIATE (Trindade) A4, i
it B9 BE A ESE AR 2 WAL T 2 7E 0T B 1k AR AR K4 A i, IR BB A T
(Shahabuddeen) L4, “BRARA UEHGIE ] BB O, 75 00k B JC 12 0 B S Sl an ey ” . (5]
PRIEBEAEIX — [RGB . — D7 T, Ayl e e S5 ) B A AR TE A 3%
I, PRYE BE 7 ik I B AN BE X = 52 bk A I A R AR AT I, DR, JC ik 40 SR 56
TR A B SEPE ARG o B3 —J5 T, i TG S it 20 2 3 [ 1047 3l A B e BR ), He 3
AR AL i T SR AR 1) & BRAFAE AR

TEs ARG E I, EPREBEAE AN T 58 b B VR Hh B 5 4 I i i 95 2 2 bk e il —
ANERUE, 2006 4, B ARSE [m] [ By Bie BT 16 s Il It , 35K B 28 0 o A R I 1k SRR
AR WENULP—Eobdags 7 AT, ORI R84, HIH AT REAL Ry B T BE
AR, WARTCESR T o A7 405 B B PR Be 948 ] LUK B, HAR 268 i ) it 19 348 ey
TET, BUAREE R RESR S YRR T 2o it AN ] 490 Il f) 5 SR PR B 400 3 1 VAT o R BRi Be il Ty, 1R
IAERT SRR o A, R BE A S hr T FE U ARIR T BOAT AR A A 3 0 XUR: I B R R R
BRI — U 9 D34 SR 2L T2 i AR SE, JF A BEIN X — KU E 8 BE R 592 (fair
accompli) ;@

[l B BE 7232 06 S 28 P i I U Im I 48 4, JE— 2D AR T X R L R A ) AR A
R, HEATEBESE bR e #e o 18 2011 AR R D, A R DT SR SS R IESE 2 — i
B, H A H AR O X BRI S W s T RF 7 St X e T M AT R
WIETT R BRI DITER F & TR IT N . BREGRR AR | XTI I o) RIS AT PR A48 3555, RFOT 4R ACHY
RN CEBPREZERH A L) B Ab 252 i He 45 S Bk B I ZRBF 58T (UN Institute for Training
and Research) TN H B4R o JE 75 B e Af 5 #2 i i i ]BIE ] 7, PR i S 4 15 AR
FRE T — 7 R AERIAE B o Behh, JEJrtin) R PRy&BE iR AE 1 22 L 0 Je O HEAT R B PN A
EMER . TESTBRIRAT e 2 AT R | DK R e R I B XU T T, PR
BEAUTE T IR —2E4ad, fai  BIAC SR rh A e 3 i £ 3 F 5 AR A XURS:, HA AN
ST O E BRI BRI UEE 7 1A T R N HLA TC 400 ] 1) S PR, O R B R AT 46

O B, B EPREBEN A, RS RAEE R b, ZRP L E I N AT PR AR
TE B AT AR AR T REME” R AR 10 SER A ATRETE” o RSSO SR, e MR AN LR A P AL
BRI NEET IR RS, R i 5 AR i JTRERT, A RE T LLUAT” . TR AT, WIS ETE
HBRO BN, RV PR I 17 R0 o A A [ B v Be T e B B X R, R, A B A vk s i T i
X5

@  Request for Interpretation of the Judgment of 15 June 1962 in the Case concerning the Temple of Preah Vihear ( Cambodia v.
Thailand) , Provisional Measures, Order of 18 July 2011, I C.J. Reports (2011 ), Separate Opinion of Judge
CangadoTrindade, para. 70.

® Application of the Convention on the Prevention and Punishment of the Crime of Genocide, Provisional Measures, Order of 13
September 1993, L. C. J. Reports (1993) 325, Separate Opinion of Judge Shahabuddeen, p. 360.

@ Case Concerning Pulp Mills on the River Uruguay (Argentina v. Uruguay) , paras. 75 —78.

®  Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) , para. 82.
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I P IR . TR TAT e A2 BRI X RS K AR D5 T, EIPREREOOA R, |
TR e A TR C AR AYPRIE, B0 W FRE 7S R I I 157

[l Pk e FE 246 4 72 i R 5 it 1 2R i ) — BE 0k B B RO o IR EBT5E (Amor) AT, HFJ5$2
PR O DAIERA , i el Az TTef < D50 DX e ) A 2R JIC 3 398 T ) S50 XGRS, DA 7 24
73S I I 5 it LAl S 0 A XURS: o AR S0, Rk Ll P SR A 24) 5 A 52 52 9 41 45
PURBERYEAL, FFI %k S 2 LUIEBE J7 17 o0 2 3 7K 38 B R FIE AR Il g U, LR 2l
AR T T (Y R K B KR BB VR B RS ARATLAE (Greenwood ) U] B I FRF 45 i Fry b 437 18 SC
A ER B A S IR A AR AR T, BT L Bl A i REE YA AL I R RN T
ANATESR B A, BRI BTH A B B A 5 A IR, ™ @ M58 B0 5 0 0 0 B

2013 AEIG I, PR BE i B il D I S0 & A TR AR . RS I R A Y T
ERGIEIE TR, A 2013457 A 16 HZJ5, MR R e 74300 K . 12013 4 6
730 HE BAEEG A X PSR IR, xR, 7R R EE Y, Je g7 i TR
FE G . BeAl, TR KGR e Tr N R R HLAR . BIR IS SRR B (nikiZESS)
WBESSORIX, JFBJeTr M ZERISEFL AP O X iR o JETraepR, HARUES B IX
HEMEFATRP I (BETT ) BEFLZEBN . [ Prik Be AR 4 T TR A ikl , A2 Je 7 42 BABE
FLHbJE T4 DO X N R TERE . REDT IR IR AZ T P TR AR, BRI B e N &,
SEWI L (T AT REROE o X — e W IR R AR AR B 0 LR R . RS B AFAE TGk
o Il 451 3 AU, [ PRk B AR B BF 7 B9 L A, AFAE IR T X —BA R L S I
BRI, e T RN . N TAT sl 455, EIW AR A T i 2R 50 dz ] S o 1) 110 46 L v
MDA (real risk) o fiith, EPRkBEH E 1 RFIT R MUESE, TAnl 1 2502 ] ] 38 ) 2l A8
ATRELS BIT AR A E SR, IASE , JE J7 754 SO X 5947 A4 18 1 U1 552 B9 AN ] 402 o] ) 4 35
IR o

ATRUE PR B R B35 s Il R i SC e T, AP R AR TR MR UL B B0
Mo FERTR]_EBAT I BT TR G AT DU A EOM 1 A — 3t X — BEmt ] N 221k, B o) 1k
BCEarE”, i TR KBRS YRR B PP R E /Y

Il Bk B 4 7 e P BT 4 32 TR A SRAR) 2, SR MHGE @ 585 .Y A EMEE =
JrU R O R BUBROR . TR EMRAR . SRTAT, AN A R BE R SR AT Y TE I L S
Folf IR, P TARAE A AR SRR ik, PRk Be R ] B4 FEH . (HAF— /Y
&, TEARIK)T R, EPR A B I I 10 45 4 T 2006 4R A, X I ERARIK T i e BRI A
—AEZ Y], BTARAE S8 4 m] LU X Beisf (R B R AR UL , 7R 48 1T e b )m , P PR ik
e FR BT B I IR . 73X X, T SRS S5 2013 AR A IR Tt AT LA BT A R E R AR

@ See Certain Activities Carried Out by Nicaragua in the Border Area ( Cosia Rica v. Nicaragua) , Dissenting opinion of Sepulveda
Amor.

@  Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) , paras.2 and 11.

® Military and Paramilitary Activities in and against Nicaragua ( Nicaragua v. USA), Provisional Measures, Order of 10 May

1984, 1. C. J. Reports (1984) 169, para. 29.

Military and Paramilitary Activities in and against Nicaragua ( Nicaragua v. USA), p.357.

Nuclear Tests ( New Zealand v. France) , Interim Protection, Order of 22 June 1973, I C.J. Reports (1973) 135 at 141,

para. 30.
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3. S B 8 PRAE A Rl —— i S ORUE A A P Dl

MBI BE AR RG34 S RS (G AN e 23, 4 A el ml g [l B ik Bre A
IESA W, PRAUEAS 2 ERATATT n] BE B R 375 [ B SR DR B AR B4, IR A Tl B i B (3 ] BE I
TEIAVEA R, R4 B E SR IR REE AT . BN, R IR AT AR R, P
A ARIE, 1994 4R R ATAS 22X AR ARV b i il S o e i o 61 Pk B s P2 O A WIE R AE SR, JF
DU PEA S AR 448 7R 5 23R I I it oV it ok, Bl R i A SE SR B, 1R SR X
FA A IR A L BORS SR, ARA AT RE 2 e SO AR B o X — X SR AE RS SR b g b 2
BB T, bean, 2R3 SN FHE sh R Mg A b 1 IE SRR

TEARIE) Sh, B S AR I IEURIE, FRHCRE “Seamidsy 1975 4F (M4y)” JF “ &
BARAEHEA AL R B @ R Ze, EBREBE LA S H PR M ORAE A AR, O ORI T H R T2
TR RIE,, IAEARIK) M7EnE T, M TASETiaE ., HA N4 A TE, AR
A BTAREE FTAR A PR KU o PRI, AR HOAT 0 A B Baa i, WA 23 e A4 4 3 B0
IR, DT FE 26T BT AR A 114 1k o456 i P 37

TE S 358 2011 ARRIG & It , e J7 AR B A o rh A i 1 S PRI, TR S LA e
XN “FrE RIS C a2 e, AWM A SFEIEYNIT A S LE, Tk
S DX AR e — AT A B A EHT R A R @ BT 5 IR I RAIE, [ PR B A E i T
BRGSO S5, ISR U275 87 T B 95 D B S i i i 57

{2, TEAE S5 2013 AR Im G, BARE T IURTEE S R 7T IER B, Ik
AL FNFALA S MBI A LTS, el B BN F A G HETrage T
2013 42 9 H A AL BR TGS ROE A 5L . B SR, FEFREBEAIERR PR X LEfIE
R & A EREAR MR, B Be AN A A H R DL HEBR 0 s 45 [ A 468 3 1 3230 KU 7 © 2t T2 07
TR X BT N B i W 25 Bz i TG 3, WA 5 e 07 A & 2011 4RAR G A AR IE AT, 5 R BR
TEBE 2011 ARG TG R 18-S AR o Hait, FATTRIF ] LUK RE R A58 1 B E R SCIEE A
FEorE, W FE A PRk B UVE A DRAIE— B B E BRIk B AT 2 . R, — LA
g T A SRR, AR WS, B PRIE BeRARMESRS 754 ) T Bl F 37 1 A0 4 i 5
ffiti .

5

(=) BEfRgFxkpedds e s 5. 6L KIa TR RN 63k FE & A

T FE PRIEFR I BE 9 BN Z2 9 L it R BEA 2 F e (U0 MOX T 58, BEE %) ,
TEBE X AR AR R EUE SR /R IR I . 7877 22 | ORI r H AR 7 88 g s (i

@ Passage through the Great Belt ( Finland v. Denmark) , Provisional Measures, Order of 29 July 1991, 1. C. J. Reports (1991),
para. 27 ; BRI DUREFBWGEATAZRSN, AR URIEP IR MBS SGE IR A, E PRI Bt 55 T 8k o i A R
PRIE T FE4a 48 78 I B4t . 22 L Obligation to Prosecute or Extradite, para. 71,

Case Concerning Pulp Mills on the River Uruguay (Argentina v. Uruguay) , para.83.

Case Concerning Pulp Mills on the River Uruguay (Argentina v. Uruguay) , para.75.

Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) , paras. 71 —72.

Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) , para.74.

Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) , para.74.
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AFR R AT )V, RS T R RE IR E, 2O BRI S
AW BRI, T ARRS SR E I, (EFRATTT AT PRI I R A4 4 R — BT B X RE
P850 14 285 8 P — MBS B

7 i S A £ R — b e T A% A B T R R I e D G 0 28, 1993 4R, HAS . IR
W, B =R T (M RESRaIRyAZ) (IR © GRIPAZ)7), oL iEsg 4
fetaFRdp 22 5oy, LIRS BIEE 68 AR 0 i SR A SE it . 1998 AR5, T H A BRIy T R AT Y
AR AT 0 H AR Sese Bl il i, B T R 2) FrdlUE iica, ik, ),
TP A H A B4 T O 20 SRRSO 1 IR R o AR RSO , R BT E T 1999 AR R
CHEFRRIE LYY WET BE, S8l T IR T . TEMPEELL AT, B, e EARYE CifEre ik
W) 55290 ZRUE , TR E PRI R ERCE I HETE, fem HAE RS (RIPAZ) A
FRRIEEIAT R . WL B R 5 | KUK IR SR U S 45 H O E25k, @ AR, GEFRIEAZY) BUARE
SRICOSHFAE R Z SRR A O T SRS 290 % il It o

REGEEEIN Ty, X T HEEE SAR BRI I, A7 AERL 2 BB E TR, BEI, 452 [
CRGEEANE AT, B ORHCR AR R A BT 1 AR £ A RO S T E R Y PR
TEREBE— 2L U], BRIRVE RE JCIE AL B Bl I 4 2 75 A2 LAGIE U366 < A 00 4000 P 0 32 119
I, AR SR 0 BEAE BB BOR BOE 2 18, IR i 45 24 [ 4l 2 A AR, LA 1k i 8 < A £ i
FREE MRS JRED, EAEVEIRA AR RO PR Y b, HAFERLA RN B E PRI, XA DG I £ i
FAfi B gl Je IR T REHA AR KBS 3% sh 07 1T, R O IR A3, SR R AT FR A6
BRI . 5B R A HOE T IR G, 1878 BRAE = 55 AMIK B p AL, 5 WU 75 DR GIE A
& B AR EER O A A TR A TG B, MR UG, B H AR GRS AT SO R T, AR =
I 249 5 B FC A

X — GG A EE B T E P R N, P CHAI, A4S WTO 7E N 45 [ PR
FIEAUR 5 T XU B BT7 U A1 3, LA T Bl iV 1 JEE 7 W A8 A £ 5 3% A e o X XL 5 g Dt
O 8038 FH e I B B AR T o R R PR BE AR IR S TR T R A KU 37 B U — 1], (H 3k
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A Study on Ex Ante Facto Remedy for Transboundary
Environmental Damage . The Perspective of

International Judiciary
He Zhipeng and Gao Chenchen

Abstract; International judiciaries have not yet generalized a mechanism of ex post facto remedy for
transboundary environmental damages. The ex post facto remedy practiced in the trail smelter case was not
followed, especially in terms of identification of damage and compensation mechanisms. International legal
practices have proved that international environmental law regime is inclined to the construction of
preventive, or even precautionary mechanisms, namely, ex ante facto remedy mechanisms in respect of
environmental damages, rather than ex post facto remedies. As a result of extensive states’ practices,
environmental impact assessment has become one of substantial ex ante facto remedies in respect of
environmental damages and provisional measure has become one of procedural ex ante facto remedies in
respect of environmental damages. Above all, the ex ante facto remedy for transboundary environmental
damage has gradually emerged and taken shape. The international judiciaries are expected to play more
significant roles in the future environmental disputes.

Keywords: Transhoundary Damage, FEx Ante Facto Remedy, Environmental Impact Assessment,

Provisional Measure
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