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Legal Conflicts and Its Resolution Paths in Cross-Border Surrogacy :

Experience from the Hague Adoption Convention
Yuan Quan and Luo Yingyi

Abstract; At the level of morality, ethics, and law, there has been a global debate on how to treat a new
social phenomenon-surrogacy. At present, different countries regulate surrogacy in different ways. The
emergence and development of cross-border surrogacy, in addition to its positive effects on human
reproduction, guarantee for the reproductive rights of some families, and promotion of social stability, has
also led to the non-recognition of the foreign judgment on the grounds of violating the public order,
resulting in a serious of human rights and surrogacy contracts enforcement issues. Determining the parent-
child relationship between the legal parents and the surrogate children, and the nationality of the children
will directly affect the identity of surrogate child as a citizen to enjoy some basic rights. Therefore, it is
necessary for the international community to formulate international treaties for cross-border surrogacy and
to regulate surrogacy following the successful experience of the Hague Convention of 29 May 1993 on
Protection of Children and Co-operation in Respect of Intercountry Adoption.

Keywords: Cross-Border Surrogacy, Intending Parents, Surrogate Mother, Parent-Child

Relationship Identification, Hague Adoption Convention
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