[ ik B 5 3L R R A 0 PR 97 . SR KRS R

ROA

I

B E: STERAGTELARATHZIANERAZmALBIREREAZRIMERAGE X 7IE
MM, BFEEREKNE IR T —ABLERDN, MARFLZFBREGLE, BFER
Frési@id HFEFRZER TUARBE R, £ “RAFFEAIRA XX BERALFLSEPAEE”
¥, BEREARS—RHATBRATERAINFAGBER, NmirE A BRERALF AL
A LT Heg i, BiFRER B RATERAZ EERGIAT, e (BERTEERRZE
ATHOTAELRREE) FABERET IHBREN, 5IHWRT L3, XALTFTHPMERRE
LR R RERYm, ANZEAH I E R RARGTHEX,

X#iE: BfRER ERAE BER EETY BRITAEX

M SR (common interest) AYPRIRIEUE HACE Prik i) — > H 2L H0E 5 SR, B
WHEKRE, fHamMIbFEM R, Hk B MR AT T HAR R S5 A A 7 X T [
PRt ERE T 47 WS BERTE , FEPbRth e L mA 45 a0 f-dm Bisr TIRLeqL]? Sy 1O
EFEM %, EZIERAPCRPUA R RT3 — BEZABCRBATS, 275 N s — % BR 1 7
[l G T UL A R B A7 3, AL e [ B ik L o0 Al DX 7 Brf X S al i, 08 /e SE B P A7
TE, [FREILTT B T S BRI 5 . PRk B in AR R A FIESE B P B A T —E I, e
GURIVESE INAE PRIV - S b P EIY i S Al o i S A [ s 7 i A (PR ¢ B 7R Pl a9
JESR Bt —E BISARIE 52 AE 5], R 2 M B E Ak A7 i, IR, L RR) 25 A O
P IR R P i B AR R O Rk Sk, TRRE{EAR IR AT o

AR SORE N I B2 B w3k 2B Y A SR [ B 3L [R) R £ O PR TRl R, SCRE 0 DU R 0 56
— BRI LR A A5 MR A B4 Hh S A FEREAT e . B BT 0 X [ Bk B 9 AR 5C R S B AT
L, SRVHE IS B SRR AR o 5 =0 DDA MM %o R o R ) S B Wi 4 £ JRE R A T 20

FPIE . TR
— HEFM@EHEHRERELZRSHE

M PRk B A SR E , SLFF G A TRIP 7 = A BB BESRSEmEBe, BEJE &%

RS, BT TR RS AR, ACREZHREGIH “Eprk W F®ETwRETR”  (BHS:
I3BFX145) BrBetiiiR.
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WrBe, DIKRSER “THE” BB, 7E58— BB, EBRk B 7 3 [F A £ i &, g
FE T HBEARAE . (HXF TG R A, JUHOE R SO, PRk B A ik 5 o
Wz T “KGMERANAMEBERTINER" ( “Reservations to the Convention on Genocide” ) . [ifi
J5, 15 “EZEDIIHE S, HEMBLTARZR" ( “Barcelona Traction, Light and Power Company” )
H, DOHOHE S Dy BEat, EPREBeRE 1R — ) ST XA G . AR TR R A s, X
MR X EREA i, IR H., i (B AR KRR IR A Z) , IR 5 LS 5 X0 —11 X
FEIMES AT CEIRT, TAE  ERINRZE N INRA SCE S [ BGIR 1k 55 RIS ( © Belgium
v. Senegal”) (LANIFR B0 1 EBGHSF LS5 IER") b, bRk Be PR 2 6] 1) 25 55 05— 355 3%
PSS “ 58387 MES ST 1T SR 2R

(—) XRA SMAWR B R LFIE

SLRIH 5 A S i R [ BRIk B e KA PR IR A 2R B 2 L R R AT

zEt, fEe K (B7 Ik BAA KRR A L) REm VR, WERAVERE, ol LR
A OR B S RUBUNE, I PRIL BNy, ISk LU m i, il b 2% B A A A RS, [ Brik beda
, AZEEEE S T NEMSCIR B ATHUER, —J5 R 1 REERSE AR AL, o5 — 7 i
JEN T BN Rl B A BT PE ] . “FEXAERI A2, SR EDR A A E MR A &R, E
i A — AL FEFIZE (common interest) , RESEIHUX SESEw 1 HAY, X LE H A IE R AL FFAE
AR I, EXFERIA LT, BEAREIE ML EZ A Bt K M B i, dAS BEAEAUH]
FIL 55 Z (B AERF 58 2 3L P A" ©

TEX AR, nRUE H, EEREBR T ILEA AR S, A (B 1k R A K L Rl
R 2y)y W T ILEIR R [y, LR g AP E R (1) SERER G eIt R =,
A AR A SR R ERR A S, IEPIn, ESARRETE L R AR T R IR T A
BRI . (2) Bar A 0 A R R T — R SR PE 2 20 0 5 36 5K R AR L T ASUR 5
S5 R AR LR, AT IBSR B9 T BB E ORI SE i o5, Midizz= A BAUH]; sia, Rl
AR RAH], AR 5 K A SR BT B IR R . 5, FRET RN
P2 BOROR) 5 3055 Z [ BRAS BAT B0, A B 8 5

SLETRR £5 ) bR E B AR AR AR 2 Y I A B AL AR R S Y RE G5 17 ROPTETTIR UESE
AR, COURBE ) A 2B RO B I — SB[l R LA T MLE , N IR 2
DAL PR G F B iR g5 (01, TR SCU B 4R [ PR RR T 1 — AN R @ el O, R A)
g st AT E A, HS PR BB AR

FEIPRIEBEst X A 25t 7 LR A s S, dg il T ERE, [HX T A — A EE R
S, USRS AR RARIE e AN . LR R — A RSy Wlfe, RS
P SURA 27 HARSEE P 2 A RE RS 2Ry BT X senle, [ PRk BeafoRsy Ko PRk
g BAE S — 2 (0] X LB )

See Reservations to the Convention on Genocide, Advisory Opinion, I. C. J. Reports 1951, p.23.

ARGV M BN A LR B (e, BRRRLE N 1, B U A,

See Secretariat Draft E/447 , in HiradAbtahi and Philippa Webb (eds. ), The Genocide Convention: The Travaux Préparatoires
(Leiden and Boston: MartinusNijhoff Publishers, 2008), p.255.

®® e
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(=) ERABMEGZIE: F—XH5HmE&

5l bRk e mlEg ¢, EPRERETE ISR Ty MEMBATARSR” hiE— PR
H T X —1) 55 (obligation erga omnes) M. EPFREEFEFEH

CH LB A B F A E BR 2R R EAR T R 89 LS A e b AR AT B — B AT 7 84 L4 ) K
—KARRR, EAFLE, THEFRAMABROAELLZ, S THRELSAAGRAN G E
Bl TVLAA PR B RART R A X ARA LA R ey A B, XA R R (BR)
F—n B 6 L5

“FRERBEFREM S, XE LR T ikt 3474, RGN ETAHGEFRG S

BB TH EARP ERARAASEFRERU 5HN, 03 %S A2 b A 2 AL G AL
A PTR I GBAI A 69 CR A T — B PRk e — 300, e 0] 538 b 30 38 4 69 B IR
AP T "D

M EIRFRRTE Y, PRk bR S R 55« —ar =7 0 XAl 1 SR HH B X 45
LR S5 RIS AR Dy H A  FE Br S (R R B AR 0 — 0 355 o B R B I I SR R O
&, A EEAE N E X — U 55 AT AR AR A LA g B BRIE B IAR, X —1
S5 BDAUSRIUZE, RIETFRHMREEAT A LS5, SRR G RPGAT A B LS5, BEXS AR B S 55 Fidt
XGRS X 55 FTPI 8 T XA AR AT MR E S, MR, TR T XA AAL
PRI G . JCIRERIBIE G, X —) 55 M iR AP E MO P AR 1 LR 45

H1 TR AR KA R AT 0 S5 Bl & Aexd — V) 55 2 ey, T [l PRy Be LA A K 4 b
BEARALR B E RIS shOGEFR,  E S B MR K MG = A LR M g, R,
Z/DAETBT MG KR AT R S5 FI L, X —U) 55 Mt RIA s T i, —F A
THCR B, —J7im, METIFEM G, X —U) X550 THET, RN RE R R
5, FEPREBIHBCAETR . 7—Jrm, X—P1 S5 e o= R St Jm A, [ PrikBelR
FEBCA . FUAAE sg O IRSOS R i, FEIBRE B A BE EE N T —H MR,
MR TSR AR

(=) XRA &5 x—b L5 5B

[ PRk B 2012 457 H 20 H iy “ a5 a5 A" Fkr, dhe TERET (5
IERSADA AR, . A NGESAEE AR E AT A Z)) (DU RFR (BEIRERIAZ0)) Bk
TH 55 B9 o K BRIt A A 5 1 ZE IR B R ST ), [ BrikBe Bods i, T (4%
IEBIRAZY e Esmi T AXMHMSRE, B T2t 58 R I J SO ] -« 18 3}
A7, T UHHLE, EFORTBTII X — BRI R L AT S AR B “ A IR R
Wb, A AYPEEEYZAICE MG, — B S B BE—E (RUM AR ERE) 4t
W, TG H KA M, WAt 852 % EEE AT, Froe A 558 s L R4 T 1Y

@ See Barcelona Traction, Light and Power Company, Limited, Judgment, I C.]. Reports 1970, p.32, paras. 33 -34.
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P, JRREARSC R A NG LME R R, B e B AT Bk S5 1, e Hot
ALY E YA LA A o X R R, B SR ) 55 S AT Hol A 2 2
FERTRIARY L 55, Ml “ T ZERIR Ty, B A Mm AT AR Feh Ay SR —1) 355 1Y ik,
HAbFE ZAEARIP I AR BT AR R o X — S5 FRoA R EIrA A 2 25 = [E R PH A XS
— I X 4" (obligations ergo omnes partes) . FiA N2 2455 FEAE B LR EAT B A F 5
TEME S b, EPRkBeReima, FEEIET (BEIERIRA L)) AR A A B AL [ A1) 45
FUTEFET (B Ik RIER KLEFIETRA L) MOCKCER MILE A 45,0 EbRkBicss i,
FEZAEAT (BEIREIH A2 A C 55 Ea A LA 45 BRE, B A2 FE A AR T
AEL B AT, BA RIS R R E R 5T 2

it FIRFARTE Y, EREREEEEE T ERE R EE T A% 5 EEA R A A,
SRIG LA Jg ety s T 1 S T A 2 iR SCS5 B MR, BRI A7 Al 28 24 24 g [ 4 i L
%o JUEHEPREBH T XA A2 2 F E R AR DI 55T X R, BRSO —
PSS A S e X O, e & i B Em e .

EAFEREMN R, TEARZ T, PR RS — R TR S B R S W) R 25 Ao — ) 55 45 G e —
o T B SN R AR CR, EPREB ARSI nE, BERSI TR K4
MGIR A LR BB MR W P ATR AR, WiEsl 7 HAE “EESIRA Ty A AT
INHIZET TPRYRTRAHOCIE IR . EBREBGIN R, — B EZORMH 17X X5, I L5
171, A HAE R E S = A IL R A LR . FAE, — B RGO TR i w5, A
TEZFIE BRI SC55 B Aot —) 3055 o LRI 45 5306 —) SC55 520k bR — AN g e, —
HHAEAR NI AR

HRARE B B B AEAS S8 YA GBI, — HLE Bk Be e B 27X — ) 3055 b2y S a1 £
FE R B RLESR i A 20 ok 2947y, ARG S I R A [ S o4 . AR [ PRk 22 G 2 %)
“$&517 (invocation) JXMHLFEMEME M FE, SEhr bR« FE 5GP i [ bR ik g S5 AR 2
I 2R ) AR IEA Ty [ TR, 2ok HOR AR R () R 3040 Wi, N TR LR Al 25,
RNz ARGE T PRk EE (NP kBE) KRBT IAEAT A EEZTHE. t T EZAErrd
T EARTEA H SR, BRI R AE R E BRIt IR R &5, R, R bR AR
2 “actio popularis” , BIAFEYFVA Y X TIEA G VFIR, EFPREBERATRINI 7 84X it
Frifie.

@ See Questions Relating to the Obligation to Prosecute or Extradite ( Belgium v. Senegal), Judgment, 1. C.J. Reports 2012,
p. 449, para. 68.

@ Questions Relating to the Obligation to Prosecute or Extradite ( Belgium v. Senegal) , Judgment, 1. C.J. Reports 2012, p. 450,
para. 69.

® See International Law Commission, Drafi Articles on Responsibility of States for Internationally Wrongful Acts, with
Commentaries, 2001, Commentaries to Article 42, p. 117, para.2, http: //legal. un. org/docs/? path = .. /ilc/texts/
instruments/ english/ commentaries/9_ 6_ 2001. pdf&lang = EF (last visited June 5, 2017).

@ MENEEAHEBES BT . SUKRECh, SRR (ERAEAREE - FEERERE . FRrkE A E b
BIRG) CEZRH), TilidesAmpt 1989 4ER, 55 489 B,
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= ETHEFmAVIFR: EFRERAEXEIELE

TE F 5 B AR bR a5 SR 2 21 H B0 IE T, FE SRE A PR ali st % T LRI R) i 10 1 ik [ P
BRI A AT N EWE R ST, SERAEeME, WEASEE, e En S, WA
I A [ P ik e 1 AL s T SEBR A ER TR, — NS A B A 4 BT 18 52 31 AR A0 T 1Y)
L X —EI A, b BT X —Ei T3, fE—E R E il e SOy — EHT R )
—EAERTH, WmEA & ERNBOaYE, WABIEMEPRCR . BB E0h I E S AT
Ko Wk, X FEZRMEST N, FEFREBR RSSO, 220 17— AR ]k, 9%
Je B [T 17 4 e g i

AHRI R B SCIHE A RIS, RIS TE R EEA b398 P ik e i AR 5C ml ik Sk

(—) RG-S 54/

HEERCE AR SCEIAR , U locus standi, standing, legal standing, jus standi, title to sue 5%,
FIEm CEBRAEERE) g hm, eIFRA — A% e L0 RNk, R
A BRI AR SR T o] R VE MU SRR IR, AR IRAS R IR AL S HE I — R A RE sk B 4% . @
TERE PR, MR F8—UR 0, Sl SRR 1 TR IR T [ [E K 5T 00 [ K 5 0
AR R ST A AR — 3 Z A SC R O AR FoRBESIANET A EER TN ER A
RERGIER] B B 70 B R R B JE AT A ke i i, A A AL,

— MR, HERCH AT =AVRAE: (1) HBEEAUR 2 5 [R5 BE R O DR 3 Y i 4
LAY . B EAL, S ERCEAR BRI mlik R . (2) MRS R 4 01 S DIAH O
R R AR — 0 F AR 4R, JF BR8N yR AT i 2 i, A ALY
(3) MR[E—HEAMEN, oA AURRE R RN B SRR

Hor, EERRAERSE A RATEFA R G . MFEREIET, SHEA A NER, H
T sk 2 H Y FUE AR E RSN A S, T R E G A B AR
B, A i s —— g, R 2 N AR AR Y R 25, S n] DAL S TSI AR
J VA g —— (2 ) A AN S B P AR B S A (R, T E T, SRR B S B
IR SRRy, AR E S, SRR G RO S, TR R B 5 A S K 3
PFEE R E, Hemae “a” WMTFEZLURER, Joset Ui & 4.

@ See Franz Matscher, “Standing before International Courts and Tribunals” , in Bernhardt ( ed. ), (2000) 4 Encyclopedia of
Public International Law 594, p. 594.

@ See Leslie A. Stein (ed. ), Locus Standi (Sydney: The Law Book Company Limited, 1979), p. 3.

® See Christian J. Tams, Enforcing Obligations Erga Omnes in International Law ( Cambridge: Cambridge University Press,

2005), p.26.

Christian J. Tams, Enforcing Obligations Erga Omnes in International Law, p.28.

@ @

See Dissenting Opinion of Judge Morelli, South West Africa Cases ( Ethiopia v. South Africa; Liberia v. South Africa ),
Preliminary Objections, Judgment, L C.]J. Reports 1962, p. 570.
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(=) EFREES AT RRA S B R 8] & &

FE 50k B A S B W B 1 3730 5 52T 43 = AR Tl e

L Al S R M PIRAEIE B AR

Pl 5 0 R 05— S P SR L O L SRR A B PR R (  South
West Africa Cases™ ), TEVZZEH, MPIEHET 1960 45 11 H 4 HLL “EHEATSAE" S HIE
EFXTRE AR URIAN, 5025 [ [ S ELAE R 26 R 2 S, IR, FEFER T 4 UG
I, A B A AL, A 1962 4F TR [ R AR Jepe St 1o perh, EBRIEBES L AT
BB SR (R REL0E A R R R | Sl B Y, 76 W B 500
ST T 2T AR | [ I 0 PRI 2 5 9 S 257 1, 196 2 B A A R
W, SRR, A AR BT A0a o 7 A5 AR E 300 R, T E
RBEE T T 1963 428t I, IR HIRRAE T ARk, FE 1966 4545 — B Brhlderh, I BRILBE
HISCRIRR [ IR R, ® B R . BAEGIA BRSO NP, HIT 4 SORER B 25 4
B, YRR BT R A AT N AT 2, BEAR T I 75 5 1 R 3R 26 £
R, AL AT BT 2 3 T KU i T L6 A5 2 Bl (45 (096 4 B4 P 5t
CEPRBBMAY 5522 K00MH, EPREB A E T EKS 5 ESA AR, F, EREBA
By, T RN R Tt A B A A, {EL A 6 2 A R A A 1. T IEE i
o, T EEALT T TR A A I A, ERIE B, SR L
SRR B AU VE A BRI SRV SE R [ A0 [ A B AR BOR] (X PR B A ARl TPl
S T T B T e S e, R OUFS FRTE L, AR ROAMEE, Uk Mty 8 7
R BRI B2 Aol B 6

LEMRITE ARG 22 VR “BARIE" ( “Nuclear Tests™) T, P E M B X
S50 MDA T TS 1 A

ORIV FETE B B BN Ty, 6 PR 7 2 T ik B E T RHELE XL %5 (BIR 7 2 P st
W) St IREIRIO LS, BRIL X, PHEREBEAE  TLIEBRE ) | B AT A
2 T IIOTERULEE, T S S BRRORI R T B, A [ A AR R E A A

@ See South West Africa Cases ( Ethiopia v. South Africa; Liberia v. South Africa ), Preliminary Objections, Judgment,
I. C. J. Reports 1962, pp. 342 —345.

@ ARFEEMRAIN SBER A g “Em” EAERAERSH, S0 Andronico 0. Adede, “Judicial Settlement in
Perspective” , in A. S. Muller, D. Rai and J. M. Thuranszky (eds. ), The International Court of Justice——Its Future Role
after Fifty Years ( Dordrecht; MartinusNijhoff Publishers, 1997 ), pp.52 - 53, especially foot note 9; also see: Detlev
F. Vagts,  “The International Legal Profession; A Need for More Governance?” , (1996) 90 (2) America Journal of
International Law 250, p. 256.

® See South West Africa Cases, Second Phase, Judgment, 1. C.]J. Reports 1966, pp. 17 —=39. &F MWLM TE LN MIFiE,
ZRAS s CEIBRVE i vk BRI 25 10 CRA R BB 97— 1 [ B 12 e R [ AR S S BRI A 5 ), oh BN R R 24 i
Jikt 2012 4ERE, 5F 38—53 TiL,

@ See South West Africa Cases, Second Phase, Judgment, I. C.J. Reports 1966, pp.45 —48, paras. 80 — 88.

® AL (Jessup) HHEINK, TiLRBAEDEEFRIPERTET LR ITE, EFREIRNE R 5 B 500 E R A
Z HEAE N AUR I AT R A, W E PR R AR X B AR RS  ED SR T E KA I 2 S
ANA] TEZE H EEAL, See Dissenting opinion of Judge Jessup, South West Africa Cases ( Ethiopia v. South Africa; Liberia
v. South Africa), Preliminary Objections, Judgment, I. C.J. Reports 1962, pp. 373 -378.
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R,V DR, ER PR B S IR AR s A SO L, RORR A
TR R s AR ] EBREEBE R PAT— B S MR S, H O AL

ERARANEATE, B ARk i Jex) B 2 AR ZOR T 102k JLAs i, S JAUH| 2
K, a i, b BORCRIZRIF ¢ W, d I, e WURCRIZRAN—HFE . BT St e R T A
L i, (RS BRI E LR £, 9k AL I T T R I LS5 S R — D) 55
TEMCRCE, Frtdgih, REEARAZES, R gm0 & SO AR, HMBHE, HEX
SEREEPRE B A Y KA o Bl Bt 2 [a) A R E AR R 5k, Bk I R B 53 38 47 EL
A FE GBSO A 1) i A O 4 (T B L R o 2 AT A S E A S5 S Ik . TR e A i, [ Bk
AN, A E AR FE T AT ORI T R A i A g . BT sk, WcRE
HASNE (R [ G RiR 2 7 2RI T R A LR SR AR ), k= 5 i mlvk R AT Y 75X
AR AL IR PR 2B . B8 20, ik a ORI b URCRI RN, A SR
PP B R PR AL R RO A 45 5 B o 2290k, RS TRBREBEAE “ WEEDAR Ty, B RIRLAT
AFEIZ” FTEWIREEE, A CA SIS RTURR, IIRFOR I K B AR Refs 2 fidr ©

M Tk E KR T AT PRI A I, I BREBEIA N, I X — BT I B X A
[ et 2 B Rk, HA 2901, A M-S [ sk B i &2k, BRI e A TR H AR
e ST R E S B R A AR, R PRk B AR e O R A B, TR R T — Rk
JEBE MU DG L B BIL 2

£ 1995 AR F FIRR ML R “ AR ( “East Timor™ ) v, % o8 TUEM A 547
HBERL, FRplaR i | HAE N IS A B R, R E PR AL AR 85 Ik 55 1. K
AW S BT e o BRFIEINy, — [ S i [ Bk Bk St vrint, e A E W AR i F 30
A G o — e Bk T AN AR SRR 4 2 AR A DA I B A R 5 AR 55 B i o BR AR
G REREUEN] , OCHE B R 8 S5 BAT S — DI, B IHICER ERIA . JCie R EE T [ Br
AR GRS, 2R T HAL AR, — IO LLIA SRR T SRR . RIS A,
XFFEPMERAE “EIEDISE S A FIHRAT A RS FoA X — Y 55 1 B 3 A S 1T 2%
g, RAEEPRMEBEZE W, KPR AR A R SR T — B Pk 1 — 36
3, AL A DU by A o 1 4 (R B SO T I T 7, R Bk B AR UL, B — 00— 1)

@ See Australian Memorial, para. 448, hitp: //www. icj — cij. org/files/case — related/58/9443. pdf (last visited May 10,
2017).

@ Australian Memorial, para. 449.

@  HWHBHECHIZR S (a) EPRILEIKRRBA MR, SR, S0 ™ A A O A Fe 35 S a3 iU 5
(b) EPrELRIARRFTA WS, AR, Sl A=A B X Rl | R 2 o BRI i R BT B AR

@ See Memorial on Jurisdiction and Admissibility submitted by the Government of New Zealand, para. 191, http: //www. icj —
cij. org/docket/files/59/9451. pdf ( last visited May 30, 2017).
Memorial on Jurisdiction and Admissibility Submitted by the Government of New Zealand, paras. 194 —196.

See Nuclear Tests (Australia v. France, New Zealand v. France) , 1. C. J. Reports 1974, para. 50.

S, EPREBEA ] BE RIS A B XA e P BT AR AT REA KR Z 2, T2, 7EFIRIYEE 60 B iivg ==
TEFNPIERN 32 BI5Z 00 I T PR R BEE SR A AT A, XTI, SWEDF £ (EFPREREHHE R A5
T 55 BB 2006 4ERR, 5 258—291 T,

®
©® Memorial on Jurisdiction and Admissibility Submitted by the Government of New Zealand, para.211.
@
®
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A A RVRARIMERT, BT S HCRBOFIATT 80 © A G i, X T 2455 E4G G iz
FURPE A, PR BE RIS 1 k. [WPRikBeds iy, T4 i ieokes X EBE e =05
MENEE R, s “MNP LBHEESRME" (“Monetary Gold Removed from Rome in 1943”7 ) +h
JRASL I S =R N, A ORI AR RO R

W FIRRBIRTE Y, PRk BB BN S5 B T 3 R A 2 A M A — U] OS5 R
& ABJE, BT HAURMEFIRT E PR OC R BB I, 0T T AL [ R 15 04 AL ), AN A
Fh, EPREBEL Y ST T A, H AR R RB, A SEEtal AR AT (R
IS, BRASBHEIEAL, X T E R SEURIR SR F5K,  EIPRE R S TS ARSI, %
RO IR T AN AR M bl T E S A R T O s BT B N T A A AR VR, A I i A 4
B, WER TR S R A IR REWIEIE T, 3] E PRt 2x i nl e SN B oA OG5 B
AIRESZIE, [ PRk B R PR~ 7. 30 v] LB Y o

2. BUREINFTBE: M RAaFPIGIRALE R B B0 EBGE I 55 5"

VR L5, X T [ G T AL R £ ) AR, ok e A9 S5 BT iy 14 A SRR [T 3 )
BB, X — BB T I RVREE R R KR RIEAZIE IR ( “ Bosnia and Herzegovina
v. Serbia and Montenegro” ) ,

152007 4 2 J] 26 HAT RIZFR SRR, EEREBef e (B ik X KA MGEIEA 29)
55 1 2P T RLE Y TRIR 55 & SCIRHR I SRS AR I TR L55 o AN ZYEOR R IR— D&
PRAHEIE AT R o 24 G A A 90 ) PN AT R B — VA 388 ) 3 it 2 T Bl I 2 b JiA 5 A ke A=
B, SR RPN DA . S X — A, EIBRIEBE SR AR T AR —Fh LSS A T
Wi HRKGEMEAT AR AERE, AIE KA FPRAT N A T, R 55 R BT shift 47+
Wo — BEZKEA L YEITHR; 55, HAbE A AGE & 7 2Ok 5 R R S
PriZBe A ik B A Re e ad WR 2t BT X325 1 7y — R 2584, , (Hil TRIsE € T EZARCR
WATsh, Wi, 7ee LA G AR S b, AR T TR R 2R e s s, b
PR e T — R

TAE 805 EBGRYF S5 R R b, [ PRk B ) 5E i — 2B B 2 1 A i 2 1 2L W] )
fit FIT A T 2 AL

BEN, WAINTES b A B AU, BT T EBRERETE RS Ty A
RIS ARIZ” A R —I Sk, Iy, 3T “BnEEGR R 557 1 R PRk sbhs,
FIEFIHAMSRE, MASAREAT, B EFELIE T LS, JFH, 55 RXHEN
AR E PR AL R A, 2R E A RTEA % 132 A AR E T 95 AT 1 i 1 5%
AT TEMCEEAN b, AR 2P T CEZEN EBRAET NI TSR ESR)  (LUT EAR

@O See Counter Memorial of the Government of Australia, paras. 258 — 263, hitp: //www. icj — cij. org/files/case — related/84/
6837. pdf (last visited June 8, 2017).
See East Timor ( Portugal v. Australia) , Judgment, 1. C.J. Reports 1995, p. 101, paras. 25 —26.
See Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( Bosnia and Herzegovina v. Serbia
and Montenegro) , Judgment, I. C.]J. Reports 2007, pp. 220 —225, paras. 428 —438.
@ ZWRA:  “RIPTHE" . EFREBARSCRIESSRIIT) . B (GEAFRIE) 2009 4E55 5 B, 55 59—60 11,
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@ See Yearbook of the International Law Commission, 2001, vol.2, Part.2, p. 126, para. (2) of the commentary.

@ See L. C.J. Judgment of 20 July 2012, Case Concerning Questions relating to the Obligation to Prosecute or Extradite ( Belgium
v. Senegal) , Memorial, paras. 5. 15 -5.16, http: //www. icj — cij. org/files/case — related/144/16933. pdf (last visited May
10, 2017); CR 2012/6, http: //www. icj — cij. org/files/case — related/144/144 - 20120319 — ORA - 01 - 01 - BL pdf (
last visited May 10, 2017).

® ARENIMKE N, Z 0. CR 2012/7, pp.17 - 19, http: //www. icj — cij. org/files/case — related/144/144 —
20120319 - ORA -01 —01 - BL pdf (last visited May 12, 2017)

@ See Case Concerning Questions Relating to the Obligation to Prosecute of Extradite ( Belgium v. Senegal) , 1. C. J. Judgment of 20
July 2012, paras. 66 =70, http: //www. icj — cij. org/files/case — related/144/144 - 20120720 — JUD - 01 — 00 — EN. pdf
(last visit May 11, 2017).

® For example, see Christian J. Tams, Enforcing Obligations ErgaOmnes in International Law ( Cambridge; Cambridge
University Press, 2005) ; Maurizio Ragazzi, The Concept of International Obligations Erga Omnes ( Oxford/ New York: Oxford
University Press, 2000).
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v. Senegal ), Memorial, paras.5.17 —=5.18, http: //www. icj — cij. org/ docket/files/144/16933. pdf (last visited May 10, 2017).
See CR 2012/6, paras. 54 =61, http: //www. icj — cij. org/docket/files/144/16963. pdf (last visited May 10, 2017).

See Yearbook of the Internatioanl Law Commission, 2001, vol.2, Part.2, p. 126, para. (2) of the commentary.

® e

See L. C.J Judgment of 20 July 2012, Case Concerning Questions Relating to the Obligation to Prosecute or Extradite ( Belgium
v. Senegal) , Memorial, paras. 5. 15 -5.16, http: //www. icj — cij. org/files/case — related/144/144 — 20120720 - JUD - 01 -
00 — EN. pdf (last visited May 10, 2017).



EfRERS HXEF BRI : XK, RRS®MW

XFT ORI [R5k PR 5 | B0 19470, [EBRIEBEIF A R B gE . Ik, 7 ER SRR
&IDEA L, WRAABIFIENUR SRR, Iate, MRS e AT LIRRIfAE, AT AE .
K THL A5 B M DUE 5

3. NEERE BT VTR 2D R AR A T BRI RIS

e EbERIEL TR . B —ERE T ERN T, 7eEgeE Pk de 2 355
SUBTEERNS o Tib 52 B B 5E 5 A 8 [ b VS 22 ™ HLERAE FUR AW & 0, I
e AT EBRE, A LAY R 2 1A A REA A A SE PR HE A, SR Y 2 15 L ] Y
AT ERU AL RPN HAT PG e T He A [l Pk JSOU) A i 24k

BFER AL 25, A" EPREREZEMEH N5, RN E, mEREE @, 2
MRS, ERA RS EE, XL m 8, e —EZ STk R s o bR
FRRTE AN R U R ME— 842 . A ZEdmiz LR RILE B 4552 B bRt 2B, Rk =T,
[l PRk i A et 3 1Al . Bl HhiR IR, SEd 5 TAHSCHRINES . Bie R
FARCIERA B XA, BEALEE “ORITAISTE" MRS RRE, Mah S AT A
FUF T AR TR (EETHUERFRER) Ml @SR E PR AR G TE 1)
NGE B EHE 52 ) R AR SC LB A H BRAEE

1N L B 325 g 0o Pl 5 3 T AL (R A 4 HH BRE AR A ] B X FE A ISR G A T S SCHp IR R, &
DAE CEIERRAZY) RTEEEN, MG M Gk T FEE “mlRaless” A ek
B TR IATIZARTERIRIN LSRR, TWRIIE e Z DA R B A~ 21EE A 8 2 B
sRAVES . i, MBS SSCERE N MIERE, EPR LB AIRIOC ]k SR 2 T AT e
—E Y A A TA A SR AT SR B IS B S o X T3 MR FE PRiA AR R N R it — 2k
J&, JOEERE ™ AR AR

(=) MBAFRTARIXEFRR O F I Ha

MO E AT ARG B R, FERRE B R SIS IR P S e e il . HES R B 1 T
W LA 22 [ ZOR [ PRIE B T A 55 VIR
I Bk e X L A P 35 1 [R] ) i 1 EEAS I AT S LU RN, 2 BUOIR 64 9 i B Y [
H— MM 35 7 i S [ 58 2 A —— I B AN R o X 26 [ SR A T3 Bk AL i
— R E R, R B XA SRR T N BT T, RETINE T M ERMERSHUE.
IERE, ATUER], A “sGESGR TR 5 R 205, FLRH 4R A A
M R BOE AT R R R IR AR S BRI AT R R S5
7 OHCRBRE, %R EIR =R R B0 A5G . AP EEAR AL 2 20 B (R4 Py o
ISR LY, Tk, HABEZIE R W R Tk [ S5 T IR 63 = A HEA, TR
— AR IR RS E R i P s B E BRIE B B4, AmiUFin S A K —B” i 1
PRikBe? —HIAUNL, BI85 PrikBe ) BLA STHEAIAL BES PR R BE TEARE, EHbx
LB A PR R E LA Wi s — X AR, BN SibERER R
Be” 7 EPMEBE R A REJIRIEA T AR N, By ot A BRAR SC 2 1R R Bl 2,
— H A KBRS G, 5 IR 2 4 v ) vy BE SO, (R PRk iz ey b 2 2
JE 22 BRI 2R i 7 VP IE R AL T X SE RS R HHAE , 75 5 L A A S SRR SEAT AR ZE iR
- 57 -




CEIBREFZRY) 2017 £ 58

FISCSE" v, A EHER A Iy S A ] [R] i 325K 1 ) B 5 10— DI T == A A [m] ) £ ) 114 g
KL, BRI BEAE S RAE SRR A ARIE AT L™, AEAEAT N PR ik Be /e b 58 1 T4 1
FORSE, TE—@ R BT LIGEfif bR L LA T Bk, REGRARDCIEIE “ Wtk KR

T 3 X [ B g iR S BR A BF ST T LA Y, ZESL IR a5 00 b, PRk B i AH DG L B I
T GE R AR R, Hoh, KGR AARBE SRR A EES IR
HLEFAT AR ST SRR RG] ol X P20, PR Be B A b s 8 1 1 53 T 5% — 1
S5 P A AL R A 4, SRR £ 58 A AN [F) T [l S hk TR 4SS5 B A 1 B R 25 5 (B0 TR
Flgs ISP IE 2R, U E S0 A BUJE M TE [ PR Be R BORIATT 3N, PRk B 7e < 40 vl v 5
B A — BSR4 T s PR

BEE PRI | EBR ASGE R E R IR AR AR, —SSfila . B ny s i DL — 2840
RSZERRH BE, FEBREE B AR MU 1 T B, X R 5 00 DR AP T G SR BRI S FE . K4
MGIR AL " — I, sy EEGR IR S5 AR W — R, dndh E PRk b
FEIL R R 5 B ORI )R IR R 1 BT Ak 3, M PRk B e m IRl 587 P i S B AR B T —
ANEBR  PRIA [ R v B B AR VA R i B R T S [ R A 1 R RE AN ) L, AAE SR A e b T LA
CNTEME” fRde, DR T B E B 7 FON AT ORI T AR [RUR] 45 0 H REAY . SR, 7R
ME IR TE R IATR A RIRA LSRR b, EPREBE AR T —E Mg, IR
FEAHOCIE B — P . R By Be A e il S ORS00 JEL R ] BEAE THH.O B 2 2R S A S
IPEN AT ERRERE, AWIMRELE A 5 IR, WAF] T 21 /i B Br 5 2 0988 e A B ik Bk
FPI4edr, st SO, [ PREE BRI EE o BRI R PR~ 52 e vT LA Y o

T SRR, B g A G R S BRAEAR OREE B J o0k 18 1l ks B A O ) 2 52 e
S mE” AR, U R, RN B E PR R A E AR, B IR AR B RT
(S.S. “Wimbledon” )V 1 “HiMg/RHb X LB fEREZR" ( “Interpretation of the Statute of the Memel
Territory” )@, [RIREIAR] T T “ILRIFI £ BT 0ot EA . vl L, J2& R [ PRk
B X AR AL B A A S HABTIE A AT L B PRk B SR . BORTA . HEEE . bRk
BEALER I T LRI 25 LS, $2 i TP S S, i R A A Ak, JREI AR
TE 1R T LR A 45 A AL

[l PRk Be A DG T 2k W) 1) 4 19 w32 52 B 2 o [ B vk 1 ety SR 250 e . — 7 T, Hi 4
(HEZETHUEEARNE L) o5 48 JR4R i T SCBe e =0, S —Jrm, Han EPrik By i) e 4t
TR . TR T LR A £ A RSB E sy [ S ek [ PR ek At [ 2R AT mIE T R
HESR TR, XBS T SR EPRERX A6 AT, WAl RE S A 4R R IATE E bR
BB CFLMET R, RE E PR R C 2 A SRR I DT T LA, HO2, RSk
Bt 2325 U0 A E E PRk Bt — 20k e (it B S B ARIE S5 50 “ Uk " . B IEE| T )

@ P.C.LJ, Series A, No. 1.
@ P.C.1LJ, Series A/B, No. 49.

.58 .



EfRERS HXEF BRI : XK, RRS®MW

L A BN B A TR Pl 0T B TRV R ) AN RIS 37, R Pk B A S R TR i 1) ) 06 52 B B 4 Tl P 325 ) K
JEAFR T EEALE, RNk TR i, X T EPRE B SRR S A, BRI T E PRk
BEX A5, WNHBX A, A7 ZORE R [ PRk i OR ok S R e O HE AR AR N AT
E}I:%O

The International Court of Justice and the Protection of

Common Interest: Practice, Development and Impact
Song Jie

Abstract: During the long term judicial activities, the International Court of Justice ( “the Court”) had
always avoided positively responding to a highly sensible issue, i.e., whether a State has the right to
invoke the responsibility of another State for its international wrongfully acts at the Court based on its legal
standing on common interest. With development of international law and fundamental change of
international relations, the Court in recent years has changed its previous negative attitude towards this
issue. This change has been demonstrated by several significant cases the Court dealt with, particularly in
its Judgment delivered on July 20, 2012 concerning Questions Relating to the Obligation to Prosecute or
Extradite ( Belgium v. Senegal). In this judgment, the Court confirmed Belgium’s standing basing upon
common interest and by doing this demonstrated its new established jurisprudence. This new jurisprudence
provides a supporting case for Article 48 of the Draft Articles on Responsibility of States for Internationally
Wrongful Acts, as well as an important legal tool for States to intervene in international relations. The
practice of the Court introduces significant impacts for its development of intervention in international law,
as well as for future behavior patterns of States.
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