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Revision of Arbitration Law from the Perspective of

Empirical Legal Research: Consensus and Differences
Mao Xiaofei

Abstract: At a time when the Arbitration Law of the People’s Republic of China undergoes major
amendments, the Institute of International Law of the Chinese Academy of Social Sciences, the Legislative
Studies Society of the Beijing Law Society, and China Academy of Arbitration Law jointly launched the
first “Survey of Arbitration Experts’ Opinions” in June 2020, with 102 responses from domestic arbitration
experts, and 6 responses from international arbitration experts. The survey shows that a significant expert
consensus ( over two-thirds absolute majority ) has emerged on several key issues for legislative
amendments, including the introduction of the concept of the seat of arbitration and the establishment of
competence-competence principle, as well as forward-looking legislation such as online hearings and
electronic services. It is noteworthy that the majority opinion of domestic experts differs significantly from
that of foreign experts on the scope of arbitration and the legalization of ad hoc arbitration, indicating that
the legislative work needs to strike a proper balance between the internationalization and indigenization of
the Chinese arbitral system with reasonable arrangements. Compared with the Arbitration Law of the
People’s Republic of China ( Draft for Comments) published by the Ministry of Justice on July 30, 2021,
most of the amendments are in line with the consensus of the experts reflected in the questionnaire, but
there are still differences in the electronic arbitration agreement, the qualifications of arbitrators, and the
arbitral immunity.

Keywords: Arbitration Law, Arbitration Law ( Draft for Comments) , Seat of Arbitration, “Double-track

System” of ad hoc Arbitration, Electronic Arbitration Agreement, Doctrine of Arbitral Immunity
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