[ B A 15 [ P i s 4F BE 4l (2019—2020)

BOE

 OE. BRI B X EELBRAETRTHRAL, —REAR TR RAHEEEA
BAEMESIAR TR, RABGHFESRBATHET, ALF R RKBBEARGEETH T K
BAmEFRAREGRELLOLF, ERBRIPRZHERATIERARE LR LN, BT E
RN B BAFATH R . P ERR P sk gk 4B KA T #7022 Ae BVI F H R AR 69 R0
7. BT AR ELN, BRA—REhes. ROBEARRT HEERNCFEAGFALESR, K
B RE. fif FAFARN B AR LR B Sa90RE 8, B E NS 5 AR E Ak 9 A
FMT| R AR KIE, FKEBLET L0 B R RS i AR Tk,

KR BfEfk R RE BTERRESN BRA—RERS KEEERFY
DiEER A

2020 4FJE NZE DI S EARANE FLET—AF o P AR AN I8 BB il 28 B 17 45 T 5 N R R T BOR A
Afr AR, WAIRSCE T AR TG FISSETr e BT ARA B RS e — 2 ] 7 A 1%
PR AMEENIRE], ORI T RIEEXAEZAERZM, AR EPSRAEN R T #t—
A

AR 3 v [ P A 2 2 [ BoRL I I [P AL AU I 2% D3 A Ze AT S SR JLIR E B Ak
I PRATHTAR R o AR, AR I A 0 S IR, AP LA 0 [l B2 R A Iy 264 7
e, TR AR i), X i kAR N RIS N [ PRAAE R T S A8 T LR . AR
— ANRAE A D BRER MRS A ik E R AR AT, [RIIERS  —af — %7 2 B KA 2 [ Pr gl 1
T R B2 T R . 5P A R E PR FA Lk R RA RS W E P Z

— HEMREESERTAE
2019 4RI AT REIN J 7 15 24 A R I BT oSS Pt B T G BT R AT I B — i,

SUABENGAS B 3 B0 [ RS S A A P W alids 1k 55— T, A% [ Sy 2y A 25 i AR DT R
Tt I B WG 7 A 4, (X Sl % 0L B ABEAS 7 BS ks sh, WIM7ERskEENG Ik 7 iE2

* o RRBOE R EPMEA B EE . AU Z ERAREGERIE “p E RO L2 T XN R AR R AT 5T
(19ZDA167) %t BRAES A U], ARSCHGORRERT 2 2021 455 H 1 H, T SOR LT TR EE M 48 STk e Ja
Yl B ]
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TR o 7 PRAAE Z T AT AR R AR AR« 4% [ AT A DTREE ML RE TV o I PRk b B
FHR SR AIVERIAE,  DTTHERR & 17 il 7

EORM T 2020 4F 3 H 2 HAAG 1755 9 5ik4 (AFreEiti R KT R0l b X REE . 97
TR R B , @ b e 28 JR5R | FOE, 2 BETE R S Fi 1 7] B9 2 AT AR

(IGEAL) 55 1463 AR EORIBA . A 8 R RIHLE . “AAZHUEM AL 1995 4F (HEPRRAEL)
o5 17 ZRIRCEE 2008 4F (B D5 —2501) 4 9 20 SC LAY ELHGE HTA SR W PE R . 2020 43 A
17 H, ERHMREZILLS 28 ZZMMUEY RGN TP & dntb—A, RIELER shis i M b &
[, e R R R, BRI LR RE N B HGE o R b Sz 14 RE AR 15 2]
FOAh R 5% B W S b A7 AESE ]

TEHT SR PETE T, A AR T & 50 £ FAt 23 M) 4 00 75 B2 23 G5 40 A1 2% b ot 1l 1R 470 2 1
TEAE AR, XLk AR L Z (81A AT REAFAE A £ wh 2%, dy g S 30— 1y [l P 5 ] 2 [R] i 32 3
A Te] 1 1 i o) P ok AL 240 SR A S JO Ja T o B, P Dy T PN R A 4 A R A IR
JY R 1, — O Y T B W 93 2 2 1 Y ] B ) 2 TR D i s P T 9 2% 20 45 4 T
MELUE AT, HXI T IEAE M ZEEHEN CEM S, BOHiZm & RSk 7% ES
A4

RIEAAFAE SR RS, B RER S A T XA L LAl e 56 . B e il 8 BE 1
RE VR XL S FEAT A ATEL 7 i 45 ERE A T AN AT B A B B R 25, Rkl
BB A PR B, A RIMEE A B Pl A 1 3 28 I R E oz

Z AIEE. KEESERE

(—) #ARk#& T (HelbizCoin) %

AR, BEE BB AECTF BRIV R, 7oA T IXHUE L I Be T B RER A ST
TR, e A [ PR AL LA R T E R — L E AR C 2B B R A R
@ FERTFH/KILZE (Helbiz) ARIMERVFIAG S, JFEHRHEMRR 2L 7l Y6 b1 K%
RV RATR TN REAU B AR K L 22T (HelbizCoin)  F R 4 M MR 2 B UL 52 T BT AR A9 ALK 7 [X Bk
FERRERLY, O I ARSS AR S E T, AR LR SRR 28 AR B SR, PR X
SO RS GT T B SRS AT R A AR R 4% b, X S 2% 5 G [ LA f IR AR
F [E 21 29 i XD IR BE N, AR S P RBF R 22 T —FiESR , HAF AR L 22 T IR AR7E 56 [ 5

@ King Fung Tsang, “From Coronation to Coronavirus; COVID — 19 Force Majeure and Private International Law”, (2020) 44
Fordham International Law Journal 187.

@ Decree-Law of 2.3.2020, No.9, Misure urgenti di sostegno per famiglie, lavoratori e imprese connesse all’emergenza
epidemiologica da COVID —19, Gazzetta Ufficiale, Serie Generale No. 53 of 2. 3. 2020, www. gazzettaufficiale. it/ eli/id/2020/
03/02/20G00026/ sg.

® Matthias Lehmann, “Who Owns Bitcoin: Private Law Facing the Blockchain”, (2019 —2020) 21 Minnesota Journal of Law
Science & Technology 93 ; Michael Ng, “Choice of law for property issues regarding Bitcoin under English law”, (2019) 15
Journal of Private International Law 315.

@ B2C2 Ltd v Quoine Pte Ltd [2019] SGHC (1) 03.



| PR Fh % E FRATIA £ E RS (2019—2020)

WAL B RATRIZE 5y, St A At [ 50 B~ 5 W 3K Tz B 1, e 3R 0m] 1 5 19
YRRV

(=) BB (AZFRRETELSH) £E

NIEEREEARM A REIE AR THLB 5Pk 2020 421 A 19 |, WKAZ KL (A
THEREAKT),? 2020 4810 20 H, BRMIEEAG T —6 T ATEERFTLHE) 1
UL, HARE T kR 5, R M E — 06T N T R R S 5L M 45 @ 1%l
B, BRGNS AE PR O E L Z R . — 5 R AR 5, o5 — T il S A T
BREOURI R BB, R EUET . BUEBRANETT &, AW RE 5850 2 450 HLAE i M i TS 1Rl 2% 3
XFEPRFAE HAT B2 RS %ARE -

I AEBIER THRAMBZA, RELEZMBA, B Al ARBIHGHERENED,
RARITAEAT B RAM G R, FHRADEEAB ST A RAASEANY F R T 4 ERMR
X, RAEBERT ERWEVYRGEFFHT TIEEHZFME; 2. ALFRARKREZETRS
AALFRALEDR TG ERRAN B RASEAZINEYS ERRAL ARG ARG
AT, 4o R B892 A T ML RIS R S0 AL Z A Ao L4, MW Rzk; 3. A&
O R ARAR XA, BTAERAITRALME LR EN HRARNEAZIRNXL T =&
A HRERY . R, FIRRERY T EBOIE, AR THRRE TARE RiEEm
PALHY A 2515 F W W AEAT SRS AR R IS

RN FRRUELERO) ERIRSET (BT A0 o (AR, B 2 KU RJE TR
MFE, RIDTYaxtmt s, 5 (¥ 55 4 0) Mk, BAMTALEERZERN, mAMNT
XEH HEIWE TERMsiE. BT ATEREEIYW MARZ LF )7, T HARNR 5T
1T, HAERE IR RBESHEE (558 %01 mRlE.

(Z) BREKFERIEGHAE

UTAEK, BEE XIREERORA R R, WAL GRS 5 B S B AR 1 il B 1998 4F
RATH) A FUESR SRR G P IS R &) ® F12002 4E1 (G AR IMLEE &) © Fx

@ Barron v. Helbiz Inc. , 2021 U. S. Dist. LEXIS 12352.

@ European Commission, White Paper on Artificial Intelligence-a European approach to excellence and trust, https: //digital —
strategy. ec. europa. eu/en/ consultations/white — paper — artificial - intelligence — european — approach — excellence — and -
trust.

@ Civil liability regime for artificial intelligence, European Parliament resolution of 20 October 2020 with recommendations to the
Commission on a civil liability regime for artificial intelligence (2020/2014 (INL)).

@ Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on liability for the operation of
Artificial Intelligence-systems.

® Directive 98/26/EC of the European Parliament and of the Council of 19 May 1998 on settlement finality in payment and
securities settlement systems, OJ L 166, 11.6. 1998, pp. 45 -50.

© Directive 2002/47/EC of the European Parliament and of the Council of 6 June 2002 on financial collateral arrangements, OJ L
168, 27.6.2002, pp.43 -50.
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FEAE SRS, REM4Ae . By . IEFAES S . TEEPRRVE T, P A & 7E H
59 ZHeRHT PR EHUEIN”, BMRCRIESERR A AR BCRE FZIESE RS0 . K S b e gl
BRG e E A . TR ST T A0 F RS T S R B R B, R A i s
() SRR R BRI AE T IR BT ™, 51K Tz ihe,

Wi —LE R 51 [ 2 i 1A OGN R B 2017 BT (BT 5 &R E) (Code
monétaire et financier) 55 1211 -3 Z& ARV/Fl i X HaE 25 A TR 28 5y, FF e FETL B N Y
38 5y i P Y ] 2020 4R 12 AR (T I AR FIESRMEHEREZE) (Entwarf eines
Gesetzes zur Einfilhrung von elektronischen Wertpapieren) 1, i 1/F i3 X s AT U548 0%, HEHRTE
JeZ WA WP T e A A 2 BRI R 1T 2021 42 A 12 HARR T —3M L&A, JEif
A AR VR 2 45 2R 1) BRI T2 R = 2 B A8 — 0 S P U 2 I PRA i o ©

(W) #HEXTEMM 6 ERAELE

2020 4£9 H, Fibilid 7 COSTBTTHIR A LUE I o A SOC R BOR R R i) (fR AR
(DLT{£)), & T 2021 4F 2 H 1 HBEARL . kXL BT (Bukde) GiEzrik) (A%
1 CEPRFAL) HHEAT TIBEIT IR & P BE SR A A e 280 BT AIEHE LT S U ib 27 1
R, R T B 2 IS BB B A AR Y . AEE PR AAE DT, BrEIT g (IR
PRAALIL) HTHE T4 145a 2% sl e or NHL” o e (1) BURER B IEZR 5l
FOR R AT REA il BUFHIE SR T ARG, IR A P 2 BB o o ARIIESR h OF AR FE 5 vk
HE, WE FRAT AMEPT LR BOAERTRY, 1AL s itk it (2) W T SRIEZR 1Y)
B, EAEETRHE " XA MEAGE A TGRSR, WiE T X BREEHAR T i1 5 L1k
J5o AREFED CEBRFAEIL) 55 105 45, 106 S5 H155 108a S5 ML i 78k, L aea2
18 T R

(Z) BRK—REWE “BFM~5RE" @A

2019 45 [, EHPRGE—RE 248 FHFE 98 Ji RS IELE 2020—2022 45 3 — A K
ANTHEGE. BReRAMPAGCIKEOR I T, %3 HI7E 2020 455 A 15 99 Ja K2 L1533
fLifE. 2020 49 A, B SFRMRAL U SAET IUH A A TR A Ak
— 3 EEI SO, 2020 4 11 H 17 HZE 19 H, B 5L H TAEH247 T —Re (I
BT W T AR R SR RN . IRIE S BOR M —SE I, ARRAYFE Ry £ 24
WO = W BUAS | Ab o FOHAGESRAL, B W= is e e, BOr = REE s, B i
PR LA B ACHSE FERA T o X TRCF ™ ik Ad R, AR, BUA B G T I A BLEE ik
(O SIE AN (Eedn PRIMA AUU) - B AN IE W Rl SR80 0 ™ s R . ok 1 98 2 [ B A
LB REN A T IZA SR W™ [ PR AAE SHSOE A R IR T I AR, AR5 51 & /Y

https: //www. legifrance. gouv. fr/codes/article_ le/LEGIARTI0O00036175300.
https: //www. bmjv. de/SharedDocs/ Gesetzgebungsverfahren/DE/Einfuehrung_ elektr_ Wertpapiere. html.

®® e

Targeted consultation on the review of the Directive on settlement finality in payment and securities settlement systems,

https: //ec. europa. eu/info/ consultations/finance — 2021 — settlement — finality — review_ en.
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EEERL, RS FTRAR IS P T4 O

TAFEZH 2021 4E3 H 16 H 2 18 HZATHYLE IR UERI THeM w5 %, HAP e PrfAtk
JrTl, RS TR B AL R A T SRS AR, (ER X TR 7 X Y
SEURIET , ATYSRAG SRAGGE R wh RN (W12 FTfestuis) Abo @

() ¥ %A (Shrems) FoFKEH 2

2020 47 A 16 H, BRUREBEAED™ H R1p AR SR I R4 A B 1 R 5 56 [ 2016 4Rk
IRAIRRSE CBRAAJE ZeHE)  (Privacy Shield Framework) o JXFEERIE T 2013 4F 2 SR MY X 45 iR IR 22
P RIGEVR, SO oRs IR 5 N B R 1 i 2 S [ 2015 4R, BRIk Be AR H Rk, A€
Y RREZ B (L Aus P TCEE IR B A R EEAL, RIS IS, BREZIZ
KPR T 2016 AR T CERAAE ZEHED , Fuifr 5% B I R 28 e b oA SR Ak 2 1) 56 [ 14 i
R BB . SRS RSP R (R AL G 2 HE) , SOk T4 50 iRin @ 2018 48, R M@
T CEABARRYZB1)  (General Data Protection Regulation) , i B35 4 H ™ (9 Kot 42 11k 1 4%
FAMERIORYT . BRIEBE 2020 457 H 16 H IO, BREAL DT [ 58 N iz 58 f 1) 25 = [ Bg
3z B R e i S AR T o B ESE A Ga BRGS0, W CRRAAE ZHE) AR BEN 2%
AW ESR . el iy, PRHERRFORA RN, B (RFAEZHE) T3k

= EENDE

(—) BEF®FHeH &

DR R R A AR 3 3 T iy e S [l s R 0 B sk e o P AR R PH 9 47 22 g Sk Be 2 2019
IR, WEHATCAEL 9 Tk 2020 4F 11 40, FEE S — AT SEE VRV 797 30 kB 1E
AL, F Ao A 8 B 1 D e o FE B iy 2 i 9 PO o 2 AT DU SCHA TR, IR AT
SCREESCA o AR, B I Sk AU B i S TR A S A vk e i — R R 7 IR, © (E AR B
FRUCBE i AR X — W RIGTEE (GEBELZ1E) (Gerichtsverfassungsgesetz) 5 184 7%, kB
M S 2 MEE, WRVRA MF AT, W GE—24 DR, BRARET A SRR AT
PEgSNE . (FEERSURAE) 55 142 550 3 OUE TR B Al DA% 52 A SCHIPE S0

@ UNIDROIT, Summary Report of the First Session ( Videoconference, 17 — 19 November 2020 ), https: //www. unidroit. org/
english/documents/2021/study82/wg01/s — 82 — wg01 — 04 —e. pdf.

UNIDROIT, Issues Paper, Second Session ( Videoconference, 16 — 18 March 2021), https: //www. unidroit. org/english/
documents/2021/study82/wg02/s — 82 — wg02 — 02rev — 01 —e. pdf.

Schrems v. Data Protection Comm’™r, No. C —362/14.

Data Protection Commissioner v. Facebook Ireland Lid. and Schrems, No. C —311/18.

®

Netherlands Commercial Court, Judgments, https: //www. rechtspraak. nl/English/NCC/Pages/judgments. aspx.

ONCSEON)

Gesetzentwurf des Bundesrates, Entwurf eines Gesetzes zur Einfilhrung von Kammern fiir internationale Handelssachen
(KfiHG) , hitp: //dip21. bundestag. de/dip21/btd/19/017/1901717. pdf.
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(=) AN ERNTEEE, 5 S5 ER

2020 411 H 22 H, 29 M fe e i Be A St b 8 B0 A RS W) ) B L0 T 28 vV o e 2%
B, LIS E A R S A UFIA .V SRR e — R P A, A — i B L
EAER AR —FKEMETF SR e, 50— E BEMAER (BBMG) , ¥
AR E T I 0 b ™, Bl S A AR . EBEIAh, SEENEBE A — MR N R AL
R B NAEHEAL, AR S, w0 B B w4 IR AR AU TE AL 9 A 43 WU N 2938 5
FrRATREAEFERSE (ADS), HiZ AR AEAAIAE “ L MK X TR EEAL,
BoE (A2 EEVFIAZE) (New York Civil Practice Law & Rules) % 302 5, HA YL 5%
WESE o HA SRR A S BTk R N, ALY MEBEA AL, A% rp, BUS I Bk p4tF &4
iR A A 2R e AR SR A PR e P S PR A A L, T AN S 2205 i B0 45 Rl 2k 4 2B
A E A, A A ME B R SR, ERIRIy, RIS ERE B A B N
B, AZWE TR T EEBEE, T EREBE R A IS E B R, EE A 2
Bt

2018 4, P2k BlTHT A, “EENER" AR e EMEEFNERIIZZ, BER
TE-6 8 S E AR =00 .2 2019 458 H 6 H, A 2y X B X 3 g LA Bk 2 A 4Rl
HIB ] T IS E 2 2 A B IVRIA @ BN, PF2 2 AR S EEZMMK R AR, R
P2 Z M o rT DL SE E P FE 2 E D7), (HEX IEAS I ARG S S A Al

(=) 28 (IMEERBLE) RN LR

1L 3EAE (Philipp) JrfEZE

FERE URPEFE SR T ARG 2 KRN EUR EAGR R, SRERIS R sk etk 1T
TEEEUFRRER IR, T 2021 422 A 3 HARS TR, R T NP IOEREE . %
AR . — PMEZMI A S ERF I ™ A7 2 w1 (O 2R %)
WU B S M T T 56 [ 3 Be b HoAT A AR Y SE IR e ek Be il o . (M EARGR k) A
R ERE R B R R B “d S B ERE” AR X E PR ABOE IR, 45 %
[ PRaE ik st S, DRLMORR S AR SOREIN - SBR[ [ R 7™ P A SO AN T =
FCER S BIAE I S h 2o 12 Bg i i -

(B %2 AEANERA MR E F] 4 (United States law governs domestically but does
not rule the world) , HA13T (M E IS X)) ABE— TR AT L a B IFE 2 69k
R RTRELERMNE XMB RO X R PHERR, FEALERANF ARG
EIERE R AN R e IF AT, mRIEBGERAFTREBARLGITATREER
A B AR £ BB HARGIZIC I A RBAF T 7 Enegietz, fA—ABE, &M%

Beijing Pangu Inv. Co. , Lid. v Alibaba Group, Inc. , 2020 N. Y. Misc. LEXIS 9610.

IR EEREBEEREFHCA RA A AU EE R IR A B4 5 RPN RDIE IS AR E 23584 22y, (2018)
& 14 [y 146 S RF AT,

Beijing Daddy’s Choice Sci. & Tech. Co. v Pinduoduo Inc. , 2019 U. S. Dist. LEXIS 131671.

- 108 -

®

®



| PR Fh % E FRATIA £ E RS (2019—2020)

BT, R EFBEENAZITHEIER, EAEZ GRS EEIAGRE LA TRR D

R IRBERT T —HAHSE G AF IS (Simon) ) AL ANE SEEAE T FEEA R TR, 2R
G B AR A R [ SR A R L2

2. WA (Opati) PR PHEMIESE: (OhE R Gk) 199 L0

X IR ST IEANE BTRIA 2 2 00 DRSS E IR ik Bk i . 16 2019 453 A 26 H i —& X
Perb, Bk BE A, FEE X IR P BUR R VRV T, TR IR SCT R A 45 1% E S AR
2020 45 318 H, dRemi e BE PR AE ST X SR P A E (1 — R S h e B TR GOk B e, @ Ik
oy 2008 A CREIBGHAE) SRVERSE (B L) 56 28 4% 1605A () 5 HA ¥ KX BETE 1)
Mo

WRAE COME R RIk) , SMNEBURA GBS ELE LYo Uy, BrIE (OMEERFE L) +
MUE R BAMARGIONE T . COME ERGR ik) e, RIVEDEFIBISL, s — A RE 1 A1 B BUM £
SRAESIVEN £ SR 1996 4F (FERMEIERKER A AERTPIAE) , et OME AR RIE) +
ST —ABI5N, SRR SRR SR E SRR R, (HE B BB IS M R . e
ek COhEERER L) PFE, SR TR EEH e WA R e WA RME1E, 1F
IR, —HE52 3 A 5 0 B G2 S DRI L DX vk B e Uk i P, 485 e s A R 3 A3l b
AR B SR 1A B MU ) B S . SR, BERVRIAMBERE, BT — W
A AE COME ARG RIE) BB IES T, 2R OO 1 X [ 5 S0Rr 1 R S #E o,
FEVEIR R AT AT BES A AT AT SE AT AE A RN 7 e [ 2 B — 2B N7 T — S IR IR A
SR e R T L7

N T PRI, 2008 4R SE[E [ 2 (BkdL) 56 28 426 1605 4% (a) FR& (7) i
HBORMST B S 1605 A 4%, R ML I FOE O AR (AR PR AU, JF G T — N EERE AT Y
WIBA AR VRIN , SR BRA I R i 25 0 A AT B B BN R, X — ) S BRTE 2 O Il
WA SR D R TR AT A

—IJUHTR R I S B A ] ] BE 22 51 A ARAS R 1 2 F FE SRR Fe (), g, G A Be A
H, BRARE IR T TR0RO B0 A S B, T Rk A L AEE T 5 R AT . LURIERE
AR ey i e o SR DR (AU - [ S AEANUAT 2008 AR08 TE S22 1 LA 229 W P 1 5 S22 T 1A
0 B B 3t 3 PR A ST PRI B2 2 3

AR — B IE . S ERAUR X 2008 47 2Z Hil AR 94T O SR AT PRI 07 T 2
ZRERATRER IR 1o LBeRdl, Ea “BsRAER IR T AT AL, IR H.
WG B IR (R DR AT LR O a5 A 0 6 R i 5 AT o SR HERBE ™ o ik B iA A,
ALAT— B HRZTCEE L, 2008 4R [aL ik WA Al BEA HARM R AIRRE” o kBl 7 IR HiYie
A, RGPS B AL 25K [ 2 £ 2008 AR IESAS B (1) R BETE 2P A “ G £ X —
it

F. R G v Philipp, 141 S. Ct. 703 (2021).

Simon v. Republic of Hung. , 2021 U. S. App. LEXIS 7673.
Republic of Sudan v. Harrison, 139 S. Ct. 1048 (2019).
Opaii v. Republic of Sudan, 140 S. Ct. 1601 (2020).

® oo
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WA GBI FA 7 BRI i g . 25—, SC[EI 2l LIAREEIE A i o 22 a8 2o fl
A B AL DA 2 SC A BUA T 28 5, REARE BN TH R AE R R SCa A KT
FERMRTE . TEANSE 2 Bl AR EOE & CREREAFAE T o5 W iR o FEd ik Be /\ v R ik
FHR AL, G SR T W R 3] LSO AT AN S I Y 5 AR ARG HEE A DI [ - Rk B
JURLIRIRER A S A B IR, IR S8 e 8 B S AE R kiR K

(W) KRB REFRERFFUPRER I L

BRI BE 2020 4F 9 H 3 H 89— 51 ASCTERIEDRIN Dy, 24 M X R 7E — I g 4 B30 A
EHFRGAL? ZE A RACLAE HOR I RO 2 ZE R 5 B (SHAPE) , J2—AMRAE (LR
TEAZD) WAL RO T EEAI ) I PR S5 TR0 2 AL 249 Bl T 4R MR AR R o Tt 4 P 9t
B TR BRI, 1A 2R B E TR, Bl KRR e T 22 R R i B 1] UM
LR AR B, P RS . ARREGET (82K %0) PrilEmn “ Rigd
FAET 7 BRMEBEADY , RAEE AT I E bRk, ER B A RLEX N, R BRI
PR, RAT BHEATHEBAT AR, AR B . WCRERRHAARTEART, #A
RE A ShHERR (i 28R 45 01) mTE T

(&) HTEEHEPONR 3R

ERERO H R E PR AA 2 R PRI H T 2019 AR WUH] 98 B2 Je o — JUARE O 2 2 1 37k
WH . FAE 2012 47, R4S BORBSH UL T — % AL P if g il 4 B AL LY B b 21
TR 2019 4R, BEEFIPALARISEN, &5 S5BORME SRS R &R s XA 2.
2020 4F2 A 11 HAI2021 4R 1 H, BRASCEZAT TH = BUME RS 2021 45, B4
SHECR LR 2 AU, — 6 T 85 [ R i A R TARAL, W AAREHAT R R i
UL, FFBBUH BURE 2022 SR ERT A E MR 2B HF S EACTAEA SR T TAE:
BT IR BT RAUN A3C 5, DU 7 20k 50— 10 56 TP AT VRIR 1A L9507 B HL
H B IERIA T L B EE SF AN R, BF T el A J i 5 T IRk -5 A AR I R E LA LAGE T
R AT IRV 22 2 B S0

M EEEGEMEIE

(—) B8 (BEELH)) #9EaT

2020 4F 11 A 25 H, BB SFLSL TR 7 —B0e (BAESpl), xf2001 455 7 28 HEE
1206/2001 5 25 IHEAT THITS B CBAEAG) 9 H f R E 2 BCH iR g e a4k, ik

Owens v. Republic of Sudan, 864 F. 3d 751, 818 (D. C. Cir. 2017).
Supreme Site Services v. SHAPE, C —186/19.
Regulation (EU) 2020/1783 of the European Parliament and of the Council of 25 November 2020 on cooperation between the

® e e

courts of the Member States in the taking of evidence in civil or commercial matters (taking of evidence) (recast), OJ L 405,
2.12.2020, pp. 1 -39.
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— AR R AS [ 18 B3 9 e A G5 TR S o B A B 7 SR m e 1R A FIOHS T 25 R BBGIE 15
VEOLD, 3 A AR IR ML, [R) A% B/ ARl RSB SR A B T, 3R B i A9k 1
B PERTE | SRR ARy, S I AR NS BE5e 5y, DT AR I B PAY G ) 57
Gy o B AR SR AL DS S BUACE S A o B AW IR T — 3 i 1 i 7 A 15 6
PORRGA TSR, ZARRATEAEGE REARRG, KRG LR O bl AR
(1, FHEHARMEET RSBt — PRI 5 a5t E AR A SIS — A B (5 B4
ARARGE, MTEHESCH . X—F BBOR RGN U R (R 5 e e — i ot [ A0 75—l
SUEZ AT, AR 25X st il it 0 B R B EOR R GEE IS 1 SCF A L
AL T O H R SR R ) sl o AN BT 52 BEAIE S o

(=) B (EEfp) W&

2020 4F 11 A 25 |, BREAHER 2[R 13— T RS SC IR s g 40, X Z Air)
55 1393/2007 SRR AR GIHEAT T HITY S CBUEZRG) —HE, B CRIRAEG1) HoRIBUE
SEA B CEFEAN o AR —IR G PERUU, 85 B E i AL RIATLOG 22 [ 1 o A 3 5
SCAR AN 1L — 2 e FER B E SRR R ST, ARG E A E B AR RGH M,
PINAR L EHREOR Bl B4, JF HAE R T R U At — PRI L . O 1 ad s 73 il fl
M BER RGUINSRSCH B TS T, 25 ER I X eSO s, (EK — AN
AR A 1] AT A X 28 SCAS VA RO B DS B AR, AN W RS AT S S e 8 1) ] 7Y
ko MR FIERF AR FE SRR, 20 5 AR avF BRIk ik, Wil LB %
SBOAT R R HiSr SN 0] A A ES | Reibe N = AR E A S8 KR = PN E P o kS v

By GRIRZEBD M CPAERB) ARUS, BRS8N B L3R ) ik B i 105
ZAAT B 2 AR DR 3 [ 525 R R % ] 2 ] ) 8 28 RGE [

(Z) BFAYRZGFTEARGHR T A CGhTEENY) HRE

FEFMAESOCCFEARARAF (URRAEXAR) 5% AR5 (GEM) 2w
(LU FRIE e AR A R AE—10 G 1R P 297 AR SE B M B A ik Be A il 3 7 I I) AR
22 [ 308 2o B HS BRs 25 i 138 SR T K TR S AT, U7 K A B A O IS A WL LA B Uk AR
Ja, AR A FIERE R, MR AR SO RRIIIG T . B A5 e RS s 1 E 1 R
&AL T ESE N IHESCA R o 1% AR A R RTEBER R A PP R A 2R, AR K F5-tduad
A IR PRt A L IR IR S AR SO ] o L BEBIABR B JA, W AF A RlERIE AT R R, 4
AFEEGTRE, A% R A AR IR RORBERE ST (PRIl A dy) BORLE, RIEBEHIA
BIRTCA . AN AR B SR 7E T X (R I8 IR A 2) PR Ak ik P ifh 70/ B, BIP EOA
MR IRS, NI e AR e ik ikid e 1 (PR IR A 2) o — kB nl 7430 F
(iR, AEIN L URIEBE RN T — 8k, SCHf T AR SCA RITER . N e ik Be P e AA

@© Regulation (EU) 2020/1784 of the European Parliament and of the Council of 25 November 2020 on the service in the Member
States of judicial and extrajudicial documents in civil or commercial matters ( service of documents) (recast) OJ L 405,
2.12.2020, pp.40 -78.
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ARER KRB, HEBUMX CEFREIRALZ) 5510 FAEM R RS A HR 7 b EA R A B
HEZFi% I8 U (HASTE R, N e vk BE I R A IA QR k8 A 20) s il P FoHEfb e, (H
e, BRI R R kB AR TR T (B RR ALY SR AN B, ZAY
HiEHT “IERWSCA5$%”  (formal delivery of documents) ,  H W 24 H 15 e b i g 5 WP 2L SC 457
BLRIR W, 2 R IR A E R RE SO B ARSI SO R A T A Gk, R AR A
TIEATEHATEPREE, WAEN CGERIRAZ); =, WIRAE A&k #h L w27
IEAREBR SRS, IRARAEST AL RN, SRR, RE Bid =000, B
08 38 S DR AT 0 PR AT M SR R T A ZY IR AESC R E PRSI, IR AR R R
HEDXS A L9510 ZR9PRBE o AR, ARS8 2 i ATE & (W) rb B 240 5 i o BRI PR R iR A . 2
AR IE =0 A (informal notification ) , 33 il A4 BN M YL TR X 1F 303K ik A ST (a waiver of
formal service of process) , FIAER (A EIEANL)

RN H)T 2020 4 8 ] I L B IE S, ERHEL  [EACHERZ, B30
TEVI FIE B R BT E RE R T 2020 42 9 27 H Ul E A — Bk E w ki fEw, Hhds
th, EDEIA R CGEARIRAL) BA MG, 56 E R TR R A 23R AR b 5 Y
M NIATEE ;. PEXT AN 10 S552 it TR A, B, HA g 2 [ RSN D i iR A
T A E R E SN R G RS TR RS R T E R R E ], RIS R BRI, B
VR 1 IR AS 234 v R B AR 2

I FIRFINSHIT

(—) BXATFHFHBRAREMNEAPATTE T EH 2

H 2017 2L, RO 2 2 1) 3 45 1 B 0 3 S AR DA FIERAT 17 A A vl ) 3k B ey o 1 ke
2020 455 A 19 B, BRSH B R R M e 5 e AR I SR T 1 o 7 e T R N R Be A
W — TR AT, FEI TP T o [ R e i Sl @

TN RN Sy, YOS R R ZE, -G PERD e T AR AR 255 70T, B
EIARIE . T B T L XN RIE B T 2014 4RAE I T AR TR A Bk, BRI BB . A
RIRAILFEBERTHE . F B P RANRIERET 2015 AR M AH A, defplin]© Rl afk
FARKANW e BRI, T4 2019 4E 9 13 H iZ Nk Be g R 2R $A T v v el e, 95
BEA Ty, ARHE 1991 45 (ORI ), HA RS 1992 45 (HREAI ARG FrRlE g« Semrt
HEMXT BEBEIRA BRI ZIE AT, T E IR A, DR o 9k B A P A BE

@©  Rockefeller Technology Investments (Asia) VII v. Changzhou SinoType Technology Co. , Lid. , 9 Cal. 5th 125, No. S249923
2020 WL 1608906 (Cal. 2 April 2020).

Letter from the Ministry of Justice, People’s Republic of China, to the U. S. Department of Justice, Sept. 27, 2020, https; //
www. supremecourt. gov/DocketPDF/20,/20 —238/155082,/20200928133809228_ 20 —238% 20Supplemental % 20Brief. pdf.
Liuv. Ma, [2017] VSC 810; Suzhou Haishun Investment Management Co Ltd v. Zhao & Ors, [2019] VSC 110.

Bao v. Quj; Tian (No 2), [2020] NSWSC 588.

MR AR AR EME RS SR, FRHHRARER (2015) HFHEEFE 10 SRFEARp,

®
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PEZIERIAT, T BB vk . ARGk, SN E AR B R A TR B AR (1) 4b
A BEATRA ERERG (2) SMEDAIRBRAZ RN (3) SAMEDAP b 21 205 B AT B B
ML —2; (4) SMEFI b5 W] T [ 5E /. I8 X T4 (1) AL, Bk
0, R WORFNE B IR TURIA S, BIATACH [SA LB A A R AL . RIVEERE SR I 1 i A
TR BE Y, (R B B BLR A AE, BRI E Hog sz TR FNE B A REAL . X T4 (2)
s EBEREEE Y, SRR AR ek BE B B R T, BN R g L BeR AT,
R TSI BN R , Sl W AR PN E I P i SR R L kB n A, R Y
WEHERYT, P EREBERAIRAT & L A, IR 5 T AT o

ERFEER RS, H AT R R i AR A S TIOCHE R I 9 SE B FERR e e i
ROILBE 2020 4F 11 A5 XIBKIE . M BRI EAE Y2y Vb, ¥ R RE W I XIBKBAE 3UH T
Il 0T AR IR S XU R B R R 2 BRI . ARGy, RIBKISAE IR A A H [ 355 9 2531
REVFR . JeaTip ¥ KA RIERe/EH (2019) 5 0802 [&w) 757 5 REFEH A, Froe s
FNREEBE (2020) [ 08 2% 605  [CFHHI R A58 IN . Bo)a, WAL g UK LM 5 v v B
WT 2020 4F 2 ST 19 HAEH T AP 2 el Pt fisiah, XUBKECIRIE AT 100 5 S e e a1l
B A XN R B AR o B A 1 DRI A X BRI R 1 710 J7 JCffsh 7 AR o 17
EPRAER ARG YR o L HTaEF5K1% 100 J3 700 BUT VSR T 830G 0 AR 3K, R R T
FEUR M e ik BER G o IR IA, AR TN Je s i R BRI B AR A S A AR
SEARANIIRTRE, (HIEBEA T, RIBKIBA R HURT R BUR M f5 = 35 B MK SEke TR T3R5
e, XK B T LV, RPN ZEAIZR, A% 100 JrosE Ak, BBk
HLE ZAE BRA LS IR A FRR B E AR SRR, S5 B BT RIS R IR E o #— ik BEINE
XUBK I A Vb B SRR I B I R R I oA 2

(=) #8ZFRPAT T E AR

FAE 2016 47, B8 22 EYREBSAI T T E RN T R RN Rk B — 1 | AR R RGE
e # e o A R e PR 19— R Ry e e . 2020 4RI, VY 22 B o 22 125 6 PR U AT I o e ] 9%
BRI AATT, B RS HE AR — AP P EREBERAGR kB

AW KPR SR RIEBE T 2019 458 H 12 HAEH A (2019) FLRA 817 5 [RFH|
Ay, NP R VF IS AL AR RE SO A AT BRITT A R AT BT A28 R By PR S 5 A R
Al B TR RO IR A ALA TERI A I 7™ oI5 BET 2019 4 12 A 25 H 235 ) 1 id
PRI NIBIE T RIS . W%, PATARIY N 20816. 8022 Jjou. LMAE, 454
i), SEHUV IR A, R IUATHEATI P, TR BEALE T HATRT Y S SR R B AR T
ZHENAIA S, TR R PG 22 B 2 Sk B AR AT, B 22k B T 2020 4R 11 H 12 HAE

Jea i R BEBE (2020) ] 08 %% 1573 S RFHA A,

Liu v. Xiao, [2020] NSWSC 289.

Chen v. Lin, [2016] NZCA 113.

S OLIALAERE IO R RA R THE AR . ZEGTIEEAZARAFEL ALy, (2019) 3011740 52— Z
— ZEBaTEeE .

® e o e
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iR Y

Hh ST PG 22 Z () B AL B I BRI 25 2, Ut SR TS 30 32 R o [ 3 e o
BOE S PUARA A ERIE A R PN R B AT v 22 Wl vk T L B “9EBET (court) , A
BEYO, TP EEEIRAMSL, R BIERERE . kBl & 7ok A E N e
HIKOE, PEEEAE TR (Ansley) S ANLREW KM T H
TS TR LB S RE ML L5, IRdE R ERE B R A S, R B AR, IF H A E
LRI C ZUAE S | RN A5 [ K AF BRI T o (H 2 0] re) 75 L 43 D0 588 220 5 B v [l ok
BERIAALIE . WRBEINDY, ZWTRIAEER T sy, Al o E A BRAR AR, 1T AR X R E A T
RS MBLSE 2 R E U, AL MR R IE B A R E BUR R R AL — 3843 9 0 57
TALBEHRAMTEALG, ILBeATo vl ik IARE, HAR e Mgk b A BT wliktt, B ik dn = W
HAR PP AP RIS T B R il o 5B R 90 T gOh (A BERORE, TR R Ak St A
Rk o

25k, R v AR AN IA T IR PG 229k B p A B, 2019 AR, PRI A N Ik B
TERES A ABRAF (Americhip, Inc. , DURfRIFR AMC)  HI3 RIS S0A 708 P4 22 o 4595 e I 2
Hgk—g2, S AC A7 RINATE A X RGBSR 7RIS, BT h R R LB R
BN N -

PELEHEHZZ R GG RGERSME T ARANFRATH RGBIRLY, PERSHEZH %
HLINTIRIEL RN, K ZRBMNARE TEGEY, BHRET WHG R T ARIAFR
ITSRERIR ARG FEATE, ML RRMNEZRRARBE RO EATAUARELETERN, A
EER, ERAELHEZATRHFEALTT 2016 5 11 A 3 B A 4 & 145t B A 6945 % Dean
FoRARIRA T N, AL G Rt R R A R, W AMC #8255 kR EER
o R FRALEG AT N, ¥ 24T AT Dean Fo (R 4R A A TAEAZ A K I AMC 269474, TAIRE
AMC N3 FiFH B L HF 2R EERBENLIR —F, ATREXRS THEA S F
AZ AW R — S £ F R, ARIER E F AR E IR AR E IR AT AR, 8K
INGHATH B L HF RN AT ELEREMNAEZRSEAFAEHNRALEREEF R,
ABRARERELZ RN ATH G 2 RRGH ERITFE, BT TRFEANGTELAR T
It e @

(Z) EB% R RRE KA B H ik

2020 41 A 28 H, JRAE/R AR (URRIAR BVD) maEkBeff h8sk, BUORIA T HIE
VR R IR . AT 4 = 0 T P AR A D Ay v ] B e N R B O W I, B (2014)
ROKFH 204 5, (2014) RTAFH 203 SH1 (2016) fRmik A 286 S REFHIPLAL,

Hebei Huaneng v. Deming Shi_ B, [2020] NZHC 2992.

Hebei Huaneng v. Deming Shi_ B, [2020] NZHC 2992, para. 59.

Y PR EBE (2018) H.03 [RH) 420 S RFHES.

Industrial Bank Financial Leasing Co Lid v. Xing Libing, BVIHC (COM) 0032 of 2018.
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tES BVE ARG Al A2, WA BECR, TEBAE T 1922 44 (5 HlTT
F| ki)  (Reciprocal Enforcement of Judgments Act 1922) w1 T 426 it B 52, w13 4 B S ke g
MG 2 AT ARON S AT o MRS, BVI LB A H & ANE R B4 T BVI B HECR, W
AHAESNE R RSN A, HAUH A LT ILAS S (1) AR A sk 0 S0 FE vk e 2 15 A 48
G (2) Flkfoi 55 A mARBERNR; (3) SMEEBEN H P 55 N2 24 0E Y AR 14 5K
(4) SREFIRZERIRLIRN; (5) SMEHPZE R d e BVI A FLBOR, B0 BVL kB A AT
M E B vk sl S I R e g S B e, N ST T I PR R, AN PRAT R S 1961 4F (2 4E
N AR BVIFHGMAME A, AHATER ST A, AT RORVE0E S 3 9K 28 15 5 0] i
ARAFH SN E R Rk BE A 2 R, LAHE S P R BV A w ety 19 5 AT TR
[ 3k B F S

(v3) SME PR PEE LA RSP )

OIS IR = 5 B AE ) 52 ST A SE R BRUD AR 2 w5 P L R v 2 W) 2 18] 1 R SR KA R A
T—IEA D s SRR, RGEEAR T E PR AATL b — A A B Tl R4 B ] g )
(issue estoppel ) J& 75 L3d I TAME L B A i e 70 %58 05 26 R BV A0 W) S E B e
AP IET 17 HEAL QSR8 E E BT (E. Merck) KA. BEH S AW, KB ZH
I HEWCI R IE SEA R [ 200045 A ST 420 o 20 1128 70 4R, R ALY e gk s il 1 — AL ]
il Merck RARAIBMZ o KRBT A L2 4143 5 [F158 Merck Ribm i) AAAE I B Z AR AR T
—FINUrin. H, SEEEBE T 2014 45 2016 4R 2017 AR T =0, 2018 4, K
UDIR A R LI B NS5 e B ke 1 36 BR 5 28 W] 45 DU K 2 R I R AR R AR o B v 45 3 B T
2019 4F 9 A 30 H AR A G N 32 S EREBEAE ST FI P i A BRI 7 2950, R [l 17 ot 117
Ko G v, BUREBHE S 2 EPRRIELK . SIRREIKIE (Yeo Tiong Min)  H#%
VERRZUENIRAS TIEEZ AE AT, BIRASC IR, ik Be WAl B AR« S P AT N3
WA G, WRATAEZ ANSE G IS EAIER, fe ot th iy S EDA PR R BRI o BA R
J1o WRASH I B B 24T XA 2 2N Z B A G 1 A S sAE i A — SRk, R LIA
MNP o AEHBT A E L B P D 1 B e BRI, AR B4 A A o — A AR LA
2 e, i HLAMEDA P bR RE SRR DV H A A b A 2tk . BRI Be b Xt A
NGBR3 A B S5 R R T 1 R o BT o B IS i 06 e A9 A8 BE R T IEAE AT 198 24 A8 i
PO H BA— I8 KT

(&) #hedi I RINE PRATEP R a8 = 4

2020 46 A 17 B, s bRk et h— Dok, R4l AihaAT B Je 4 Be 8 — 0 Al
PR P S, EVR ABENETEM R R Fk b E ARG, BB VR AR A I A B,
U B NS 58 A e AR A B A NI 7=, 8 R TR0 I3 e 45 32 B FR A R A SAA T JE
=4, MAFEBE R DIk, EURNDENSE LRk BedRiE Er, EORBEHIITS .

@ MERCK SHARP & DOHME CORP. v. MERCK KGaA, [2021] SGCA 14.
@  Paulus Tannos v. Heince Tombak Simanjuntak and others and another appeal, [2020] SGCA 85.

- 115 -



CEBREGR) 2021 £5E4 8

TEFMS, A" B AN S P TE F R IR (A BEESE )" R Eik) , itk e $of
AHNIE 2006 47 (ATRE) o (HZ, AZEW AR A= S RET, T RS BRIk IFA
AT A, DI Bt I 5 5 S v R W T AR A MR T S A ™ %o AR I A%
PG (1) SRER= SR MR REBE; (2) SMEE B EET 0095 AR B el B
R, S RET A AFE; (3) B RALRM; (4) AMEEHABYUR B
—HIRBEA LR o AR LURE R, VR AT RGRIE TR VTR R dy, RUEDJE ik B
R R ™ 2 d R T ARIE X, FORBESI @A EUR AS IR, SECYF AR
Pleze EURkBamEd s REFELINE, BRI N EVFAGERIZF T AEENEREBE R 1 22 -l
2, T EVRARITESR, S 7O B R4 R IARIERA T

(%) UMERBFH RARNE PATAY) BERE B

W o [ PR AAk 2 OME R F A RN S PATAZ)) F2019 427 A 2 HIEE,
FUPRAR S 19 S AT 2020 45 9 A 22 HIESEMOF RS2 M 7 bl o %40 i By DU BT 5%
FAIRRETEHRL - npE 5 T (Francisco Garcimartin) FEANMEERFEILE AR - 2ORBIR R
(Genevieve Saumier) HALILFHRE 5o M BERANRAEAART), B EIRAE SN
HITHAR S ARSI, W T AANRE ., GMEAREESENME. MENISORELERE T H
PRFATE S UUE T Wl AT, g N

(L) BREAA2019 F (X TRINSEEF R NL) 0T

201947 A2 B, WA EPRFAESBGED T CGETRIIMNEHRI A L)) o WM NIZA 2
MR AESI, — B MAIZ A LR . 2020 422 A 10 H, B ZERSA8) 7 —A T iE
FRREIT , 1 B B 2 R R 4 AR O AE SR X BRI AR A 29 B B L @ BRI R B2 ik,
AL PR T R A L A S A AE A BRVE I A PRAT FIIE I, 3 [ B 5 5 A 8w A IA A
BN, FERRDLEA . W Z A @t TA et i 0. WAL ZY, 4Ed5 BT
o FZIEFRARNS S T AYRRAN I HIZ AL e 1R B 4R, et L2l
PG HAR B S H G . BB La: WIS INA 4 9F A BUEATOR B A T, 2B 1h: BREIAL
2y, (HHEBRFCLERFE R I, BIAH B OR S5l trdr . DRI DA — 26 I R % J A B
AT, I Le: BREMALLY, [HHEBRIZA L0 E SRR E . 20 1d: Z545 1b F 1e &
Tio SMA L, WREHZE R 2 XK ZBOL R X RCE A (T RININEDA R A 20) B85 BUR

@ Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters, https: //assets. hech. net/docs/albObOfc — 95b1 - 4544 —
935b — b842534a120f. pdf.

@ Marta Requejo Isidro, “Should the EU Join the Hague Judgments Convention?”, https: //eapil. org/2020/02/17/should - the —
eu — join — the — hague — judgments — convention/.

®  AFE WA TR NI A%/ %) . European Group of Private International Law, “Observations on the possible accession
of the European Union to the Hague Convention of 2 July 2019 on the Recognition of Foreign Judgments Text adopted on 9
December 2020 following the virtual meeting of 18 — 19 September 2020, https: //gedip — egpil. eu/wp — content/uploads/
2020/08/DOC - Jugements — ENG — Final. pdf.
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() (FmdAMgnYy) £

2018 4F 12 A 20 HERGE R 73/198 SR yGH I T (A [ S TR BT = A 0 [ B A
PRUAZY) (OB AZy)) . 2019 48 J1 7 H, B3l fig A20) 18284748 & 1K
A, G, SCE ., REL B Emi, T R BRI DR, Eokvue,
COHFTENY 46 NEREE T AL ANAME =AU 2% B N )7l AR50, 2020 4
2H25 |, Frmse, G ComBaRm A 2) . 2020 423 H 12 B, RIERZMEE T %
Ny, B, CHmBORm A2 Cam e =88 HEMERAIE, XEWEZD 6 > H R,
A% 2020 49 A 12 H, CHrmSRmgA2y) HEak, R A% R, ZA208xEEni . 5
RRERAERL, 2020 45 1 5 H, U AZ MR AL, (AZy) $T 2020 4£ 11 J1 5 HXFHAE
o 2020 4F7 H 15 H, BRFUZHEZ AL, A20% T 2021 451 A 15 HXHHAER, 2020 4F 9
H9H, JERZ/REHMEZAY, AT 2021 423 A9 HXFHAER, #(Z 2021 454 H30 H, A%
BA 6 M5,

7N IR [E BRFA K 8] 7R

(—) BREX THAERRKLEGIHEE

R [ PR AAL /N T 2020 4F 10 A 31 H A T — 00 % TA T W™ AU & FR Lt 2k
WO ZEBCR AT W — R0, JEi s S AN Sl 30 7 I A b s G i e i S
M H AR s TR AP IS EE . R S WAL RS TR, R
T BRI EN, FER L S IR A AR SE S BT 00 RUEIEIL G 15 SR Bl e = A Sy
SR phIE A, E RS, B R TiE

(=) BABEREES (ATHMEFRERLRKNGAY) T 5

2018 ARG E E PR S AT bl (DA NRIFRES B SE2) 1E5 51 M 2 I E DR ESEMHIA A
TV R S AT SO0 O IR SRS AR . RS2, & NS C &7EH 2014 45K
2 ERMET —I CRTRUMSNE RlRE B A L) (%) ( (EalHR)), KRRl —
A EPR AR S5 HEFRA S MIBE R RSB RO RS 1 XSO EUE, LY
FORR, R AEXS A A L A S A T R A O BEAE RS Y, 155 T s B[R] LXK 2 A £ A
KITH 2250 HSTARAE 2019 4 5 A28 TI050 35 Ji 23 B0 _E R SE 1 1% 55 S Al A — I3
B ALEES . TARARE /20T 2019 4F 11 55 36 i 2 BUM 2020 4F 4 F 55 37 Jm 2 BURI 2021
A4 AT 38 B BRI T (AURURE) B — IR, B ORI B ITA . MRS =
UAETARBIHLE , 299 H SR LA — 4 2 [ 58 BB AR ml ik B e 5 — 4R AR RO .
THRBX—HB, AAME T RIEHEIERHE, b alik 8 E R E i A U LR A

@® European Group for Private International Law, The law applicable to rights in rem in tangible assets Provisional draft,
31.10. 2020, https: //gedip — egpil. eu/wp — content/uploads/2020/08/DOC - DroitReel - Final. 21. 10. 20. pdf.
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I 32 N5 M S NSRS A AR A BUNIE 15, IR A S A 20 A,
i S IR 28 S O

(2) BRK—REhe (Fik, Rbfd S E0E )

[ PRt — R W22 7 2019 AR LR AL AN R 22 Badiad 1 (R shik s W Prfl s A 2) (LU
TR OFEZAZ)) MEUABOER (0l AR AR EALUE ) (MAC Protocol ) ,?
HBCE R H AR JUHRE AR EZ) SR, A AT ST MOl BE 0% 18 i #5558 45 R
R AT X = U AR i HAR Pk, IR X =B A P BT A s D37, o H R
EimA OFESAL) I (WaEBEBUE) . EREPRRAET m, (k. Rl A s &
EA) HEULBUE BRME AR ES . BUEBHEANFME, a4 EFH MR T,
TV AEREG R (HEE T ROV A L 5™ Mk, PRI BUE 556
LARBCE 7B IR IRBITERLE o BT, WERASCBEE S A= A s & L T — AR 4
A, WAZIAEIRIZEA LG . RS TaR 2, WIBUE BH-L R N4 2 [
FEMMABUE IS it 1 =Fk i .

+ A RGNAEFRFLE A&

(—) BB (& THBEETH A D EEE R LH) Skt

CRTEBRELLHE = NI RIS A0 BSLIRFEFAE 2020 4532 BB e 51 1952 1
IMAAERE . 2020 46 A 4 H, £ [ el &M KA T T — KM B, LA R PE RGBT 171
W, e BERATEAEA IR . BT T IR SRR A AR A VR 2 5 BRI AR T
BBCEICARE IR (AR B F L HERR AL A BIVE [l 2 55 U L 5 =T 3 i
SE A . A A A BRI 2 R L L BOBU MESR A A D T 2 Rk U 5
AL NS T8 T kA R AR B L HESE % s 207 A%k (bulk assignments) A
[FIVE A SCRE A R AR K AR BRI (factoring) 45 BRWRZR 122Ny, BLRELES AU Js B A
NEOE G —BOESE A, R, BRE LM TRt B R EE . TR HE T A
AR B LL T A% AR — R B A BAE T T L, e E R, AR
DU L IR T R ARG, DR MCHE GRS L ) A 3R B T A E DR (S e L 265 =7 1)
BT o — PR Tr S8 T KR L3S T AN 3l B e sk SOg e ik s o — Moy 2 5k
SEBIATE T IR B L L

O BEHEEPRRZSERNSHERTEL AR GE) B=1/Uas8: ORMMaRE L ECBESRE . FHmutmde st
N AN WA ALY, A/CN.9/WG. VI/WP.9, https: //undocs. org/zh/A/CN. 9/WG. VI/WP. 90,

@ Protocol to the Convention on International Interests in Mobile Equipment on Matters Specific to Mining, Agricultural and

Construction Equipment (Pretoria, 11 — 22 November 2019).
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(=) BR%—REHes (R TRL LB FASR FERL )

ARk, IRZEREIN A TGOS SNEBET, 274 55MEBGE TR0 - B8
AR (ALIC) o & [ T SR R M B e RS sl R BT 25 B SN0, i T4 LA Y
5, R TARZIEAIAETF S % T EPRG EPRGE—RIE D& S A EARARH R LU R A A 5
42T 2020 4F 12 ARG A T T AN L 38T G R Bk s i) o R =K hL Ak (I8
R IEAE ) B AEZ G — SR H o 2GR UE T HEE A2 5L, HFAR
BUORISCSS o BART . BRI SCOS IARAE . iUl aAs . (e imffd s, iz ilE, HF AT
AN SR AR T [k e e 0 1) 4 o i Dl D 50 A AR 325 D T, D O] e 7 3 Y e b T 7 e v
(ARIEEEHE) o X T A RS R R AT DAk 253 A Te£8 s FH Ak . 8 3 A R,
T EE R IE A A G E PRk o R AR PR IL Bt s B R AR, — O A
VAVRIEAE EEBE . $6 il H 3 AR AR Rk rom g e r 3, QAR50 MiE . Mhass.
FEFR SR R OL T, B0 AT L SR E PRk B Rt

(2) BFR%—REWEFATHAA ZMATR B

H PGt — Rkt SR EE A SR A HE R (B E RERR M) BRBAS T, Hi%
JEOUW F 25 T — W Ry, R MHARIAT IR, [ Prge— Ak h e PR 2 o [ P [ URiR
Tl (o) ARIABLEI RIS A 2017—2019 =4E MR (ARIESEZ0 ) , I ZeHE 7 [ of 3 o8
FAFHERAN (Rolf Stiirmer)  FEZHEAT T —WRTIABISE 2 EAR R, 1200 H 55 A e
A, HH AT T HER IME L B BRI ST, M0 T o045 E A% i s
REFPAR AR Vuhn e, TR (A P T v A 2 R A

(v) BFR%E—REWES (FBREASR FEN) EXAHF

2016 412 1 H, Ebrg—AR LM s TR i@, f PR & [ ™ i H
FIA 2017—2019 =AFHURMRALSCZON I H o 12000 H A S L | 4 R DR b A SO 2% 46 9 5% B I
AT 2019 AESE P IEAR AT T (FHRBL G @ M) (LU fFR PRICL) © 3258 W2 [ prigg —
thikbther CEPREHEG RN (BUR AR PICC) RE (PRICLEE 1.1.2 &%), HIEN
I PR PR B T 7 P I 4 — B ORI 45 [R5 M . 5 PICC — 4%, PRICL W) T8k, Hig M
R FEORES A R 3 AR TR P 2 i A (50 111 2%) o EEn DUE WIS, dn]
PUEBRR o 5 R DL FRa IV & REdR L, o nl LORGE WF A S TR, donl DUfE e
I R D () 30 3k 14 TR N e U O A S ) o — L g AR e A e 5, A U 24 0 Sl i

@ UNIDROIT Working Group on Agricultural Land Investment Contracts, UNIDROIT/FAO/IFAD Legal Guide on Agricultural Land
Investment Contracts, https: //www. unidroit. org/english/documents/2020/study80b/s — 80b — alic — draft — e. pdf.

@ Rolf Stiirner, “Preliminary feasibility study on possible additional work on the development of Principles of Transnational Civil
Procedure relating to effective enforcement”, https: //www. unidroit. org/english/documents/2016/study76/s - 76 - 01 —
e. pdf.

® UNIDROIT, Principles of Reinsurance Contract Law, https: //www. ius. uzh. ch/dam/jer: d41111b7 — d6fb — 4ddl - a7h9 -
022£a61268/20200724% 20PRICL_ 1. 0%202019. pdf.
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WEATEE) 55 1S 2R INLIE FH S WA 246 245 i S IC AR 80 — SO vkt . AR B %0656 14 K50 1 336 3
T, SCRCUS IR — s R AR 5 IR R o Ik, AR S o P kA R I (IR
TRMEATIR) B 4 ARZME, IR E BRI, W E Y [ PR AAE W BaE T, BR
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@O OLG Frankfurt, Beschl. v. 14.9.2020 - 21 W 59/20.
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Yo ® LR SIS T ARG h R B8, B8 R S BB (7 S i 77 ORI ] | o A 3t [ 4
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2021 42 A 15—17 H, BRA@SITA2E0T THENRESW . HRANN, MTLHRA
SO IR RIS DX, A2 WO T S Be SC B [ A T IR ATTE , PRI 2287 — IR T
W BT HAMBEN, THRABVHEE—4F (F£2023 4F) [0 855 SEORBF S5 i &Rt o

(2) (BFR#FHILERFEF@OAY) W+ R+

2020 AEA7 IR OF [ PRRAIE A 200Kk T RFEL G R, B0 (EPRESLERF
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25 HiTFiesF, 1983412 H 1 HAERL, HATCAH 100 24290, 704 T AR, JEilEd
[ PRAAE 2 W A A Z — o A 2R B A DRt s S A 0 e 7% 28 iy P R AT o] 4 2
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L MR A E A2 85 [ 8 /) 5 AU H
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@ Mo Zhang, “Codified Choice of Law in China - Rules, Processes and Theoretic Underpinnings”, (2011) 37 North Carolina
Journal of International Law and Commercial Regulation 83, pp. 83, 131.

@ https: //assets. hech. net/docs/abaa2fd2 — Saef —44fa — 8088 - 514e93ae251d. pdf.

@  https: //assets. hech. net/docs/225b44d3 — 5¢6b —4al4 —8{5b —57¢b370c4971. pdf.
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[, AN EEAL . BEEEE R E A E, 2020 4F 10 H 26—30 H2A T S AiGE it T4 —
WIBITHS,
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“ERAETHREE" TS MR, HRE" AIE ST — R ZR AL A LAk AR
FBABATHAEEETHE, BT “ARE AT RN, Y FT5R SO R RLE o T
el , WA KA RS IRA RS R, JUPAR 5w a5, M52 % A DL RSB i
B, o 0 ) TG JC T UL B VR RS o 56 Tl RV e . 0t (2 55 3 1T LU R 3
T I, OB B0 [ A R R RSP R TS O

2. WK B B )

UEAERE, s 28 R A 5 B ABURBURIA 2 HARSS o B2 3 IS fe i ik B 72— &R 51
SN PO IBTBIR 46 55 13 B v 1 R 25 ) 0 | A A5 HE AN, AR 22 55 T 4 1) U 1 R0 e 3K FA VA R4
Tro 2019 4, SEE kb E T P HE (Vedanta) ZEH A3 [ 2 Be o 9 [ 0 W) g A0 128\l i
BT AT HERL P 2021 484), Dol fe vk Be e T b (Okpabi) 1) 5 5K A 24 5 RLAT T 23 v
Z PR ST TR RV BN W AT R AR PR BB AT @ faf 22 0 24 ik e tBAE T2 H R R
EEVFFEREAT A F R AR B T TR R e @

KK 2019 4E LA T — % MG XNZ AT TAF5E.© BRE 4 2020 4F 12 A 7 it
T552020/1998 5 (TS T H A AL RN BB ARUE T by SR BB 1l P45 e 1) 2 1) A B R R s
Xt T AR AL SRS AT R A TR H AR AR L SSRGS 5 A G 1 NS 1 5%
S NAVRUR, FEE bk AR &M AT . ZABEHTLLF =28 A —, X2 (1)

@ Annex to the report on the sixth session of the open-ended intergovernmental working group on transnational corporations and
other business enterprises with respect to human rights ( A/HRC/46/73 ), https: //www. ohchr. org/Documents/HRBodies/
HRCouncil/ WGTransCorp/Session6/igwg — 6th — statement — compilation — annex. pdf.

Vedanta Resources PLC and another (Appellants) v. Lungowe and others ( Respondents) , [2019] UKSC 20.

Okpabi and others (Appellants) v. Royal Dutch ShellPlc and another ( Respondents), [2021] UKSC 3.

Fidelis Ayoro OGURU and Alali EFANGA v. Shell Petroleum NV and Shell Petroleum Development Company of Nigeria Ltd and
The Shell Transport and Trading Company Limited — Case 200. 126. 804 en 200. 126. 834 — Dutch —29 January 2021.

Access to legal remedies for victims of corporate human rights abuses in third countries, https: //www. europarl. europa. eu/
RegData/etudes/STUD/2019/603475/EXPO_ STU (2019) 603475_ EN. pdf.
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(BN MR BIPE RIS, 2R eBR (30) IR R ATt B

3. 35 (SMEARE) (Alien Tort Statutes) VFIA M %

75 2018 4ERGZSIFNIRITR A TR T, 2 e EBFRRIEBELL 5 1 4 M55 BRI N SME A 7 A
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BAE, RART SMEARRGE) A BONE ROHEET 5, 35E kbR R
COMEL AR 2 i 38 5 B 70 117 26 5 IO 1206 B 1 5 2K T 2020 4F 9
A8 EARAE T GRS, AT SR T MK o B L T 7 A T4 LA b o A
B, NN B, BRI R AR EEA, T COMERBGE) RARE TR %
=, COMEARRGE) R TR [ P Ml SO (RO 2021 4F 6 J1 17 H, BRI R
R AR B LA ] VR BRI, A CSPEELARAEE) R RIROME T, s
BRI TR0 57 5044 0 A7 A3, R AR X 7 5 R A S M VR 45 1 6 £
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@ AR (NS T NE A5 ST ER A MU AL R S 2L ) , https: //www. fmpre. gov. en/web/fyrbt_ 673021/
dhdw_ 673027/11863102. shuml, BX% E 52 HERIER O AR BRI GBEEREER . w8, mEenilis, #
v, Ko, FrtilSWRAERRE, KRNI A RRRLE, LRSI G B R AR, (EE Y E
B, mseg oy, EHBRSBUA S EeE N &, NS A Z sy, EESREhEER L, FHERE
R A2, MR G MBS I ABE A i B A . WTTR BIAT LIS, AT A R Aol . HLA L 2 B RR
i E P E TR . SEESZ IR O 24 N DURT 4 SRR FEIARIAR . XS — S %0, AR BURM, S5,
e, Bl . FRLLKE P EPFUNAT L RS AR RS YRR RIS EE” . BRI vn i RS 55
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@ Jesner v. Arab Bank, PLC. , 138 S.Ct. 1386 (U.S. 2018). See Milena Sterio, “Corporate Liability for Human Rights
Violations: The Future of the Alien Tort Claims Act”, (2018) 50 Case Western Reserve Journal of International Law 127.

® Doev. Nestle, S. A. , 929 F.3d 623, 2019 U. S. App. LEXIS 20050 (9th Cir. Cal. , July 5, 2019).

@ Brief For The United States As Amicus Curiae Supporting Petitioners, Nestlé USA, Inc. , Petitioner v. John Doe I, et al. ,
Cargill, Inc. , Petitioner v. John Doe I, et al. , Nos. 19 —416 and 19 — 453, https; //www. supremecourt. gov/DocketPDF/
19/19 -416/153365/20200908144507659_ 19 —416tsacUnitedStates. pdf.

® Nestle USA, Inc. v. Doe et al. , 593 U. S. _ _ (2021).
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A FHUREFARLACATZ (Imamura v, General Eleetric Company)™ 015 5 Jy 4 B i
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e CEBRREEPRETTEERY (2016—2017) ), 2 (EBREHIIT) 2018 4£55 3 ), 55102 7T,
Cooper v. Tokyo Elec. Power Co. Holdings, 860 F.3d 1193 (2017).

Cooper v. Tokyo Elec. Power Co. Holdings, 2019 U. S. Dist. LEXIS 34154.

Cooper v. Tokyo Elec. Power Co. Holdings, 960 F.3d 549 (2020).

Cooper v. Tepco, 2021 U.S. LEXIS 1633 (U.S. , Mar. 29, 2021).

Cooper v. Tokyo Elec. Power Co. Holdings, 960 F.3d 549 (2020).

Imamura v. General Eleciric Company, 957 F.3d 98 (1st Cir. 2020).
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AT o 62 [ PR AL 2 ORI BRI P AU SRR 00501 357 L 1 B AT R 7 B [ B 2
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LRI - ANFF (Annabelle Bennett) {8 - F1 B A f 22 45 T BRI Be A EE A7 77 325 Be v B %
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@ The International Law Association’s Committee on Intellectual Property and Private International Law, Kyoto Guidelines on
Intellectual Property and Private International Law , https: //www. jipitec. eu/issues/jipitec — 12 — 1 —2021/5252/jipitec% 20 —
12_ 1_ 2021_ guidelines. pdf.

@ ALL, Intellectual Property: Principles Governing Jurisdiction, Choice of Law, and Judgments in Transnational Disputes, 2008.

® Eur. Max Planck Group on Conflict of Laws in Intell. Prop. , Principles on Conflict of Laws in Intellectual Property ( Final Text)
(December 2011) , https: //www. ip. mpg. de/fileadmin/ipmpg/content/clip/Final_ Text_ 1_ December_ 2011. pdf.

@ “Japanese Transparency Proposal on Jurisdiction, Choice of Law, Recognition and Enforcement of ForeignJudgments in
Intellectual Property”, in J. Basedow, T. Kono and A. Metzger (eds. ), Intellectual Property in the Global Arena - Jurisdiction ,
Applicable Law, and the Recognition of Judgments in Europe, Japan and the US (Mohr Siebeck, 2010) , pp. 394 —402.

® Joint Proposal by Members of the Private International Law Association of Korea and Japan, (2011) 8 The Quarterly Review of
Corporation Law and Society 112, pp. 112 - 163.

© Dr. Annabelle Bennett and Mr. Sam Granata, When Private International Law Meets Intellectual Property Law - A Guide for
Judges, https: //www. hech. net/en/publications — and — studies/details4/? pid = 6658.
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ge (BT (R 461) @ (2019 EARIMEAEA R Z S (BIT) (B &61) %9

@ The EU-UK Trade and Cooperation Agreement, OJ L 444 31.12. 2020, pp. 14 — 1462.

@ R 2015 4F 10 A 1 H bR d CRaRkbehilag), S E BT UK B E B0 & T2y, 2020 429 7 27 H,
YEE LS B R HUOMAZ ALY, ik, S E BIOE %8 20 7R3 [E 5 RCE A E 2 15E

® A 12 DR ERIEA LS

@ Regulation (EU) 2016/1191 of the European Parliament and of the Council of 6 July 2016 on promoting the free movement of
citizens by simplifying the requirements for presenting certain public documents in the European Union and amending Regulation
(EU) No 1024/2012, 0J L 200, 26.7.2016, p. 1.

% 1961 Hague Convention Abolishing the Requirement of Legalisation for Foreign Public Documents (the Apostille Convention).

© Notice to Stakeholders: withdrawal of the United Kingdom and EU rules in the field of civil justice and private international law,

https; //ec. europa. eu/info/sites/info/files/file_ import/civil_ justice_ de_ 0. pdf.

The Jurisdiction, Judgments and Applicable Law ( Amendment) (EU Exit) Regulations 2020 (SI 2020/1574).

Civil Jurisdiction and Judgments ( Amendment) (EU Exit) Regulations 2019 (SI 2019/479).

Law Applicable to Contractual Obligations and Non-Contractual Obligations ( Amendment etc) (EU Exit) Regulations 2019 (SI

2019/834).
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Frontiers of Private International Law Around

the World: An Annual Review (2019 -2020)
Du Tao

Abstract; The global COVID - 19 epidemic raised many new topics to private international law. Some

Private International Law (Implementation of Agreements) Act 2020 (c. 24).

Civil, Criminal and Family Justice ( Amendment) (EU Exit) Regulations 2020, SI 2020/1493.

European Enforcement Order, European Order for Payment and European Small Claims Procedure ( Amendment etc. ) (EU
Exit) Regulations 2018 (SI2018/1311).

Article 2 of Regulation (EC) No 593/2008; Article 3 of Regulation (EC) No 864/2007.
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countries enacted laws and regulations to control the pandemic and regarded them as mandatory provisions
or force majeure, which become an obstacle to the performance of international commercial contracts. The
development of artificial intelligence and big data technology has led to the reform of private international
law legislation in European Union and Switzerland. The US Supreme Court continued to create new
jurisprudence in the area of personal jurisdiction. New progress has been made in the HCCH jurisdiction
project. Chinese judgments continued to be recognized and enforced by Australian, New Zealand’s and
BVI’s courts. Private international law codifications of international organizations such as the HCCH,
UNIDROIT and UNCITRAL in the fields of real right, obligation rights, family affairs and intellectual
property rights are advancing in depth. Private international law issues on business and human rights have
attracted global attention. The dispute about civil cooperation between the United Kingdom and the EU
after the BREXIT has not yet been settled.

Keywords: Private International Law, Jurisdiction, EU, HCCH, UNIDROIT, UNCITRAL
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