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@ Kathleen Claussen, “Can International Trade Law Recover? Forgotten Statutes: Trade Law’s Domestic (Re) Turn”, (2019) 113
American Journal of International Law Unbound 40; Steve Charnovitz, “How American Rejectionism Undermines International
Economic Law”, (2018) 10 (2) Trade, Law and Development 226 ; Xuewei Feng, “Critique of Consistency with WTO Rules of
the US Section 301 Investigation against China concerning Technology Transfer ( Billing Code 3290 — ¥7)”, (2018) 8 (2)
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TERA A G, W75 B RS TCBE .t T X5 1 B it 7R S 12 44t & A 5
i, AGIFARBG AR TEAEN . AW KA EARTREA M. (1) 2018 4£6 H 20 H USTR %
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@® Office of the USTR Executive Office of the President, Findings of the Investigation into China’s Acts, Policies, and Practices
Related to Technology Transfer, Intellectual Property, and Innovation under Section 301 of the Trade Act of 1974, 22 March
2018 (LI Ffajfr USTR, Findings of the Investigation under Section 301) ,

@  China-Certain Measures Concerning the Protection of Intellectual Property Rights, Request for Consultations by the United States,
WT/DS542/1 (26 March 2018).

®  United States-Tariff Measures on Certain Goods from China, Request for Consultations by China, WT/DS543/1, G/1/1219 (5
April 2018).
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@ USTR, Notice of Action and Request for Public Comment Concerning Proposed Determination of Action Pursuant to Section 301 ;
China’s Acts, Policies and Practices Related to Technology Transfer, Intellectual Property and Innovation (20 June 2018), 83
Fed. Reg. (LJFfai#K Notice of 20 June 2018, 83 Fed. Reg. ), p.28710,

@ USTR, Notice of Modification of Section 301 Action: China’s Acts, Policies and Practices Related to Technology Transfer,

Intellectual Property and Innovation (21 September 2018), 83 Fed. Reg. , p.47974.

S0 EE (1974 SEF 51 5 301 5,

See Bart S. Fisher & Ralph G. III Steinhardt, *Section 301 of the Trade Act of 1974 . Protection for U. S. Exporters of Goods,

Services, and Capital”, (1982) 14 Law and Policy in International Business 569, p.573.
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United States-Tariff Measures on Certain Goods from China, Request for Consultations by China, WT/DS543/1, G/L/1219 (5
April 2018) ; United States-Tariff Measures on Certain Goods from China, Request for Consultations by China, WT/DS543/1/
Add. 1, G/1/1219/Add. 1 (9 July 2018) ; United States-Tariff Measures on Certain Goods from China, Request for Consultations
by China, WT/DS543/1/Add.2, G/1/1219/Add. 2 (17 July 2018 ); United States-Tariff Measures on Certain Goods from
China, Request for Consultations by China, WT/DS543/1/Add. 3, G/1L/1219/Add. 3 (20 September 2018 ) ; United States-
Tariff Measures on Certain Goods from China, Request for the Establishment of a Panel by China, WT/DS543/7 (7 December
2018).

@ S W, United States-Tariff Measures on Certain Goods from China, First Written Submission of the United States of America (27
August 2019) (LA T f&#K United States’ First Written Submission) , paras. 1, 3, 36, 63, 93,

. 46 -

®® e



301 3K, 301 HERXBIEHE WI0 TH & EMERBRT

RSO RO SR 25 TR RS R R AR & S [ i (3 ke iz — b A7 70 A, B he X0 k%
AR 2R B

= EREERIFIN. BF SR

A FiR =AYy, B W R AN TAR RS HAE R, 5 — 0
I I e o A PG B ]

(—) 301 AEFARMFHELEL WTO A %

SRHEIRR T E5K 301 JAA W M E 4 R 28T 05 WTO JE5eAE, ib F25K AT 301 3 A i fin
[ BRI IRAE WTO S35,

56 [ 1 X — 5K AR S HOC B I i i DSU 5 23 26 5%, EJR SR ST T DSU 46 23
SRR, REWAARAHSE DSU S 23 ZRiall, (Hig, T DSU 2% 23 &M R % &, K
(Lo SRS A S T X WTO APk . MBS L, BRARSCEIR L PUAE, JoieHE Y
515, LRGN L T RN rTSEPrE Ol 5 4l i xd SE I 1 ok 329K 58 R A AT
IR TR IR, WEARAT e 58 [ A SBR[ GATT1994 26 1 25 FI%6 2 Ze I, XA RE
AR R B — W B o AR SCTEIX HLADONS L PR RS TE T[] 2, DASRAN R SR IR IE
BRI kB

301 P ATl i 2R T A PUZRAT A G B AT B, AR 80T X S R b 9 67 4 H s BR
il (1) s SEEAMHETEARE; (2) AAAEEMPEERVFAT RS (3) BUFSCRF “EH
K7 Alb A SRR ST LIRS H AR s (4) BURF I SR Al AT R 4542 AT 3 LB
W3 [ (ol A R I BB o2 BT 45 3k BB AT DAy S 5 [ BURE X o 17 it SR SO it Py Bl

X 301 AT HIUE RS WTO MI5E, ZAMEL AR RA Z AT, S0 1A L8 325K 2 3| ke,
AL EIRATFARZRIFEE . HAKRUL, X TFEARVEATRGI & (554 KRR EE) (L
MEFR TRIPs) , “2EMIBA A4, (HX SEEIEE AL =5 10017 0 5 WTO fyeiiit, WA %
RO WA AF NN, A RBRFI BN & (5 A BEhE)  (LURHFR GATS) |
TRIPs &% (PEMMABCGESS) HIRUE, S (E0) 38 B 15 42 1 BUR SRl AR IR IS 1 AR K2 0 2% 57 %
5 WTO (SRR - S o 382 F Ny, B AR TRIPs A5G, Y H ARTE Sx 2 e
MIRLE Sk, HTCHARGER] o 5 —282m 3 Hg & WTO TEHORFE D7 T N A A BRI, mIF R
R BIHABSEI S WTO 1 5eit:,© s BB IE 301 A /E “WTO fRHIFh” e, ©

United States’ First Written Submission, paras. 1, 3, 50, 60.

USTR, Findings of the Investigation under Section 301.
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International Trade Law Recover? Forgotten Statutes; Trade Law’s Domestic (Re)Turn”, p. 42,
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@O See Xuewei Feng, “Critique of Consistency with WTO Rules of the US Section 301 Investigation against China concerning
Technology Transfer (Billing Code 3290 - F¥7)” | p. 22.
@ USTR, Findings of the Investigation under Section 301, pp. 78, 103, 150.
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FED T, “HfTT 25% B SCBUNAL p— TR, ANV S AEA R L KA R
PRERZWN, Bl = (1) "PEEROLE ZAMTER DI ARIE LR (2) AR
MR EL R MBS (2019 4R 1 7 28 H) ZJGA BN, 16L R VL Z FNZAR 2 it IF A
FFAE®

HR A AR ST B R 19335 5K © WK VR RS It A BUDMIE 0 S e, T e =
25% (SRBLIE XS N 7 10% B9 S B RS AE B, B R AR 56 R S A B AT
ZH©

2. BFRHNE R T 25% BRBAE R FAHTAGEE 2 N

ARRLRMAES T ZH) LR L ZAR MR R £ “BtR— R R R" b,

@ 2 M United States’ First Written Submission, para. 38; United States-Tariff Measures on Certain Goods from China, Second
Written Submission of the United States of America (8 January 2020) ( LA FfAj#K United States” Second Written Submission) ,

paras. 6 =9,
@  United States-Tariff Measures on Certain Goods from China, WT/DS543/R (15 September 2020) ( LT f&#K WT/DS543/R) ,
para. 7.5,

®  United States-Tariff Measures on Certain Goods from China, WT/DS543/R/ADD.1 (15 September 2020 ), Annex B — 1
(Integrated Executive Summary of the Arguments of China) (AN faj#X Integrated Executive Summary of the Arguments of
China) , paras. 12 -15,

@ See WT/DS543/R, paras.7.12, 7. 14, 7. 19.

® See United States’ First Written Submission, paras. 93 —94.

© See WT/DS543/R, para.7.27.
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FVRHURAE s AR — BRI, R R ARG ] Y B it N FE 1L T KA Z I B A TE R
fti, (AFERBRMFEEEO T, & RAWSLIEMA (enact) HHEHEATE AL FKA M IPAGE "D
CRE——FMWE” (215 %, FHEE) HITZIRMERATEH . R R KA BT Z )50
A3 P SO R T X B RIS ME R IB B, L R0 LA Az B, mid B & R AL miE K
ST, AT IE A S e, IF FLIK 8 AR SO R 15 e 9 S 5 7 @ 3k L 18 7 T A B
AR ZE R G B A LAY

LHRAFHRTED, BOr L FARNTR D =S it =" 25% B95CBE, T USTR 3¢
TR R MPGE S (4050 2018 4£ 9 H 21 HAI2019 4E5 A 9 HAAMG) WoR
“HEE T R 10% OERLA 25% EBLR T A (BRIBYLE) 178079 LRAME—HUN,
1% 25% W) KB 5% 10% B BT 55 1 248 [ 38 B A= i, B AR R 3 e i, 2 i TRl —#L
FATEAR F] VA R R 138 (R — S BRI SOk St ME— Rl R B, LA )8 T
XIEE MBS, HFHRASEEMEMIE. JH, WL RAMER WIS TG
AR, BRSUEIE”, BV & W B BT AHEe] RE R AR ik, B TSR, B R4 E
“HEE R 25% (1R SRR 55 7E B KA E =2 . @

3. LRAMEISIER LS FHAEERTR

BRAMEEL XS “H5iE " ™ 25% BB 10% (1 CBEEA [ BT 0 2 A 24 24 24 1
R ILER ALY B A AR B AR, BARUEIn .

(1) B FRAARMERE P85 | 7k AR

IR CRRA— R Rt BRI CRE—FR (55215 4%, JEEE)
TR R AR RS, R T AL IRRGE N N AR 3 & KA Z B O A e i Fs it T
LRV Z N C M i B DR T 2 AR i . Wl 2, FIWrE Sl “ 2 &7
TERTEIE”  BIPRIMEE — TS A A, TAEHR R AER. HA X LETE & KA WL Z 5 AT
(MEIEARD) B IEREE %A TRAMBEGEE, A EHRHEE 5 R P, X 5
CBHRMRLZIET AT R SRR E AR R IR IR R B, R X R SR Y
H 1TEF By b8 V5 7 78 S ity i A P 264 09 R0 300 Ao o T U85 e 190 Tl /M8 O [l kit & SR AL 11 o
.0 XA TCEE A H .

AR, T P 25% WORBURTEBRO I B RAZE (MAEZ ) SLE Zmifi i 15 i,
TS & RALRT “ AR RIE o R i AR B8, FEASREAR 38 B 5k IR FEIA
FZFERE AT o WAL T RAMIE R B W HR A S e, et A Bl R R i G — 35
GYe AR, RIMEBE S, & R MR h A& & X LA BRI i AR s ek, B R Ekig e,
WA XF1Z 25% FeBiixX —F L@ ERFIWT . 5K 25% 1B i R AR, & KA KT

@ European Communities-Customs Classification of Frozen Boneless Chicken Cuts, WT/DS269/AB/R, WT/DS286/AB/R (12
September 2005 ) , para. 156.

@ Thailand-Customs and Fiscal Measures on Cigarettes from the Philippines ( Recourse to Article 21.5 of the DSU by the

Philippines) , WT/DS371/RW (12 November 2018 ) , para. 7. 808.

See WT/DS543/R, paras. 7.43 -7. 46.

See WT/DS543/R, paras. 7.49 —-7.59.

Chile-Price Band System and Safeguard Measures Relating to Certain Agricultural Products, WT/DS207/AB/R (23 September

2002) , para. 144.

@ e e
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ERBZ AL R LU R AR X I & B KAWL e “miAa” ik AR MR
i, WU IRHREIZ 25% B CBLHERRTE “ C@AFER RS (BLUREIE) 24, TR ie iR 2
AN i H10% B RBLFE BB IE, DURZIEIIZ 25% ) RBiB7E & KA PAGE
Bl o XA R, W BAFE—EuE RS . B % 25% 19 S Bl & 78 55 — 1 SO
W, TR R R RIS A =, A rT BB IE UE A AR R B B, AT B HEBR FE £ R AL
BB Z b .

(2) BHRARTARTEE D Z 0 5 5 R IR 554 0 R DUAE

EL 2 A (E AR AR B A T O it =2 BT LA ELAT W URPE DA T B Ve A& AL IREGE I, 2 o I
5 2300 5 5 R Y5 S L R A ORI & . GATT/WTO i fif H S X b 24 BB

GATT Wi[a] “EE——AMBIR" x40, SUvEA N MU AR 5, A
S S 5 5 BN TR BT o XTI Rl S R P E AT BIAE SR, U B A S 1% T T AT
BT RS BRE T R 5 Ja A Re v 46 20 5 Bk, WA SB X —Him,” Y WTO #i[a iy« B4R
E—REMYIA A" M “RE—301 Kk R W, LRAYEE TR CRel e i
SEVE) ARGFEEAT IR, WS R IR A KR HEE A ¢ R E—301 KRR
BRUAE , DOLEAS T REXTFANZ TG 3 4 “ FEMARKN " (chilling effect) , JfiF—2052
M 0 10 7 it A0 ] P 7 i ) A R R S 4 56 R @

BRI LA & R MR RBEUS S W 2 SR ALOC IS ik, (R E it I i AR 2B U AT B T
- CEASITEOLEFATEEE ) RS SE 0 R R, I Bl TATEUT DA 2 AR AL
(RN [] b 22 37 32 DA 80 A R4 I T i S, LGS el S B AN 5558 . PRt , iAo AT
BOIESRATBUE i, BME AR R, FFERA TR EY fE “HA—L SRR L M “H
A— B, RVEEARLE A Bk A 2 o] ) (Y BUR SCHF T BA R 38 G 0 RIMROCR , ##%
LRANERBAWYRE,S HAEART) (RMERARARD)  WBURHS SR .

AR, “EE— KRB TRAEX R b 25% B M T EAT 4 AT R
56 A A B R A R i e H (I T R 1Y) 2 R G R R P SR OC R RURE A, KB — 1]
B AREE o I AE T SR I IR AN 2 43 BT oA 52 i L XTI A R 2538, 38R B I% 25% 1
KBLE TR KA IBGE .

= WIFERBAENTERX S5 ALEEISMNIEZER

AR T LA EER AT B SG AR RS, ASER I3 AR — R e A S n R B R, Bt e 1
BT WTO 52k 355

United States-Taxes on Petroleum and Certain Imported Substances, 1/6175 (5 June 1987) , para. 5. 2. 2.

Z: W, Argentina-Measures Affecting Imports of Footwear, Textiles, Apparel and Other Items, WT/DS56/R (25 November 1997) ,
paras. 6. 45 — 6. 46 ; United States-Sections 301 —310 of the Trade Act of 1974, WT/DS152/R (22 December 1999) ( LT faifx
WT/DS152/R) , paras. 7.41 -7.43,

See WT/DS152/R, paras.7.81, 7. 84.

Z LKA . (WTO e o A A w] YRR RIBURERL) , 2k CBARIES4) 2008 4E55 6 ],

See Japan-Trade in Semi-conductors, 1/6309 (24 March 1988 ), paras. 108 - 115; Japan-Measures Affecting Consumer
Photographic Film and Paper, WT/DS44/R (31 March 1998) , para. 10. 49.

© e

@ ® @
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(—) #FHEHMIAZT W F iR GATTI994 % 1 &Hash 2 &

BRANE, o T RE DB TEOCEN X P E = i, WTO HAb BB 17 fh I A 2 % B
FEAFA , SEIEASCBURE R L T X GATT1994 55 1. 1 Z% A i L Rl I iy w25 3 i @ O HL,
e B ) B Tt T BOHO o ()7 it i S B AL T S B E GATT1994 4 2. 1 25 R Y Y A SCBL Y
g K, FEXE R E AR T A M Rl R O GATT1994 25 2.1 % (a) T
FI(b) TAHLE ik S 2

5% B SBR[ GATT1994 25 1 25055 2 4%, X — UM AY, SRER dIift 4
S, X TSR L KA Tl # (FE LR KA PR R R o 2]
A — i, XL HR RS E R CBUEE “WI8 7 R TSRS W R R R
(prima facie case) FEPIFAT AL HB LR G EAMNIEA S0 X FARESAAAER), 2HIETHE
R BIWEIF T, WSROI NSRRI A RO S, BREE LN SR ORI IR Y AR, BRA
WERFETERI A E S T GATT1994 26 1 Z6FI50 2 4%, ZHIESTERU RS 3 1T sy 6 o 47 5K [
AREMUR AR, RN E SRS E e 1T Bk A Wik, SEE L GATT1994 % 20
& (a) TUHLE A SGEREGIIME TR

(=) EFEFEF| N LE B Y by

GATTI1994 55 20 2500 5 M1 (a) TIRELEWTF .

Bl T o R A4 TR A A R 0 B R M A SR A ALY F LA
A E B S 80 T ARFR ) 09 B K ATHR T, b a0 AT AL R AT AR A B AR T 56 25 5 IR
REAATHE: (a) ARPAZELIFLEOHE; (b) o

GATT1994 5 20 Z%Je K G b i — el A, Weifrdiit S 2800 2 P A — b 25K, BiaT
RERPIFTAE (WTO Prig) Z T I —28s ik S 55 Hrp (a) TURLRE 1919 T2 80hk 9 2 3L iE 18
B8k

SREFAR, 301 FAR S P i E SR Rl EOR S . M E . B BB EURSE T
JET A4 478, 5 R ERIEAEEARHEAN S, X G AL 22 s 93 A B i 38 AL 2 RLTE L K
RTAF3E SEOUHAE SR, I SEE BT 7T & GATTI994 25 20 4% (a) I
IEPASISTER AP

M ERENEWIFERATE L LEBOISMIER

AL KA LERFNE LT GATT1994 55 20 R Z URIR M PZ 0 #rik, B A&

See WT/DS543/R, para. 7. 87.

See WT/DS543/R, paras. 7.94 —7. 98.

See WT/DS543/R, para. 7. 76.

See United States” First Written Submission, paras. 12 — 13, 75; United States’ Second Written Submission, paras. 22 —23.
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BRI 728 I 7 A S 20 2545 TR L, AR5 575 B BOURHE I 2 75 16 A2 5 20 257 5 10
2R,

TERER — 2T, DAL A BRI B R B E BRI 2 B R A 55 20 &% (a)
B ERER, SRR ROE S “ BT (designed) AT RIIZAIGEE AR, K555
IR A PR A SLTE TR T OA T, 300 B BRI 5 5 L A 8 5 =2 ] 1) L5 R A . ©
ARGEL RN WX I HER I HEIIE

(—) HIFHEHAETH B GATTI994 % 20 & (a) T T ey Eid 2 B 47

ARERARS I UIEL KA ANy, WTO S5 N A P2 R E T4 B 5 YA a8
WS, AR E HA O MR R P X — s b, NS T E RS2 =
TREEWNRE, R, 75T HKARIER RS S TIC R

FEIN N GATT1994 2520 & (a) WURTFARGEST Hin, MRESRIERN “AR VAT FEAW
B AFEETER A X, LHAINN, GATTI994 5 20 Z5 N A JLAS T TR 7 B A 45 4 B 2 2
[ 3y 25707, I HASLERE B s A RA A AT BT 7 i, JBRARZES Hirti &
FERHEA TR . R4S W SR b E A — 205 =07 R B Bl
AATAE ASLEER ARG A BEZ IO RRE ", (BAELE S 0 B FER A 6 1 56 TR ARpr i n)
skOCRIRCER ST . ORI A Fsadr. SSEANESE) , 2SR, WitlE GATTI994 55 20 4%
(a) BUNM “AIGERE” iEmEz Y W2, LRAEE T EEXHIES| 1A B 1 Py
FE o

\

(=) #ifHELAS “B0t” ATRY EEET| ki ig a4z

1E “RHEHW—Z R E" H, BRI, MEE R — 7SR 20 & (a) Z T
BA G, NASRL T, —REZfEeste “sot” MR AHETER (BUT R R
“BOTARAE”, B KA EVRHU IR T ITFR Y design test) 5 i XIS I 2 PR X A SLE
f8ag 2 H (LURRIAR “eBERRE™) o BT e X gOIR it S pr i A SHETEZ (8] 5C R 1Y
— PRI TIHLPEA A o QRGN A IR A BE AR 3 A JLE A, B R E A RET 2
“BOTAME” , WAt Rt — A BT ebr. MR, RN AEANRE (not incapable) f
PSS, WIS =& Z AP IR R, A& E ik — 2 B br. N HiE SR it
BT TR AIGERE, LRALLAE & 5 P i n B A R IR, AR 45

O See WT/DS543/R, para. 7. 110.

@ See United States-Measures Affecting the Cross-Border Supply of Gambling and Betting Services, WT/DS285/R (10 November
2004 ), para. 6.461; China-Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisual
Entertainment Products, WT/DS363/R (12 August 2009 ), para.7.759; European Communities-Measures Prohibiting the
Importation and Marketing of Seal Products, WT/DS400/R, WT/DS401/R (25 November 2013), para. 7. 381; Colombia-
Measures Relating to the Importation of Textiles , Apparel and Footwear, WT/DS461/R (27 November 2015), para.7.299;
Brazil- Certain Measures Concerning Taxation and Charges, WT/DS472/R, WT/DS497/R (30 August 2017 ), para. 7. 520
(original footnote 254 of the panel report of WT/DS543/R).

@ See WT/DS543/R, para. 7. 133.

@ See WT/DS543/R, paras. 7. 134 —7. 140.
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Je UM . BRI B WA S A B, 0 T3 — AR M 3E F O AR A P . A |
URHU X — R IR, Bl BobaniE” S B A AT CHRUE) K, =T A0
JEE R A FA HAR 7 TR AR i HLANE

CRE—RBUER" TRHAV, BOTARET R e B IR, R SR A —
TEA L FEA SRR B RHE it 75 1 X — A ERUAR IR XE , FF HEca 2 MLk, i a7EdEA
W ENE TG A RETE L TR BRI S AR A E OL, T, T SR E A B B R
ST CBOTIRIE”, M EIRIEA CBET B, fUILE G Tk 2 HE RO I TR
P EASEER N BT A BRI ST EAR S PR E B, B RAIFR
Mk — 2R

(=) #MIFHELTARY £ BN LEZLZHE

M SEE— KBRS TRARBES, “EMARIE" ZORMN — RN R TLE
fiip, FLENZA: (1) PrBsRAYECR AARRIAIXTE 20 (2) BEURSEmtE X 52 2 i BR il P4 52 1 5
(3) BeUrHEitxTSCBUHBOR HAr i sk c BLAh, i 555 R A7 16 -5 TR AE (1 & MLRS It 23 53 5
A /NI AR T LA R OO B X e R AT LR A AT, LA R R
J& T RI R A LB R A n] D B

KRNy, HCBUHE X TR AILETE R A BB, HoF (1) Efefefi+ EBOHALF
ST R TT R AR G AT DI, EREREIE NIRRT A A RAS , fefl rh [ A GRS A F X 21T
N (2) KB — R, P ESURE S-S S EYOA ik 301 At T R i, XU G R
MR LB (3) J APk 5 [ PR A 5 A i e o [ AN 2 F- 52 5 BORE - 91 e i
B ZICTAXTE | SGAHLE L5 E BUR A S ARSI ARR R SR, (Hix ek Ty
PR RIEREANERT, SRR T HOCBURE I 2 © 3 B SE [ 4t i B phy B A JR /R T
SRASETEGI N ZEA R o IR, BB FEI A UE I o5 — A= A () L

BREE el E T RERG A LA H bR S e 7 6 E U B 2R 55, © SRE
b N 1= 1/ e U =) RN [ o 9 i VAR S T (R (U 8

KT BT MRS, EVRIUAAE CHEE——F R R R 1, GATTI994 25 20 %
(d) Ty “as#” (necessary) W ILEVEMARRE, Hp—im A" 25, 75—
e AGR TR A AR R A R S O AT AN R o (EORE X
TSR FRR Y BT ER AR BE 2 0 B 0 A Y O T 2 —, DTRRAR BE B, A W] BE Oy B
PO A R —RIBR RS L BURIUAR S EAR SRR A H S T BOCR

e

Colombia-Measures Relating to the Importation of Textiles, Apparel and Footwear, WT/DS461/AB/R (7 June 2016) (LA f&i#x
WT/DS461/AB/R) , para.5.67 - 5. 69,

See WT/DS543/R, paras. 7. 150 —7. 152.

See WT/DS543/R, para. 7. 159.

See United States” Second Written Submission, para. 53, 40.

See United States’ First Written Submission, para. 80.

See WT/DS543/R, para. 7. 169.

See Korea-Measures Affecting Imports of Fresh, Chilled and Frozen Beef, WT/DS161/AB/R, WT/DS169/AB/R (11 December
2000) (hereinafter WT/DS161/AB/R) , paras. 161, 163.
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I, FERIRAE SRR AEAE . R RURHLA R X S BB AR R, A RL KA EHT it
=7 MR X SRE TR S A A IE TSR Tk

LOSETF “Hp—" (R “W8R—" PRhnB) Xt pRar e A ILEER Tk

KEIAN U " MR AIARE R TR R R A, XS A2 45 T 301 A AR R
W R E R 5 BOR 2 R R TR T =AW s e T e k.

Fo—, BRAVNCEARMFBNGLA 55— 55 EPrigsR e 2 a8 B Z BB C AR .
AR USTR2018 4£ 4 J1 6 H Rl A4, e Ak 17 i 28 52 4 1 b R 7 M B, (H 26 IR
SRR OISR e — IR 5k o S o A AR R TR St T 8 1 1435 SO 2 e 52
FEH AR RS, SRRSO SR A S R R it 53R AT iE SR
MAILEMEAARZ A5 R, WA SR ARSI I T 2 7= gl An ol 5 A JE TS, alon 3
e 6 77 i JIVBSE R by e FETE A A RAP Bl TR @ X — I T — IR Z T 5 08

B, RHRAINTY USTR SCF “ B —" 7 fh 1 46 D8R BB R BE 22 3038 7807 1 19 2% 18
USTR 2018 4F 4 3 6 H & A i3l 42 500 AZFETTHY™ ihilg i (LU fFR “ tE f—") ,
A E SRR NSRS e . PHEIAT RS, SRR “HSGE R —" H% 500 /2 RTTHY
77 A AR IR 340 ACSEITH T . BRAUR I, SOEIRAE M ARE S ARG X “TE R 94
I SR E PR S M AILERE HARZ B C R, M, BUTRIHISCIFR R, 124808075 18 1) 202
XA A AR SR AL BLE 75 237 A UL A 355G [E 22 5 Y T RE R . AN ST B —" ARl BR 2
SEE = A SR, BRI AR B R E ik 5| 1)~ IHEFE B b, R % B ra
REYER AFRBINTE— B 5% —TUMTHLL, X —IE R — DR 5.

B, N U P R R RS 7 B S R R AR B X o 3 T A RO i IR
USTR2018 4F6 H 20 H @y, Kl —@ERT, RN SRR AZET PO IO/ 528" i
ML il B HERR 25 (1) Fedlr™ i BB PRI 2RAS s (i) XFE2E)™ B INAE S Al 23 %) 5
I AR 22 PR f e B A R 5 (i) RN AR EE B, s (P E S 2025) Tk
BEAKRFRLD 2018 4R 7 A 11 HAAT T HEBRIE SR FRSY, b 928 i HEBR = ol [R) R 25 4 vh 71 B 1Y
X =T, BRI, SO EET R S A HEBRIE SR, SCEBAR L BoA MWITERR 4 T
AR USTR XA RN R S e Al , o ief BRI BT HEBR 1977 b 2 1552 48 T R E A
A RS T EBOR© B0 T8 =i th 52 Hh 9 HEBR IR, 7EARZEHEBR A5 TE T £ 1
RSB B R HAE L S iZE h e R . Ji0h, SCERBETE M REEPIBON N2 45 T
BORR™ i CGREVONHRE T HAIERE) 2 pEbR it 2, EOvfH A X FHERR A A

e

Brazil-Measures Affecting Imports of Retreaded Tyres, WT/DS332/AB/R (3 December 2007 ) ( LA fi#j# WT/DS332/AB/R) ,
para. 145,

United States” Second Written Submission, paras. 34, 62.

See WT/DS543/R, paras. 7. 187, 7. 190.

See WT/DS543/R, paras. 7. 191, 7. 194.

See WT/DS543/R,, paras. 7. 197, 7.199 -7.201.

TR “VEH—"  “HERR” JELT R ESOWIE R 4 R AR o

Notice of 20 June 2018, 83 Fed. Reg. , p.28711.

See WT/DS543/R, para. 7. 205.

W
(@)
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AFCEE HARA LB

Zibprd, LRHANN, RERBIEMR “Hiti—" 5HESIAIGERE R AF7E T
BrS ARCR,Y Wl iR S R REIE I HT# X5 e oTik, RN BTk T

20 RTF CHEME T (R TR RAINBL) XSG B 51 B HHEE H AR sTEk

“Hft 7 A USTR2018 459 H 21 H il s h kA . REFK, HZ HEZm T EA
KA G BORR ™, WA PR, SRR P E AR TR U HOR A BUR,
S 1] S ] b 10 380 o 7 B 5 @ S AN o [ B R AR S A SO, At (A 5 TR BUM R F
TP S AR A BOR AT, BIHCRIR i = X TR AEERLER .Y F T2
B, RAX PRI R R T, A REA R A

LRAEZF], 2018 429 H 21 H A& IFAREL “TE A7 7= i 0 2k 3 75 UM AT o] A B,
HIIA SR E R REFE 7 A ] “ it~ SREMNAILEE AR Z MAAERIEN FBSHI
KR

XHE, BRAMGH I, MREREETE U BIREE (8 “fit—" i
=) HEREAILEE AR Z AT IERN T RS BRCR D BARRREULH — & Z A1
FRA, WlEIRE S E R BEIE I A& X Ja & 1 ok .

3. A Ha] TR B X S 2RI

TEXWEFFEIEA GATT1994 55 20 2% (a) T AYLLZIVEIATI , 18 H 627 5 31T T %
IR LE, (B “ B — R R BRI RS e il RA RS RV 450 e
BRI A D EERTEOL T, A 25 AL nT BEA R ARG A L e, DA TSR 52 20 2 i S /N
i ® “EE—XBUEIER" TRAINS, TR ERRE T/ UM i it 5 26 [ i A 3L 1
EARZ AERIEN T RS HRCR, AL 56 B AT LA T .0 X EmE €
FEBAPLIFFEIE AR AEW L “ D ENEARIE" 92K

WESRAR SR P SG A SCBUAR AT A2 GATT1994 55 20 % (a) TRYRLE, A2 8 Y 5C
Bl 5 GATT1994 55 20 2507 5 MARFFIE , © 1K o i /2 b BEMEBOROZMUT 5 AT I A RO TR .

(W) + RAFLINEHIFHHER GATTI994 T 4L %

FEFUU S, ERARGEHLEEE, FEIEPIEMA N L GATT1994 5520 %4 (a) WM
FE WA IR AL, A BFE IR S GATT1994 55 1 45M156 2 kMG AT, FEa a1 E e
GATT1994 2 F A3 WRI 35 A R sl 6t s 0038 [l HE it 5 GATT1994 2 R ) L5 HH— 3. ©

See WT/DS543/R, paras. 7. 211, 7.212.

See WT/DS543/R, para. 7.215.

United States’ Response to Question No. 21, para. 11.
United States” Second Written Submission, para. 35.
United States” Response to Panel Question No. 14, para. 61.
See WT/DS543/R, para. 7. 222.

See WT/DS543/R, para. 7. 229.

See WT/DS332/AB/R, para. 156.

See WT/DS543/R, para. 7. 235.

See WT/DS543/R, paras. 7.241 —7.242.

See WT/DS543/R, paras. 8.1 —8. 4.

CHENCNCNSNONCRONCEONGC]

- 57 -



CEBREGR) 2021 £5E4 8

JRENGURHETERS GATT1994 25 1 2 A5 2 A5l e, 1756 R BETE 4 ik W i 2 4 S 12
BISMYER , BRINE R TIZPIZRZ 55

(&) 35 RN EE IS5 S0 AT 69 AR
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PR e PR A B A B R it T8 B ILE S HAR M R A . R, B
Ha " h—dt b, FHIEAA,

ME KA MR ILBEIEGIIN A B K F, & RAIF A A ORI Al X ff
PSR E PRSI A SGETEA A TR, M2 A 56 [0 15 70 70 MUk B 1 R it 5 oA X Al A H
Yo XAERISGE MR S R, T SR Ja o R T A B 2 2 3 XU 2k
R

JUEHE “RHEHIE——25 800 R BRI B I35 i, BRIt B AR 4R Je 3k
JEEXT “BerthRiE” B AR, O (HAE e ——XBURIE" &b, KUK
B, SR FE AR RSB It 1R SO o B0 B S BLAE It S5 A SL BB Z I G &, T HLAE
JE UG T A 500 AZSETTRY 7 A AR R 340 30 i 14 AR TR LA R i HERR AR e S A A
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See WT/DS461/AB/R, paras. 5.67 —-5. 69.

See United States-Tariff Measures on Certain Goods from China, Request for Consultations by China, WT/DS543/1 (5 April
2018) ; United States-Tariff Measures on Certain Goods from China, Request for the Establishment of a Panel by China, WT/
DS543/7 (7 December 2018).
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See United States-Tariff Measures on Certain Goods from China, Request for the Establishment of a Panel by China, WT/DS543/
7 (7 December 2018) ; United States-Tariff Measures on Certain Goods from China, Constitution of the Panel Established at the
Request of China, Note by the Secretariat, WT/DS543/8 (4 June 2019).

@ See Integrated Executive Summary of the Arguments of China.

@ See United States’ First Written Submission, paras. 1, 12.
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@O See WT/DS152/R, paras. 7.96 —7.97.
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See WT/DS152/R, para. 7. 136.

See Steve Charnovitz, “How American Rejectionism Undermines International Economic Law” , pp. 236 —237.
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Analysis on the Legality of Section 301, 301 Investigation and
Customs Measures Under the WTO Law:. From the Perspective

of “ United States-Tariff Measures Case” in the Sino-US Trade War

Zhang Junqi

Abstract: “United States-Tariff Measures Case” is the key dispute in the Sino-US trade war. Based on
the findings of investigation under Section 301, the US administration began to impose additional tariffs to
the products originating in China, which was sued by China to WTO. On the preliminary problems, the
panel of the dispute properly does not make a due response to whether China’s acts in 301 investigation
and the tariff measures relate to WTO. The panel properly concludes that the additional 25% tariff in
“Measure 2” is in the terms of reference of the panel, but errs in applying the rules when analyzing the
problem. The panel also refuses the argument by the United States that “the parties to the dispute have
reached a solution” . On the principal problems, the panel reasonably determines that, while the tariff
measures at issue do not satisfy the requirements of public morals exception due to insufficient evidence,
these measures violate Art. 1 and Art. 2 of GATT1994. Additionally, from the perspective of academic
research, all of Section 301 itself, the 301 investigation against China and the tariff measures based on the
investigation violate Art. 23 of DSU.

Keywords: Sino-US Trade War, Section 301, 301 Investigation, “United States-Tariff Measures Case”
Legality
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