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o OE. A TR L RGBT, kAL 4% B R EILN — s h =%,
R AFHEBFEIE LS RAELERGRE, “RBERME L RREKEFEXNFE P,
Wil ik kA A 5 e E BB ARAE AL TG EMBE A, KA TIEARARAY E T
PR E WARIRS B R ARG FHaitlh 25 XMBH IR, Ad, BFRERA) T Lk B R
Mgk ERFn0A N, TEREMEE “AARXERT R 7 XFAE X IE R R A
BAE—ZFEA, G4, BRERZOZELN T AR L TEACE. BRREERN AR LW
BN Z REM RIS, LR, REBLSBRALAFARMNT BRTEZRR, 2L RNE
Z AR BB BOEE, RAAEER RS, ZLERALYw, R5, BE (REBEFEN
4) AR, FA D REAEER L MRG0, Y FF AL IRALN B T 2 KIER G55
WA, RADHAR L IR SR R B AEARURS] . Bk, S35 RGBAT KT BRER
FRFRAFRSBARRERNGHAAZL L FHEER, FREFELEZRAS M THXE RO L
BAl, ZHRHTARLE RGBT AT,

FEEE: MEIR FWTN BEREN FER EXNEL

2021 41 H 28 H, EPRIEAEEEERE (LURRFREE) Xt B HREr S SR AR
RIS AR REACI AT 32 BRLPE [ 48 SO T8 IR ke o o g 32 el 1 B /R AR F th 1) 33
BRI, © A HARGHEATIRE R S o S0 BE B RO T8 BRI A A I & 24, A
MREME N (B BEEEE A ZT) (URRIFR CAZ9)) 55 74 4855 1 O 83 248 1 FOE S
SR AR R AR R 5, B0, M T A ST & IR R B L B, P LR A7 AE TR AL

# SNEFEBEEBRE R YN, A ASCRG AR AL SR E IR G« E PRk B R A RO AR AT
(19FXCO18) 7HF,

O HIRRRIEHA RSB ARE: “H—, RERARATEEES =77 (indispensable third party) , {HF Ay EAE
AR —Ir G E, FrlpEBCAERAG 5, AR R A BRGSO B R AL, R E R
HURITTEAS P IRR, ORI B UG B=, TR ERA WARA B SCGIEFTR A, e (A24)
5 74 ZRAE 83 ARINEIR, P, AMEBRZERERG BB, BRSNS RAR Z AIRNAETE L R TT REAF TR IR A
vy, PFROVEA RS, FrASrREGh Z EEEAG S0, B BRI AR M R P T, R mT 2 B, R BB
[8],” Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean ( Mauritius/
Maldives) , Preliminary Objections, Judgment of 28 January 2021, International Tribunal for the Law of the Sea ( Mauritius/
Maldives Case, Preliminary Objections) , para.79.
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R BV FEIRGR, A0BE B ARG AL 5 4t AL AR DI 0GR, ol [l o 325 Bt LR
FERE (UMRFRER) KTARH R ERL “#m” 249+ 8

TEZEREFIRSIRT, BHRE T kA S EAURShNZ2 5 T —R5EARF, &
i S EGE (AZ) ML MER . MBI K F PRk K R E W E . B S 5 &R
¥ SCRABORAE AT WL 9 26 737295 5 kil S o RV H i BeAT [ Broik B2 e 171 R 4 1 i B
e [ 1 BRI 56 T A S e B A O A, (RS T — RSNE AT, BERIT S R
IRRIFFERI T A" W01 28 BN T WP PR FEAS B S5 1 8 BRI X A S i 5 9 A, 5 AR
“BGEIREFE" (the land dominates the sea) FYFEAJFN, A E Jorfi @ 9+ EHCRE IO HEAT F—
A BT A o X AR AN R T SRR g R ) — R, R e 2 2 T S R e RO 5 1
HES LT, EH R IEAIRA . PR al g . b, XA IR B R R
SEAE R = E B ——E PR ERE . BERAITEE , [ PRIEARWIAH BRG] 1 e 019 St B S
MR o —J7 T, FERBUAFMSCE R R RO R, #5200 b Prik B & R e FI OB s T
AR5 RAL R R UL RE T AE A R [ SO0 40 AR . 53— 7T, (A2y) BRI A Ot
B, it BT o RE A RE A SR A i 15 O O AR . ARSORE L B ERI S 5
SRR R R 527 3 By T (R LA, 16 5 70 A 0T 10 TR e LA T A S5 4 i e o 52
BRAGEON 5 Z G R E PRI Be R AR« BRORBR ORI B2 56 T - A b 1 AR R AT, A
T A 0 B AT R B A A [ PRI A R S H B o

— W SFimpHEERiE

N Y B A ST B R A, AR T U DRI R BRI R Wi L K 8 B A8 A T 2
JTHEAT T —RE IR o FUWTIR IR I EAE 5 IR PR AN DL 45 A AR O [ P LR ) A URIRR P 3C
7, B IRIR G I e [ R E Pt 22 2 5 B2 A 40 AN D, X AR IR T S OE T
3 JRE I 2R AR B AR A L AR

SR E RN EAMBRERZ —, RIFHIK R T —E ER R E 52 O E i E PRk
SCURBUAE & 3 e [ 5 AT ol o g AU RO A ) RO Wy B 10, [ Bk A ] 4% [ A L
WA S Beah, AR BRI RN, WAk, EEMASBAXNOE, &
& 5% DR Rl 2R S5 I I A AR, 24 [ s 5 2 e R 401 . 2 ORI 5 o) 4 B ok, 6] B 36 B 1
e tiE S L FAUHIRE, ARG FREATIEERI A Y E PR R i R X R, S EE K
ORI A 50 8 J2 [ Bk ) EAS 0], A4 ) 5 400 ARG A 7 P A s [ P i ) 2 2
H AR

WEAN, A A S e DR S BBt R S — R B BRI, D ] Bk e A 2008 AF- B Sk Y SIE A

Mauritius/ Maldives Case, Preliminary Objections, para. 113.

Malcolm N. Shaw, International Law ( Cambridge University Press, 7th edn, 2014) , p. 747.

Robert Jennings and Arthur Watts, Oppenheim’s International Law ( Longman Limited, 9th edn, Vol. I, Parts 2, 1992) , p. 564.
Territorial Sovereignty and Scope of the Dispute ( Eritrea and Yemen) , Award of 9 October 1998, R. I. A. A. , Vol. XXII, pp. 209 —332.
S (BRGEZET) 552 45854 3K A ERZS 1970 4255 2625 (XXV) Sl (& ERBCA FEE @ AN KRR K
EEZEPREREME ) RS E R 2 1974 4555 3314 (XXIX) Sl CGRTHRISE LRI 4.
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BrmyE Bk PEEFRIEEEAGET PRI ER U AL S AR RS RE A R P A
PRI R PR oG 2 o HA RO - AR AT R 2 2 [T O T 20 AU, AR AR I %47 2 LA
BeAR RS FETCREH R -7V AR B BRIE R I 2 AT 1T, 5 I 21 2% B S e X =y
BRI LAY SRR E — B SE TI2bR 5 A5 G2k 2y B AT N IE
Y05 A EHAR G, A HEZ RSO R M SO AT, @ 4555 W EE i, AR
SRR A BURAR s E S EAUHR, R ESRYE CBELRIT S SRIURIB R R R O
Ko MRS, EREARGRAGE ZAPoE Gt FAUAE, EIAAEE S = E 8+, RS
JEN (uti possidetis) A4 A58 B 24 Ry E ATEGR A © M RA RIS (effectiviés) i FALAT
SN2 RS, AR FA AT AN RERZ I 4 L AL L, 7EEEEOLT, RAEXK
ABUBAG AL 34, HAD EARA S5 T BB OC E R B o 3K LAT 5 [ P S i ifp e 14 BEAS
WO, B R e B o e e g, 72 S A A G AR ) R E BRALR i AR AL, © O LA
RLEAAT (AN 1 ] 5 ) T PO Rl o X SE RISy 1 B [ S AR A i LA B [ P 56 R A
EVEFIBENE, N SCUA BB 5 004 o B A ECH)

= EFEBRE SRS E L F A HY R F

1B B HESRWT S B AURIE RN AT, 0 e — 5 T A AT IR B A 37 3K [ B ik B X fig
PR 451 FE A b K B AL, L S AR 22— [ R AN A58 o VR B AR A TR XA
vy, O I ELARIA AL SRR B i AF 5 R AR H AT W R SE R (B — DT, A3 RE R [ PR B
KT ARGE AL A 30 5 L X EA R B A HE 2R A G L sl R (relevance or implication for the
issue of sovereignty) o J}EEIN N MR ILAIRI OGRS (RRIIIEER 170 Be®I%s 174 B, 55 177 BeF)

@© Sovereignty over Pedra Branca/Pulaw Batu Puteh, Middle Rocks and South lLedge ( Malaysia/Singapore ), Judgment,
L. C. J. Reports 2008, p. 51, para. 122.
Malcolm N. Shaw, “Title, Control and Closure? The Experience of the Eritrea — Ethiopia Boundary Commission”, (2007) 56

®

International and Comparative Law Quarterly 755, p. 761 ; Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment,
L. C. J. Reports 2012, pp. 645 — 646, paras. 39 —40.

®  Frontier Dispute ( Burkina Faso/Republic of Mali) , Judgment, 1. C. J. Reports 1986, pp. 586 —587, para. 63.

@  Sovereignty over Pulaw Ligitan and Pulaw Sipadan ( Indonesia/Malaysia), Judgment, 1. C.]J. Reports 2002, pp. 682 — 683,
para. 136.

® Island of Palmas case ( United States of America/The Netherlands) , Award of the Tribunal, 4 April 1928, R. L. A. A. , Vol. II,
p. 842.

©® Land, Island and Maritime Frontier Dispute ( El Salvador/Honduras: Nicaragua intervening) , Judgment, L. C. J. Reports 1992,
p. 559, para. 333.

@  Sovereignty over Pulau Ligitan and Pulau Sipadan ( Indonesia/Malaysia) , Judgment, 1. C. J. Reports 2002, p. 683, para. 140.

® ZW (EHREBEML) 4 36 45, See also Monetary Gold Removed from Rome in 1943, Judgment, L C.J. Reports 1954,
p-32; East Timor ( Portugal v. Australia ), Judgment, I C.J. Reports 1995, p. 101, para.26; Maritime Delimitation and
Territorial Questions between Qatar and Bahrain ( Qatar v. Bahrain) , Merits, Judgment, L C. J. Reports 2001, p. 83, para. 139.

© Mauritius/Maldives Case, Preliminary Objections, para. 166.

@ Mauritius/Maldives Case, Preliminary Objections, para. 168.

@ Mauritius/Maldives Case, Preliminary Objections, para. 166.
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182 BO)W Wi/R% (suggesting) B HUR TGS A G iE 8 A5 A2 RO B ORI AR A IR AL 5
AL ALY B 75 A AR B HLSR I ERUR A0 0, G, IR A6 SR S 0 I 5 U™ A R
Wi oAb, ANREALIR A 5 ) 5 WA B Ak e o O o E BRIk Btk e, R A RO
(legal effect) ;@ BIRE HURIARFE R ACHERE MR TE R, (ELAT LA [ PRk B A R T i (infer
from) B USRI 2 S HTHE R 19 ALY i il L, J3BE MR T AR5 RAL 5 94 AL 6] Y
WUIRR, B E PRk B T AR5 AL A 1 5 WL RE i = A ST I i) AL, BRAEIEAE B S
W T BRI RIE [ AR . BRI R AL O L EAEAE— A OGHE, © B BHLRIN S /R
IFRIFFERI TR GE" W S0 e [ Pk It £ 5 30 A F P T 1 BB A [ A2 A B R A AR G TR, X bRk
77 5 P RE 2 R AR R A X O+ AR R o R, o 2 M i DL RE 75 7 AR X [ K 1
ERRFN , LRGBS B PR, AT IR o RE A5 Bl AR SE P sl i ™ 19 7 S oA A e S0 e
By AR IR BEARALE T T PRIk B i i i

BOG, HEIARET LARAE L RAR L EREM A+ AL, RIS 247 18 [ Pk e 7 1 AL
el (s EZE=R) (MR CBE)) M CEPREBEMZ) (PR CIZ1)) BUE T & g
Ko o, CHLZT) 565 65 25508 1 e . “ IR BeXt T AR vk A (Al RBUAN 2 AL ] AT 4R ph 3Bk 45 1 58 R 42
RO R B BRI E B ok, AR REWEIL.” (JBE) 26 96 ZMUE 1A Kn & Prik
BRI R IR PR . JFH., BRI R S B p B E A A B AN 1 [ BUA LAY
fp R A R I, RN EAEATINGT . Besh, B EBREE B LA [ Bk B ) Rl i S R
PSRN, R W XA SC PP, AR TEEN, HAEE IR Z 5 R B it §2
@ X R, EIEREAUN N TR E K 0 i, SRR EBAUAEM X,
SN, EPRIE B A ST R L P ARG Y, BORBC FoR E BRI B i DL A fig g
Il A 40 AL O BRI, 5 IR RS 7 A S 1 Y R T SR AU B ER STV L, AN RE
AN R 2068 55 R DR 56 ) [ ¢ 1) 0 AR T ™ AR S O I . 7 U, i s il
HEROET 7 SR DR E S R i, 3R T RLE I R AR A SR B H I RSR 5

e

Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion, 1. C. J. Reports 2019

(Chagos Advisory Opinion) , pp. 136 — 137, 138 - 140.

Mauritius/ Maldives Case, Preliminary Objections, para. 174.

Mauritius/ Maldives Case, Preliminary Objections, para. 189.

Mauritius/ Maldives Case, Preliminary Objections, para. 205.

Mauritius/ Maldives Case, Preliminary Objections, para. 246.

Blhm, HE 1960 EHEKE 1541 (XV) SHkill, JEBIASEA LA AR U e m BiE, 4 —A H80m

SHEZ, HSMSrER A BBA. S EREIE, XA RE T B+ EAY AL E . See United Nations General

Assembly, Principles Which Should Guide Members in Determining Whether or Not an Obligation Exits to Transmit the

Information Called for under Article 73 (e) of the Charter, General Assembly Resolution 1541 (XV), 15 December 1960. {H

Z T 7 2[RIt R R A TE 10— [ RE AR U b i AL, BRARAREFE RAb e & Se A, T H A B BRI ol 7 R

MEREIE 1 R 5E o

@ Robert Kolb, The Elgar Companion to the International Court of Justice (Edward Elgar, 2014 ) , pp. 258 - 259 ; Accordance with
International Law of the Unilateral Declaration of Independence in respect of Kosovo, Advisory Opinion, I. C.J. Reports 2010,
p- 421, para. 43.

® Interpretation of Peace Treaties with Bulgaria, Hungary and Romania, First Phase, Advisory Opinion, L C.]J. Reports 1950,

p- 71; Western Sahara, Advisory Opinion, 1. C. J. Reports 1975, p. 24, paras. 31 —32; Legal Consequences of the Construction of
a Wall in the Occupied Palestinian Territory, Advisory Opinion, L. C. J. Reports 2004 (1), pp. 157 — 158, para. 47.
© Chagos Advisory Opinion, para. 86.
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HR, P i e s R i e 41+ A im AU R SRS U A G E R [ R, ARG K Y [+
AL [ Bk Bl A VRV B FE R FERL AR $2, © (2 MR [ B ik Be A 760 5 0 A A A T R
Ro ME (MZ) 2065 5555 1 3k, HBREBERTLL (may) RFREWEI, X FUIRIEEE )45
AR G e, AT LUAT6E B R AR 4k R R0, @ Hoep [ R TR R 15 3 1 B i
BERRIA T AR N 2R o [ PRIABEAE 1975 4F “PURIURHIE i RILE" Pasi,

B2 P& TRMARIELERITERENGEd - EXEEAT, RZAXEEGHRE
THAE R R EMERRFEBFERG & LR, Flde, MAXALREZNLFNEEZRE
—B AL G LR L E kAR RN, e RAAZXHIFI, BIREREE (LY) &
65 %% | e AR ERERBA> G EAETR, AHRAEATERRAEZOALRD @

R SR O 1 AN TR TR A SE A A sl S [l P 3k e ko, 5 340 75 L 0 B 2 B R il K 1) 40
BOR), ok il A 52 b ANZE SR B LE T [ SR IR R RN, 5 I Bk B 4 A m TR Fy e o

PR, ERREBE & WS W) N A BA LR ), fE— @R i 2 PR & i L
SN A I AT REVE . EPREBE T AE 2R I P A B AR Ak,
PRI A A, O BRI, N R AU A 17U E R R . © X R B L
XTERIVGBAEHA AT, A P S [ 50" AR A A o 05 —J7 T, W ansr B
AR, 3 ) DAL 2t 5 2 Xt T Ak L i L) Pl B B I, BRIV Tl B 36 g 14 T LA B AN HAT 1)
W1, ABAESA I S BN B B ASURE B R LA, R A s HAT BB @ A8 I 2 Al
HOVA B 782 S PRIk Be i R I AU, (BRI B S AR R W, A
K30 BOAUAL R ORI IR R A © BB AN TR A 1 1 REAE 555 ) 1] % 11
AR S5, ST S mE LS BA R Mipn ARG m X . Wi, &if
TEDU R 22 JE AR 5 B 5 G e ke [l B 401 AN A ™ A R R R AR B B PRtk I 77, ANBE
FAE M FA IR .

= BRRRIXF O L EALF M A PR

OYBE T SCUT T PRk B DATE S B R RSO B — e ar s, B “BRaarflsb 2 oh, Bk

Shabtai Rosenne, The Law and Practice of International Court (1920 —1996) (Martinus Nijhoff Publishers, 1997) , p. 563.
Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, I C.J. Reports 2004
(1), p. 156, para. 44.

Western Sahara, Advisory Opinion, 1. C. J. Reports 1975, p. 25, paras. 32 - 33.

Status of Eastern Carelia, Advisory Opinion, 1923, P. C. L. J. , Series B, No.5, p.29.

Interpretation of Peace Treaties with Bulgaria, Hungary and Romania, First Phase, Advisory Opinion, 1. C.J. Reports 1950,

® e

@ e @

p. 715 Western Sahara, 1. C. J. Reports 1975, p. 24, para. 3; Legal Consequences of the Construction of a Wall in the Occupied
Palestinian Territory, Advisory Opinion, L. C. ]J. Reports 2004 (1), pp. 157 =158, para. 47.

Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, I C. J. Reports 1996 (1), p.237, para. 16.
Mauritius/Maldives Case, Preliminary Objections, paras. 202 —203; F. Blaine Sloan, “Advisory Jurisdiction of the International
Court of Justice”, (1950) 38 California Law Review 830, pp. 850 —851.

Robert Kolb, The Elgar Companion to the International Court of Justice (Edward Elgar, 2014) , p. 259.
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RPN BA AR Ty, RBAE B BORU B S R SR A 11, ER 2= B0A
AR RIRIBE: ERER T IRBOGERAR "V G, MESH T BT 2020 445
SOV W TR TR A 2 S IR T E AR ST A AR, I BOR BRI R R S
RO A RBORAEAR KR IR PR T P B30 P 25 R 5 1 1 00 DA B 75 37 2 A SR Sl 98 1 2
X AR AEARE T [ PRIk B fE 1996 4 BN AT e B 058" Hp T I R BRI e ik 1 )
R PR AR L KT IRER 73/295 S PO A R e BRI, —Jriar, SRR
KT AR AL B — R DT L AR BRI A RA T R AR HR A, AR 73/295 S kil
XA TR B (s LR ARG Y BRI Z AN, ArBESE IR TR S, AR
AT RIS [ B ik e 725 0 T L A 0T A B A BB ORI 40 - B L, #OR (demand ) 3
- AEARTRBGES 6 N H N, JoAR A ST S i B R, DU B BLR 758 A
L RYARS IR AL o BORHE RO FRE A, T8 [ B B2 20K, dE— Al 70k 5 T
XA B EACERATIAE © AT L, AR 3225 08 T BORAE AR A AL Ty T U, O HL
27 T HRRP B W I BrRak R 26 1R, 8 5 T A R P iy DR I8P 552 S i 2 A S O A &) A
RIS BRI ANZE 2R b S BURE IR 1 AR O [ SO0 4 AN]SR RN ) TR ke B — i
YEH o BRI EPRkBe W W, AR 2 A . He—, BORPLIRE R = R
= BRORBRBUH AR R YRS . A BT R E AR B R AR O 2R DA A S A B 1
SRR A A R G T ORI

KTH—AIE, B () ZATZRBWG, Folle (BRE) 2610 ZME “ ke
TRHEA TG TG B N Z AT (R Al i, a0 TASE 3 B L AL AL Z HAAL ;. FFBRER 12 %M
TEAN, A G 1 2 D3 [ B A P e R B, XA ) R s I A R R
FRRBRBORIET (FEE) 26 12 #2000, X T LSBT PR Fm el s %, RadEs
LPRAERA R AR I BRORHE 73/295 5 )R 209 e B HOR TR0 ARA AL IRV, W] LA
HREBNRAEARFE R AT RA TZ UL, %3% TR X RUABIE (JBE) 55 1 45 2
PRUERBA ER §Z—2 A RCSFEEAUN L A g™, AR 73 2 20RAE ART L
B L e 1) B AR A B, I BT A B AR S S T AR AR UL ek, IR S
B HE N T — R AT AR R AR, LRI 1960 4R 12 7 14 HI@ R #5E 1514 (XV)
SR, B CRT P RIE R MRGEM 2 EF)

{EEE g SR A2 B0 — AR, RO I 4 R AL HRAUR 75 RERS TR VA F g i ELAR R 52 A9 9 1
FA, X EHORI AL B, — T, BORMRE (ER) 17 MR e Ba ALY

@  South West Africa ( Ethiopia v. South Africa; Liberia v. South Africa) , Second Phase, Judgment, 1. C. J. Reports 1966, pp. 50 —
51, para. 98.

Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov and Kerch Strait ( Ukraine v. the Russian Federation) ,
Award concerning the Preliminary Objections, 21 February 2020 ( Black Sea, Sea of Azov and Kerch Sirait) , para. 174.
Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1. C. J. Reports 1996, p. 254, para. 70.

Mauritius/ Maldives Case, Preliminary Objections, para. 227.

®

Mauritius/Maldives Case, Preliminary Objections, paras. 228 —229.

(HERD) SBT3 56505 3K “HEABELEREEZMENT, X TGS AERSENZET ., ek
HEWRZ 50T LAALTIERZ R, SR, Uts%.”

7 “United Nations and Decolonization” , https: //www. un. org/ dppa/decolonization/en/about (last visited 1 June 2021).

® Q

Chagos Advisory Opinion, pp. 135 —136.
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P —JBext 22 1 BAE R Ty, BAAW e B (554, 5.0 6 %) . b2 (51 23 K50 2 3.
61, 86, 97 %) . HERGEIIZPE (463, 85 4) ., WA (4517 &%) MEMEIE (54
22 5%) A, (RSB SIS [ AR ARG,V AR AL AR AN TS [ B A AT
F5%5 .

J3—J7Hl, KT EBHAI, (ER) 4510 FH0E, BT LIRS (recommendations) ,?
PRI HC R SRR B [ i B A 00 R 7 o DGR R SRS 73/295 5 R B AR RAL IR, TR %
FRAE BRI WO T HRASL, R OR AR R R 0 A SR BRI 5 (call upon) B B[E R E AR [
RS 5ER Y flin, 1965 4512 1 16 HXET “BHORETFB” 195 2066 (XX) il
XA BRIE B> B AT RN G Y), R (invite) A HHE R SOR UM SCAT LS BEAh, AR 1514
(XV) SHRBGE e @S BORE — U 2y, ERASE IR Seitifs ot , I BSEthAr
KAWL P, SRS RAC AT RE S Gt EAUATE— @ IR, (IR G T A1 58 R AL Y DR i A
B Z A IR A A BN, RO A BGA ME RS R T, Fie Y
5 R I it

Il Bk gt 2 KA T IR OR DR e WCPERNBA 1, 98 AR B IR R B i i o @ 7
RS, BRI Beak WA 5 A BE BLIE IR 2 IR R SR Y e, AT SR AT IR A 2
Bro 4N, 7E 1995 444 F FRRMI. “ R ne” i, A oF 5Kk, RO Bl 2 ok
DCRIA T R 2R A DO A B, PR 3k Be o B R R X e p O A, T 2R AR
“BRAESRST (givens) o (HEPREBEAI IR H T AHSCHRIL, 5 H B IR FS 73N 22 1L 22 PR il
PRA % 28 O 2Rt DO B, (BN BRI 2R SEHE Tt B AT PR 2 = R E — 0 S 55, D
AR POR RE AR AR 58 42 05 4 4 2F AL B U4k, B BRIL BESR N, LR AN 15 AH 5 B WU 5 B
AR ITEIEILT , X B PR AT A Ry 3K 45 05 4 i 58 /AR 1 BB S5 O ] B i B 1Y
BRI AT B T 2020 4F TRV E R RN 20 SR T R T AR ST R R AN . S5
2 25K APEE I 24 W MAIPE R S T v BRI 1] A R S D B30, ORE IR R DR DL RS PN A1 D 4 21 [ B
RN S 9090, (EARERIE SR S35 5 e 2 AR K, T A A U BRI R i X
BESZ BRI, ORI R RER A BRI A BE B4 O [ 8 B A 28 B B E A AU A L 55

HEA: CEBRE) (53R, JeaiR# et 2015 2R, 45 55 Ui,

(T %10 K. “RSBINEAE RN BN Z AL R s, 80C T4 28 B Al A HLOCZ AL JRBRER 12

FITRUESN, B mBG E 2 R E S 2T a4 A R i

® Black Sea, Sea of Azov and Kerch Strait, para. 172.

@ See United Nations General Assembly, “Question of Aden” , Resolutions 2023 ( XX) of 5 November 1965 and 2183 ( XXI) of
12 December 1966; “ Question of the Comoro Archipelago”, Resolutions 3161 ( XXVIII) of 14 December 1973 and 3291
( XXIX) of 13 December 1974 ; “Question of the islands of Glorieuses, Juan de Nova, Europa and Bassas da India” , Resolution
34/91 of 12 December 1979.

® United Nations General Assembly, “Question of Mauritius”, Resolution 2066 (XX) of 16 December 1965.

© United Nations General Assembly, “The Situation with regard to the Implementation of the Declaration on the Granting of

® e

Independence to Colonial Countries and Peoples” , Resolution 1654 (XVI) of 27 November 1961, para. 4.
@  South West Africa ( Ethiopia v. South Africa; Liberia v. South Africa) , Second Phase, Judgment, I. C. J. Reports 1966, pp. 50 —
51, para. 98; Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, L C.J. Reports 1996, p. 254, para. 70;
Chagos Advisory Opinion, p. 132, paras. 151 —152.
East Timor ( Portugal v. Australia) , Judgment, 1. C. J. Reports 1995, pp. 103 — 104, paras. 30 —33.
Black Sea, Sea of Azov and Kerch Strait, para. 176.

© &
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e, HE A IR R R SCRE A 7 A S [ K BARAUMI AN 355 A 2R, e X [ % 28 S T 28 9 4t
AL

JEEBRR A B e 2 A0 Ty, (AT B8 S8 ~J 15T PRk AW A A AE AN 25 AH G, AT
AR H B R E S AR SCSS o PRk BEAE 1996 4F U A A% A B i L™
fath, “HORBIEABA AN, ARl e BA MM E. ERREE T, BN
— IS A7 A Bk e 5 1 A SR L SIS . OF TR E R — OO BUE RN, A b BT
HNAFES O AT X HE M S A A5 7 [ B ik B 14 S b 2 L o 7
BT HABRIFR SRS, plan, 7 “ARIEFNERLET B, 8 THIEBORE 1514 (XV) S3RiX
SR T IR, Rk B S B BORAT 89 SRR, 9 A, I HZ H R
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The Competence of International Mechanism to Determine
Territorial Sovereignty: From the Perspective

of the Mauritius/ Maldives Case
Song Yan

Abstract; For the stability and certainty of territorial relations, international law provides relatively strict
rules for the settlement of territorial disputes. Especially, resorting to international mechanism should
acquire the consent of the interested States. In the case concerning Delimitation of the Maritime Boundary
between Mauritius and Maldives in the Indian Ocean, mainly based on the close link between
decolonization and territorial sovereignty, the Special Chamber extended the impacts of the advisory
opinion of the International Court of Justice (ICJ) as well as the resolution adopted by the General
Assembly. Nevertheless, international law has set up limits to their competence over disputes concerning
territorial sovereignty, implying that it is questionable to affirm the legal status of the Chagos Archipelago
by means of “relevance or implication” . First, the influence of I1CJ’s advisory opinion is limited by the
scope of advisory jurisdiction, the principle of State consent as well as the lack of legally binding force of
its opinion. Second, while the General Assembly performs important functions about decolonization, its
resolutions are primarily of recommendatory and political nature, which would impose restrictions on their
impact. Finally, according to the provisions of the United Nations Convention on the Law of the Sea, the
Special Chamber has no jurisdiction over territorial disputes. Since the existence of a territorial dispute
merely depends on the clearly opposite views held by the Parties, an in-depth analysis of the plausibility
underlying their views would break through the jurisdictional limits. The Special Chamber has thus
expanded the implications of ICJ’s advisory opinion and the resolution adopted by the General Assembly as
well as its own jurisdiction, leading to a de facto and substantive impact on the territorial title of the
relevant States. These determinations would not contribute to the stability and certainty of territorial
relations.

Keywords: Territorial Sovereignty, Advisory Opinions, UNGA Resolutions, Jurisdiction,

Chagos Archipelago
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