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i E: MAERRARSE AHRPEBELRIK, BRI FHe) 5aEH02HE, “IF
TEERRN” ERRAERARKRTE Y, THER “HPELEERUN BFEGEE
H: BETOEENBRTHRIE ZEH S A FR, FHEARZ IR FRGEERLTIR
BEZFTORE; ARF=ZFTHURANFAEZLEMRETTEEH S F T SO R RS
P WREELATEEFTRBZ 70 FERE, LI LREZTHMREAIR “R T HE2E
R ERE CRTEMH. E CRERNELRRXEFXRE ¥, REBREFZEES
Ao REAERZRN, (R EREFE BT HETRM" 691E R FA-H R4 7 4 0y £ 4
Ao RN AR B AT 69 B FREAF R AR K B A I E ML L

KEE: “NTERAERN FHER TEAR BREE IRFR “LERNLED
RRRBEFRRZR

2021 41 H 28 H, EPsEFERIEER A E (LUR R EE) XF B RIS R AR
RENETEIFHERI A 2" (Dispute concerning Delimitation of the Maritime Boundary between Mauritius
and Maldives in the Indian Ocean) (LANTIFR B WKW 5 SB/RARBEERIA R ) ME RG]
SRR )R A e Y R A R T T AR AR SRR A IR A O A2, A xR ] £ 7
PERI A o A A REAL, O BB BRI F ik B AT Z B2 S50k, W T BERWOCT (A
EEEAEIR A ZY) (LURRRR (L)) 274 (3) FME 83 (3) FFWMMUER, Rz

o BRI MU ACER U . LRSI, FEAE, BRICEEPRCR AR LS, T2 TR
i, ARSCER 2020 AR P E P E R IE RS 67 HET L E BRI 5 [ B A0S [ i s 4 [
AR AR A ST (E S5 2020M673048) FIEZFALRES “HirtUEERE#E” BRI LTH &
Fob E S I e S AR LR SSIERF S (M-S . L1OVHQOO8 ) B I Btk J S o A SC I £6% S ik 1) J 5 7 19) I6F i) Ay
2021 428 H 24 H,

O See “Special Chamber Finds that It has Jurisdiction to Adjudicate upon the Dispute concerning the Delimitation of the Maritime
Boundary and that Mauritius’ Claim in this Regard is Admissible”, International Tribunal for the Law of the Sea (ITLOS),
https: //www. itlos. org/en/main/cases/list — of — cases/dispute — concerning — delimitation — of — the — maritime — boundary —
between — mauritius — and — maldives — in — the — indian — ocean — mauritius/maldives —2/.

@ See Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean ( Mauritius/

Maldives) , Preliminary Objections, Judgment, pp. 98 — 100, para. 354.
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T BN SR BOA RE X FEAUE e U AR R, SRR IS — I RO I
“PRME A ZE” (the Monetary Gold principle) [f#REFIGG 2 Hiil, 55 =T s E/EARZE DY
AR AN g X5 B YRR FEA Y ) e HA E 220

BEE [ Prrim it H a2 800, PR lEPURrE e “ St s 2N &Ry R, 5CTi%
JENASTHE—E B, ASCHER) “ BHORIS SR AUORERI A A" gl s —4) . [ERrf
FE B S BELE 2021 4F 2 A AR 1 A 0C T [ U 3+ A AEA B BB R HR i 1 I Y 3
. EAR M AREN" B AMEGIEARE, (AR A B AR HBATIR JI A TR .

“RMESRIEN” WEBET “IRMESE” (Monetary Gold Removed from Rome in 1943) ,
ST, EPRERE (DURRIFRERE) f8t, “ERAS =EEZERTEL T, EBEAREXAEAT
%, Kt = E e YR E ML —T7, fEB A AR e Y BE ERAEH 45 F 5,
CRMEERT X BB SRR, A E R A RS R A B R O

AR AR A R B A I SR S o R, R T T e S )
R BB FNIE PGS, JF BT S Be s SRR ARG R RE R IR R, FE e kAl |,
SR o EAE B ORI S DRARIETERI LA™ il B — [t U] i) 40 e JEL B8 R N 25 20 AT 23
TS AR [ o ) 12 ML ik R AR P X — D DU A i S A s DA

— “GBhmEEREREN" pEEREHEGR

WA E PR A S, MmN WA W, DA
(very subject matter) F| “ FRUFIPL” + “IopedLabiil”  (prerequisite or basis) #H%%E G 3k [F]H
E BRI A aE e, RSO BB RN ME SO, 1R E K
] e, MRS AESrom 2G f 7 05 =07, A A s A O B0 07 i 1) R, T ELAS
[ b w2 MUA AL B Y 5 e o R RS ARl , TEICA 28 = RIS, BB el AU A BB X 2 3
J7 PRSI s T A REA S 2 R 0T AR B Al 2 3

(—) RPREERWEEAGGA: “ LTAFRL”

U2 “IR s SN . 1943 45, TEETERRME S5E T )a Th/R B ek
B . MR 1946 4F (TEREIGELPM) , AR diSeE | IEEMSEE T 0. T IkbeE

See Mauritius/Maldives , Preliminary Objections, Judgment, p. 98, para. 353.
See Mauritius/Maldives, Preliminary Objections, Judgment, p.27, para. 81.

®® e

See Situation in the State of Palestine: Decision on the Prosecution Request Pursuant to Article 19 (3) for a Ruling on the Court’s
Territorial Jurisdiction in Palestine, International Criminal Court Pre-Trial Chamber I, ICC —01/18 - 143, 5 February 2021,
pp. 28 =29, para. 59. MAb, (EEEFRPLE) (American Journal of International Law) 2021 4E%5 1 $I P& T —5 & T
Tkl T E T MR A R EN AL, 2 W Zachary Mollengarden & Noam Zamir, “The Monetary Gold Principle; Back to
Basics”, (2021) 115 American Journal of International Law 41, pp. 41 =77 ; {EEEPrZEZEREITI) (AJIL Unbound) &
Fixitts, #iE24 EbREEE LI TIZSCRE NI TS,

@ See Monetary Gold Removed from Rome in 1943 (ltaly v. France, United Kingdom of Great Britain and Northern Ireland and
United States of America) , Preliminary Question, Judgment, I. C. J. Reports 1954, p. 33.

Z W tRer: CHE T e B 28 I U FE [ B w) vk S e P (T PP RS ) . 3 (R EIBRIEIFIS) 2019 4R55 6 B, 55 52 i,

<)
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1948 4F “BLEiFIE" (Corfu Channel Case) FHE R /K B JE IV 20 e [ EATIGA2, AL, S [
SRR E R R B A T o SR, RORAIAI K, JETRREJENE 1945 46 1 /] 13 HA
A2 A B R RN P AT Ry, BRI Bl 7R L @ 28 P Je 3B £ AR . 1951 4£ 4 J 25 H,
hLogE, REEKRER (CRBRWER) , EARERARE R IR B R TS AR R E I 1] A kB R R
U, YRS A5G TR B AR AR ke, A I, X BB N R iR 5 S [ . AR R A G
BT/ R BEAT RIBUEATAT 3, BRI SRR, (H R 5 )20 SO0 B, F2 5Kk Bext
RERNBAGEFERY BB HEI Ny, PR E e AR 25 A2 BRI 20, T H
PGNP o SE 0,7 @ BRI, X BAT 2R B W0 s 75 7 224 35 L 3 ) S i 11 [ s AN 751 7
AP E BRI, FEBCA PR B R AR OL T, 5 B TC X ) R A AT A AL O 1
8 R 1812 BRSO A T 55 =07 RO AR A A A S 0 07 i ) TR, B TR B A N B
VL] DIRRAE RIS

JEEE G PR A R FRE I g TR REEMEIEIEAZ,
% LS NI IIE S e

161984 4 “Je B IKAEE X e PN E S FAEEFIE SN R”  (Military and Paramilitary
Activities in and against Nicaragua) H, FEEDIEFETHEEAT DA, FKFE/RILZ . BHHA
BN AL T 1 12 R £ A A S 1) RS, PRLGEE BT R A SR R SR, kB
IR B R B2 325 I AR R 22 A RE AR LN AR 2 SR, ARER R — D] 52 35 7]
B, RS R A RN BT R AL AE 1990 4F Rl 0GR A R
22" (Land, Island and Maritime Frontier Dispute) W, B:Beihhy, JoiSHIuegs L anfal, B:Bedl
S PE FERE R B /KIEL (condominium in the waters of the gulf) B 1Y [ 3L [R] A1)
% (community of interests) @ B FRMFLNER R EZ —, EEIAR, “XHEMTRE BAA 2 m
JEIBL N A 45 HEMED, XFF S EASBREREE A R MmEaR PryfL
HRE, CAIZHeE i "D (EPRIEBEL) 55 62 4 M AR 2 Lhik e inhi K74 %
A G, B, AdEH ST aRENT . 7E 1998 4 WA BERIE H A 0 R A0 T
NRER” (Land and Maritime Boundary between Cameroon and Nigeria) ", WEPedgH, “Wg 37 FEH
JE H AN Z A NEAHM 2= ERYRIFER, A BEWEELRE . JE HFEFA/ERR R F =4 5
RERE K 2 REF/EAF L A TP ER ™ s e HANE S/ R B S5O0 SOz M I, S 22 e
%, MARW RFEDFRLRIE" ;s VBN =7 BEAR R B 45 AR 180 B X 5 A Jr] A

S)

See “Monetary Gold Removed from Rome in 1943 (ltaly v. France, United Kingdom of Great Britain and Northern Ireland and

United States of America) : Overview of the Case” , International Court of Justice, https: //www. icj — cij. org/en/case/19.

@ See Monetary Gold Removed from Rome in 1943, Preliminary Question, Judgment, p. 33.

® See Monetary Gold Removed from Rome in 1943, Preliminary Question, Judgment, p. 33.

@ See Military and Paramilitary Activities in and against Nicaragua ( Nicaragua v. United States of America) , Jurisdiction and
Admissibility, Judgment, 1. C. J. Reports, 1984, p. 430, paras. 86 —87.

® See Military and Paramilitary Activities in and against Nicaragua, Jurisdiction and Admissibility, Judgment, p. 430, para. 88.

© See Land, Island and Maritime Frontier Dispute ( El Salvador/Honduras: Nicaragua intervening ), Judgment, 1. C. ]J. Reports

1990, p. 122, para. 73.
See Land, Island and Maritime Frontier Dispute, Judgment, p. 122, para. 73.

Q
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H e RISV XA SR R BE A B S R R S0l i S s AR, AR
HEREN" EARPAE M 1£2016 4 “TliERATR" (The M/V “Norstar™ Case) H, [H]
PRIGRRIRETENI AL PO WAy, PHEEA AEA R B2 5 (R T A7 R 56 T3k
WA RIS o BORMIRIE R £, MIAE UHESE Bk A 4, AR S0 e it L 4 5 RS S A
(] RAE ol ) R " PRI, ARRAE S M R IEN” SRR, BRI
TEBE AT ARSI AL

(=) “RHReERRN" xRt “THFRL + “prLait”

BEE [ Prpom R BRI 2, OSSR EN” RA AR BRI, BN B
FIPL” 0] FEHETY” + SRR FR . IRBEAE 1992 AF G S5 N A — LU R £h
%" (Certain Phosphate Lands in Nauru) HBAgH, “ “EMEESRE +, 7ERER/REJEAHT
R0 BEL5 I G EOREBEAE 6 T8 G BL e Z 8], FA7ER 8 EIBR XA X EWE
IEBR R E Ko e 3 Bl s e Y BEl . R4, % T B4 B8 FE MO A 1 [ K 534 e
HANZ, BMEX AP E K (EE BT 2E) ARG A= 500, 15 5 19 ) et AN 1
TR BB B X0 Y AR I U S A il PR b EC At 9 ] 1% 92 e B A =2 4 I vk BEL A 12 B A 7 4
Bo"® A 1995 4E1g “ARATILE” (East Timor Case) v, %) 4 LR A E R AR ARG CEIEEE
PO FIRR AN P2 20) TG SRR R o BRIy, 1k B I e 18 S o 2 TR b SR Bk
e AFTEZR T DO FRF AP A AR R Y, T HLERJE B AR R AR AT B8 1T 5 R R AR B A K
420,70 X TR RE BN e I BRI BR AN I AT Ry 7o 2 11 ) 5 B A A J 0 R AR A 7 oA P I ) 322 2
AR AERY, PRI, SRR EAE X — T, © FEX PR T, =T TR Ak
BRI RO £ 5 S = 07 Srdm Z (B 7E 248 B A0 “RUTER™ A1 “JEAET QR BONMRREANE T 58 Mo
BRENT ASCHE, R CSRIRIERIDLT BFEA T

TEBEAE FORSR A BT R R AL, FAS BRI 55 =5 VR 4 A B < O o Y 2
FRRIFOX — B, i DL O B A Ak BRI AL o EWY KR =07 B IR AR LA R A0 A v A 1 R
Fpimi Z AR, W BR A U R E A S e — R A A AR R mdE .
7E 2001 4F “RIRRIF R R EEMEEE"  (Larsen v. Hawaii Kingdom) 1, MRS, T “H5
MBEGRIEN”, “URA ST G ZORX G AT N Bk Al LRI 4%
T Z R L B, A EEANBEAEAS R PR E B AT AR S A1 R X SR E AT
G MR RO, AP JE TR e BB R U B R BRI AT O Rk 3L 55,7 ® A

@ See Land and Maritime Boundary between Cameroon and Nigeria ( Cameroon v. Nigeria: Equatorial Guinea Intervening ) ,
Preliminary Objection, Judgment, 1. C. J. Reports 1998, p. 756, para. 79.
@ See The M/V “ Norstar” Case ( Panama v. Italy), ITLOS Case No.25, Preliminary Objections, Judgment, 2016, p.85,

para. 173.

® See Certain Phosphate Lands in Nauru ( Nauru v. Australia) , Preliminary Objection, Judgment, 1. C. J. Reports 1992, p. 261,
para. 55.

@ See Certain Phosphate Lands in Naurw, Preliminary Question, Judgment, pp.261 —262, para. 55.

® See East Timor ( Portugal v. Australia) , Judgment, I. C. J. Reports 1995, p. 105, para. 34.

© See East Timor, Judgment, p. 105, para. 35.

@ See Larsen v. Hawaii Kingdom, PCA Case No. 1999 - 01, Award, 2001, pp. 32 —33, para. 11. 23.

® See Larsen v. Hawaii Kingdom, Award, pp.32 -33, para. 12. 15.
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2005 4F “WISREE N R EETESI R (Armed Activities on the Territory of the Congo) ", BEiA .
“XFFRERICT P ER R, IR A 45 BITAR AN AL) 0k Be o R 1Y SE T I, A 5y IE IR 1 8
ALK B DE BRI, IR B R A T, 7E 2011 4 “1995 4F9 J 13 HIlfES
hEEHZE" (Application of the Interim Accord of 13 September 1995) Wi, Witk hy, FHERIATHN (HE
BAC S HARSANA Y2580 T RS TALARPE , A6L KA i LAAPIE 24 i 53 [ g ASURI A S 55 BEAS
P BABE SR I, XL THAE A A S B S T s AR I e AR .2 A
2016 4 “E I FE IR M LT R E R A X5 2E” ( Obligations concerning Negotiations
relating to Cessation of the Nuclear Arms Race and to Nuclear Disarmament) ", RSPk “ 62
B RIEN”, BRIUALE B HE TR WS A Soi Rk H  (Judge Crawford) A7,
CUNRBA SN N BT W M I PRk, B4 “hr s e ST AR Al BE 2% HAT B RS
H B R R " R B AN PE IR HUA Y (Judge Bhandari) #8IARy, oAb A B 5
=07 VR 85 RS SRR A RS B R R [ i (O TSR IR, AR SR
JEN” 3 T AN G kBN % BRI IX — W5 O .® SR T, J8-RIEE (Judge Tomka) Ay,
ARG T FoA I K SEATAE A B S AT TSR SR AR IR, WO AN . ©

TEHFPER A o 2 b, “Be B S0 o0 BR ) [ PR m ik LA AT A AL, e T
XI5, EPRERENAGIA, PRI E B e & R AR BR 5 =07 32 sk HAUR] i i Sl nf
B4R D AE 2007 AE N L HESH - R VE G 22" (Territorial and Maritime Dispute between
Nicaragua and Honduras in the Caribbean Sea) ", W:Bit&sg| T “Hmet4 RN, 84 “WRH
TRIF, G SIS =T AR, AR BERs AN S U 3X — [ © 3k e i) S B 2 b PR
5 =7 B RORI R 25 2 D X = 7 TR PR 2 s W e S R, 7R 5 = R Rl B
THOUT, BIERDE YFEME =R, XMAE “mEaREN" ki,

@© See Armed Activities on the Territory of the Congo ( Democratic Republic of the Congo v. Uganda) , Judgment, 1. C.]J. Reports
2005, p.238, para. 204. [EAZEEWMFMAERRE, BIRIR - BG4 (Pierre CArgent) CATEILESF, “IEBidA @
i BRE RN AR AR A G, TR T RE A A G R I ZE MR 4RSS H) — A RE b, R T
O ECTE A . B53RSHBHI F g 5, MARSF 3N ZMF A K", See Pierre d” Argent, “The
Monetary Gold Principle: A Matter of Submissions”, (2021) 115 AJIL Unbound 149, p. 150.

@ See Application of the Interim Accord of 13 September 1995 ( The Former Yugoslav Republic of Macedonia v. Greece) , Judgment,
I. C. J. Reports 2011, pp. 660 — 661, paras. 43 —44.

® See Obligations concerning Negotiations relating to Cessation of the Nuclear Arms Race and to Nuclear Disarmament ( Marshall

Islands v. United Kingdom) , Preliminary Objections, Judgment, L C. J. Reports 2016, Dissenting Opinion of Judge Crawford,

p- 1107, para. 33.

Hofth 6 AEZHIZPE ., @i, EE. as, P e,

See Obligations concerning Negotiations relating to Cessation of the Nuclear Arms Race and to Nuclear Disarmament, Preliminary

® ®

Objections, Judgment, Declaration of Judge Xue, p. 1032, para.9; Separate Opinion of Judge Bhandari, pp. 1061 - 1062,
paras. 18 —20. See Alexander Gilder, “Where next for Article VI of the Nuclear Non — proliferation Treaty following the Marshall
Islands’ Cases?” , Social Sciences Research Network , p. 25, https: //papers. ssrn. com/sol3/papers. cfm? abstractid =3786089.

© See Obligations concerning Negotiations relating to Cessation of the Nuclear Arms Race and to Nuclear Disarmament, Preliminary
Objections, Judgment, Separate Opinion of Judge Tomka, p. 898, para.38.

@ SUARET: (0T 22 SR AE 6] o ] 32 S B v 1 v 3 FH PR RD AR5 ), %6 58 TL; Xu Qi, “Reflections on the Presence
of Third States in International Maritime Boundary Delimitation” , (2019) 18 Chinese Journal of International Law 91, p. 94,

® See Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea ( Nicaragua v. Honduras) , Judgment,
L. C. J. Reports 2007, p. 756, para. 312.
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Ehee it — e, HAb R AR RS T e ENT, f4E. 1982 4 R
Hr AR L KRS ™ ( Tunisia/Libyan Arab Jamahiriya) ; 1985 @ A A RS RPN i e
(Libyan Arab Jamahiriya/Malta) . 2002 4 W& VR H FERANEET R 5" S5, Fi %R
451, ST 22 T R S 22 0 S AR B BEXT 26 = [ A AL B i — L % . BUAA . 1999 4F
“JEALFR R S WL TR R B2 (Eritrea/Yemen-Award of the Arbitral Tribunal in the
Second Stage-Maritime Delimitation ) . 2009 4E “ % I Jg W.iff 2 78 22 BRI VE RN AR ( Maritime
Delimitation in the Black Sea) . 2006 4 “E E ZHiFfr v B A M EZE AR E” (Award of
Arbitration in the Matter of Maritime Boundary Delimitation) . 2012 4 G5 47 B A 40 ) 1 7R A 22
( Dispute concerning Delimitation of the Maritime Boundary between Bangladesh and Myanmar in the Bay
of Bengal) . 2014 4 “ 3 i [ A1 ED VR R R " (Bay of Bengal Maritime Boundary
Arbitration between Bangladesh and India) . 2018 4F B}k 2w JE INHr JAE N & b 0K SF1
WERIFLZ”  (Maritime Delimitation in the Caribbean Sea and the Pacific Ocean) %,

EAE R, Eljiﬁ}fﬁtﬁiﬁﬁﬁﬁﬁﬁﬁi.??*ﬂ%ifﬁﬁﬂ??i_ e LEIE B SR )
JIHAFE RS, W - JEAR (Ori Pomson) AW, Elﬁﬁ?““?"%ﬁ%i fR A
FEES Y PRI E M, ERR AR B & B e FoR AT IS R . Ik, Y
FAAETE b = sg i, BRAES A = E BRI B 0 16 5 A T i e I ik e A 4.7 @
E%ZF,E%%ﬂﬁ%%*,I%ﬂ%mm%&Tﬁﬁ&%%“Eﬂﬁﬂﬂw”Jﬁ%E%%
WAL, RIeie%E “REFEA" (wi possidetis) JANW|, fJa KM “HBEA" (effectivités )
BN, TR 2 SRR O mb A, AP IR R i e b i 2 5, ROl
Aok T AT JIT 32 P00 D0 308 2 e 4 it 214 = ] 11 o i 8 4 i . @

gi BRTR, RSO U EBIHEIULT R e IERN LT PSR T ST SR )
EHREYE, AT E, BRI R, FEERAGIRY], RS + ot SEa
Ui TR (AR TR AT M, R AR SR Y
THOIRAATE, IR MES] ST Me a0 3R IR T B A BAR 3 #r

= “BEMEEEREN" BB ESS

FETRNA SRR BRE B L, ORI A B R A, EEA
RGN ROFER | R Z 5 =J7 IR . 55 =5 AT S0 7 A4 A 4 o 14 32 AL IR
Set IR, DABKT YR aBE =m0 T (givens)® JEAA4 G I UE FH R B 9045

@ See Ori Pomson, “Does the Monetary Gold Principle Apply to International Courts and Tribunals Generally?”, (2019) 10
Journal of International Dispute Settlement 88, p. 98.

@ See Ori Pomson, “Does the Monetary Gold Principle Apply to International Courts and Tribunals Generally?” , p. 98.

® ZWERE ., WK CRAERATRES @ AT, 8 ORFAEEIR) 2021 4£453 00, 2568 TT; ik
P GeREPRELRRN =FEEMGZEND , & (EREFFS5ERG) 2011 455 5 1, 577 7.

@ See Ori Pomson, “Does the Monetary Gold Principle Apply to International Courts and Tribunals Generally?”, p. 99.

® HHl, “givens” MBAGE—E XFFERR, ARSCHHF N “MRT R FETHRRAM, A0 “RPH" e X

i AE T B =0 RGA s p X T IEAEH BRI M, S O A6 T 5 B =0 i sk
RHEDE , XSO ™ AR, XSRS AR R BN E D G ST B = R AR .
. 60 -
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(—) “BhFeERMN ERGEHER

AR IR B AR 6T T B A R R S P R [ Bk A, AR 2 D UL T A [ B i 2 B
“EEMEG RN BiE A — LR IR Y, 7R ARG 2R R EAA AN, H XIS I % 5
DG B EAF R 58 . I PR RIVEATLAG B S BT DRV 20 22 OLSORF, “ Be s 8 s )
W R E PRk FROE E R AE A A (R EPRAL) TN, FETE T B K Z (8]0 4 o 22
ZH, W E PRAERT N B E KRR | P A . B, fE “1995 4£ 9
A 13 H (laErehE) mMiEHE” o, BB AT AL ZE SRR 55 052 AR B 2 LU S| “fe a4
RN, G BA EAR B I AR N B = 1 AR TS, EE B 8 e e T LA HE T
, EPRASHERRECH R M ASRIEN” =R R D 752015 4 (B Lk R AETR K LR i
ALY SR (Application of the Convention on the Prevention and Punishment of the Crime of
Genocide) W, BE A 452 FE IR AENV. G T 1 3 SR 0 ] (8 4SO R0 M) 25 4] A 2 4 it 2 AT < I
WEsK, HA “PERNCEATFIEMER, W R A A LATEOR], WA B8 W) 2 5 E 26 R &
BB R 2 I, CARNFEMEZEAEN “EMmESREN" the =g,

HET, BB EE BRI s s B A I AR AR RN 03 T B Z2 J 0N X 48 S LA T (s A )
S PR RS P A, FRRHe IR IS AT ReME . SR MHTAFAZEI A ME DL

—Je Tz e MAMHEE K, 2001 48 “RIARVF R R EEMEE A WHIE, H
LG8 1 B 36 FE 1Y) [ PRAN AT O 2 B0 [ R TR )

TR R AR E R SR N TE 1992 4 YR 5 g IO 26 K HR IR TN TR I T
R Z" (Court of Arbitration for the Delimitation of Maritime Areas between Canada and France :
Decision in Case concerning Delimitation of Maritime Areas) W, fPzREEINN,

AR R R4 B AN RIELL % F E 2T 200 5 L2490 K [ 22 09 1B T ALR], R H R — A & %,
Bp, RAE “HEHFZR” RN, mACNS a5 BRASZEGRIT, BIRAELGRAZ AR
FH M, FRAGY BREERRE (BREELCEIINBR), WAARALLRTE* @

TERBE N,  TRON S B ARAR S S 07 1 —Jr BRI TR @, R I M 5%
PRI, EARSARE E PRk SR =T B9IE, AR A PR Y P SR BAZ T R T R A
7 OPEBE B AR - FLOKK (Noam Zamir) AN, “XtMUER BRI, HEBA
ST RN O R A P S TR OGN, AR (A 2y) 576
(8) 2%, 200 iy HLANRRAL I BR A 5 B T RE R PR Z2 R 2 ARt A e i, i i

See Application of the Interim Accord of 13 September 1995, Judgment, p. 661, para. 44.

See Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( Croatia v. Serbia) , Judgment,

L. C. J. Reports 2015, pp. 57 =58, para. 116.

@ See Court of Arbitration for the Delimitation of Maritime Areas between Canada and France ; Decision in Case concerning Delimitation
of Maritime Areas (St. Pierre and Miquelon) , (1992) 31 International Legal Materials 1145, p. 1172, paras. 77 - 79.

@ See St. Pierre and Miqguelon, International Legal Materials, p. 1172, paras. 77 —79.

® e

® See Noam Zamir, “The Applicability of the Monetary Gold Principle in International Arbitration”, (2017) 33 Arbitration
International 523, p. 530.
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TR A A B [ L Al o

1 2012 4F “FHEIRIEINZ RKMPERZE” ( Chevron v. Ecuador Arbitration) W, J&JRZ/R1E5]
“HIME AR, YOI HL (Lago Agrio) JERBIRM “ 584x)m T 8k de 24 w1 iR
FESRSEHIVRRIEIE ", PBE TO XA AT R EEA 2 SR, PRBERIT T “KIL” SR M4
LRIy AR AL IS =y RS BRI, MPEEE CBuE SRS EIN NE
TARR”, HAMPEEE R AT AT AR H—, B HAER IR P e JE N2 JR 2 15 7 XL
GO E R THE, Bl i SaRag BLBLs R AIRRATEMME M E 2 b, B T s A ) AR
ZORT B EE =07 H T, AEBE AL BT g B R S R AU AR JE R 2 R [ A vk
[, SRR IZAEE PRS2 E R IT, A SOTie HAE RS = = AR Y i, A%
X “PRMEERE” WIS AR BEEET, MR R e s A, A gy R 2 A B
JPEA—E, MRS - ibkZ (Alvaro Galindo) FISLMGILAE - B/KPUPY (Ahmed Elsisi) 45
B, “HBT, SO — AR E 4 i o B AT L BE 4 o i AR 24 07 TR AR T T R AR
FFIgE " Jiab,  HHTC TG H — AR 18 E 4 il el i e T B R — A0, B, X
FORRIN (BT R A RN ASHE A PR 7 i v i ok .7 © 3k S PRI RN, R — AR A
oA IEIE ] <R MR A A Em 7

At T o DX A ) s w2 LA X ] B s S ) R e A8 7E 1999 4F “ +
HILGT U B RE BRI ZE” (Turkey-Textile Imports) w1, WHR S HHN LA, “HHAHA
BN O R )T (8B =07) BIMERT, XM TEE “SMmEaREN" AE
F1.® 7£2018 4F “ L[ PUHIG TS EN " (Western Sahara Campaign UK) v, BRI B 4 B
(Advocate General) BIHffEH, “ “teMEEREN & (EHFRERMRA) MER, HFAFET
CRRMTEBEMZT) Z " BRUNEBERIEEE (Grand Chamber) A * W FEE I8 BF 1 (il
IREEEM) AT FPEHOGRL”, R PO R85 I AR sBE v AF 1 40 4 1) — 3B 437 O 7

See Noam Zamir, “The Applicability of the Monetary Gold Principle in International Arbitration” , p. 530.

See Chevron Corporation and Texaco Petroleum Corporation v. The Republic of Ecuador, UNCITRAL, PCA Case No. 2009 -23,
Third Interim Award on Jurisdiction and Admissibility, 27 February 2012, Part III, pp.23 —24, paras. 3. 83 - 3. 86.

See Noam Zamir, “The Applicability of the Monetary Gold Principle in International Arbitration”, p. 532.

®

®© e

See Chevron Corporation and Texaco Petroleum Corporation v. The Republic of Ecuador, Third Interim Award on Jurisdiction and

Admissibility, pp.21 -22, paras. 4. 59 —4. 71.

® See Alvaro Galindo & Ahmed Elsisi, “Non-Disputing Parties’ Rights in Investor-State Dispute Settlement: The Application of the
Monetary Gold Principle”, in Katia Fach Gémez (ed. ), Private Actors in International Investment Law ( Springer Nature,
2021), p. 178.

© See Alvaro Galindo & Ahmed Elsisi, “Non-Disputing Parties’ Rights in Investor-State Dispute Settlement: The Application of
the Monetary Gold Principle” , p. 188. PINLF# L, N %5 JI AW HYIE 5 FObRiE, LIS I E S0 & —4GHE
I 4 s i AR P PP T BRSO

@ BB - ERED, SRR EAREE S, MRESE CRMEEREN W, R E AR
B EMEBUEORIE”, B $E SOZJE N ) AT 35 4. See Ori Pomson, “Does the Monetary Gold Principle Apply to
International Courts and Tribunals Generally?” , p. 106.

® See Turkey-Restrictions on Imports of Textile and Clothing Products, WT/DS34/R, 31 May 1999, para. 9. 11.

@ See Western Sahara Campaign UK, The Queen v Commissioners for Her Majesty’s Revenueand Customs, Secretary of State for
Environment, Food and Rural Affairs, Case C —104/16, Opinion of AG Wathelet, para. 57.

@ See Western Sahara Campaign UK, The Queen v Commissioners for Her Majesty’s Revenueand Customs, Secretary of State for

Environment, Food and Rural Affairs, Case C —104/16, Judgment of The Court ( Grand Chamber) , paras. 62 — 64.
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EIPR AL P AT Ak . B - BRI RRINARE “ IFRRIELE A S mE e w7 v

FE B vk Be H RTBSCA R AR & b s 207 78 2021 4F 1) i SH 5
( Situation in the State of Palestine) Z&v, [EFRIH| S5 Be 718 23 BE o & [F) B A 2 B 1R 2 B i, BH
BTG, “ABEAREXS KA S om Bk, P AS B [ AT B AL, H% B 2R AAT A e
R BRI S B AR S5 R 3 N AR R 4, IR M REN RNEM72 54h, WiHisr
BER SR, LS G PHIE RS KA E W, (HULOSBA R AR L2, T HA R E
PR E AR ARG ﬁE%%ﬂ%U@ﬂ%ﬂﬁ%%ﬁﬁ%%,.%K%“%%\%ﬁ\%m
sl DA 7 = e A e A A ) B . 5 57 A A A Oy R B IR 0 B A R A 2 AR AN
F%R, WABERAMER I MESREN” ) FEIFARESY kL - BE/KE (Mirinda
O’Gorman) Fi#/KHT - S AE T (ChaﬂesSannﬂbrd) SRR, ST SR A E BRI
LA ARSI A (] S SRTT, aRik - Bk f (DaPOAAkande) P,

R L, BERNERTEGRMNFXRE, B CER TAEFEE—H, BIFAH X
E'?Jf,%“DL‘:Péﬁﬁﬁc;ﬁéﬁij{ BT AR —ABRGERMEE I ERE, FEFF “HKD

FRW, “RHRFEERMN ZHAER, B HA BT ELAE R R
xk&m A58 ©

flbEk 1% ST A FE P 3 B S A o Al A
(=) B2 =ERTEH "R FEERMN &ML

FTRNA BRI, MR FIREA, kAR EREANE L T AR
FEAEREAL, X2 IR AR — A A E PR " @ A 24 T, B )k A
EERCATE 22 [ R R T IR T K R R A E 7 @ ER RS — T3 — i [ bR
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@ See Ori Pomson, “Does the Monetary Gold Principle Apply to International Courts and Tribunals Generally?” , p. 106.

@ See Situation in the State of Palestine; Decision on the Prosecution Request Pursuant to Article 19 (3) for a Ruling on the Court’s
Territorial Jurisdiction in Palestine, International Criminal Court Pre-Trial Chamber I, ICC —01/18 - 143, 5 February 2021,
pp- 28 =29, para. 59.

See Situation in the State of Palestine, 1CC —01/18 — 143, p.29, paras. 59 - 60.

See James Crawford, State Responsibility: The General Part ( Cambridge University Press, 2013) , p. 668.

@ e e

See Mirinda O’Gorman & Charles Sampford, “ Aggression and Monetary Gold Quo Vadis?”, in Patrick Keyzer, Vesselin
Popovski & Charles Sampford (eds. ), Access to International Justice (Routledge, 2014) , pp. 61 - 62.
See Dapo Akande, “The Monetary Gold Doctrine and the ICC; Can the ICC determine the Territorial Boundaries of Israel and

®

Palestine?” , EJIL Talk, https: //www. ejiltalk. org/the — monetary — gold — doctrine — and - the - icc — can — the — icc —
determine — the — territorial — boundaries — of — israel — and — palestine/.

@ See Monetary Gold Removed from Rome in 1943, Preliminary Objections, Judgment, p. 17.

® See Hugh Thirlway, The Law and Procedure of the International Court of Justice: Fifty Years of Jurisprudence, Part I ( Oxford
University Press, 2013) , p. 691.

@ See Malcolm Shaw, Rosenne’s Law and Practice of the International Court; 1920 —2015 ( Brill/Nijhoff, 5th edn, 2016) , p. 571.
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BB A D AL, AR X — SR SR e RN B S AL, AR — TG
Fimrf, =07 R T ERE EFEEEEE, “RmEeR” LHRZRGIEEN, “Sm
RN EHFERE, HENREEE T SREEN R,

A, EFPEEA R AEERE], AR AR R R R, A = ik A
RIIM) i Ao TR G 224 2 ] 4 i ) T IR 15 20 T A BB R = [l 4 ) Sk B A 7 (A R AU T 52
HE AR R = BOTR T A i T R A A i 1) AT IR O DX SR 4 i M T i
RO AR TR f S B  TRE R Y R R RS SRR BRI Y — e R
ser (EBE) PR FEX S —TIH I (first matter) [ REAL, & T 50— IR U PR E S A ok
SE S I (second matter) P BEREA @ SRAEEERGNIE, A5 =07 AN R RO AR — F AT A4
B, SR HFEIARFE AT FEBUR L, P A RO T B A B A TR JE O D) — B
(o T TR — IR T R R B R, oAb — D) SO X — R B AL @
T BB SN F7 5T B DL SR AT, %N = R A AL, S Ak B
= EBF AR g RSO BWEREET, EREVEEM . i - Hriasclr (Tom Sparks) ik
A, BRI AR T R R, AR IR B R e A O

(Z) % =7 9 Fo ) B4 R 2 F 3 From A F G 8k 14

Bl BB LR R AT M AR IR F - RIVEM, T RUREL, HIWnE
AR T S RN EORAEZ A b R o = 1 2 5 [ 2 ] A A i i A PR = AR A
M) it A 2R A P 25 = ] 22 ) < i ) B2 RIAE AL, BT X — BORBERE . “ Se IRt ii” . 5o oy
WAL E R, BTG R " A BUE 2 = EIA s IR ik A 4, R E W
DA R I M T OR B TR, B AR I R BEER” ©

Bt (basis) sGHRAAT (prerequisite) ANUERHRZHE ERSSIRIE, @A =5
AR A g 55 A o B A 5 30 [ i A7 FEXE LA DI RIB OGN 2 0y 3] S5 it el 2
S, PRARMEAESRG, =I5 XS SRR JGIE N A ] A FIR SRR R, XA E K
SULREMH RNV . FiE EEZ LW Z A, “ 70 H51T" (shared responsibility)
Mt H a5 DESGTE, Hpfaxd “ema g™ ke, RIGLEEL - #/RIIA (Andre
Nollkaemper) F1ZK - M4 Al (Dov Jacobs) HIBTFY, /- iHTULAIM B A 4 DAL —&2
SHETHEMBESIEIE Z M T N E UL R 2 TN E X SR — U E SR PR 5T

O© ZUARA: (O A 22 AE [ bR ) ok S BR b 1 T 38 VR IR REEE ) , 4552 B, “ MM MER R ERERIA
FESE T — TS i, 52, R AL i B4, TR E 3R sc T 4t il AL 3,

@ See Sienho Yee, “The South China Sea Arbitration ( The Philippines v. China): Potential Jurisdictional Obstacles or
Objections”, (2014) 13 Chinese Journal of International Law 663, p. 692.

® See Sienho Yee, “The South China Sea Arbitration ( The Philippines v. China): Potential Jurisdictional Obstacles or
Objections” , p. 692.

@ See Sienho Yee, “The South China Sea Arbitration ( The Philippines v. China): Potential Jurisdictional Obstacles or
Objections” , p. 694.

® See Tom Sparks, “Reassessing State Consent to Jurisdiction: The Indispensable Third Party Principle before the IC]J”, (2020)
No. 2020 - 22 Max Planck Institute for Comparative Public Law & International Law Research Paper Series 1, p.8, http: //
dx. doi. org/10. 2139/ssrn. 3635621.

© See James Crawford, Brownlie’s Principles of Public International Law ( Oxford University Press, 9th edn, 2019), p. 672.
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SRANREMRE R OC R AT S B S SRR TR S s PRI E M7 3 3T 3 B0k
SE ST R TR B EC A TN, ALK T H s k. C “RmEaR” X
TR SRR BRI, — i b 2 AT R LR S AN AT B s e 2R, R4
BT MEETT SN O HSHE” B N “IEEISHETT” (co-responsible parties) o

BAKI S, 78 b RKFEr X e b K EEFUEER G SR ., JBIRZIR, P
Wi . AETIR BN AN 5 [ 8 T LRSS E X e B R ZE S AT R A, Ek Bk 56 AT A R A
SHEAT R, REDRGUT Y EAT R EA, e RN A E R RS A B 2E E 1T 8.
15 “HEE BN R — SRR A, RUERE CGREEERED, BORANIE . B vh == s 3L R 41
JFAE BRI E AT, (HEa B B RS S DLRTR A — L8R IRER b I UKk A &, LBk
FIFER Ek, MX RRRARAT YR AT N, AN AP E L 76 NIRRT 3h
7o, RBEC, FTRER R T R AR WA N B ZE S S AN R AL R AT O A E ST, DR
FIREIRAT RHEBRAE G AFZ 50 @ HE2005 4 “ JL4lf 2 987 ( Certain Property) v, 782 H 1 —
TR AL B 2, MR B E X 91 SCR 8 S S TRsRAT A REAL, IR 20k g i 20 8 T o 2 =
5 (RS RRE s AR 5) AT A B AR S ER IR R R T 5% T 2 4 48 S5
iE A, RAREETEF R AT Tihe . BECEIEE (Judge Kooijmans) TAK, 3157
FAE TR EORIE B PR e AR AL PR TZ E I, AL, SEse g o 1945 4F
WA BSOS RS2, G AR i i R 00, DRI A3 FH 3 — S50 © /N P i
(Judge Owada) AHINFARGE M) 3 REUSEITUR 78 )2 75 5 SO 91 S 83 3055, PR = B @
AERERARENA, EIREADEIGE 1945 LGRS BB 5 U0S AR 5
=T PE SIS AR i BOHAT N R — T s, PRI AR S A i Y 2R 2 OO0 L G

1 2012 4F “EREERBE" (Jurisdictional Immunities of the State) ", %18 E ZE A TSR
TR FROR A M) A AR ™ R S [ B G T SGERIAT O, A T B SV N 1A T
] 412 ) RIS A SR A TR o @ SRR b 7 R e v B 7E — 2R 91 ER = e v D s 8 ] 7 o — 5 34
) 4 A 1 BAR AL AU T R R 35 11 58, P AN A T 5 S 0 L T LA A e e BT A
MR O fEARZE T, =TI R A BERY S Jy RA TSGR, TR 22 55 v PR B
PR BS =TIk, I AT A B B, bl n WA S “ s RN, 2

e

See Andre Nollkaemper & Dov Jacobs, “Shared Responsibility in International Law: A Conceptual Framework”, (2013) 34
Michigan Journal of International Law 359, pp. 366 —368.

See Military and Paramilitary Activities in and against Nicaragua, Jurisdiction and Admissibility, Judgment, p. 430, para. 88.
See Certain Phosphate Lands in Naurw, Preliminary Objection, Judgment, pp.261 —262, para. 55.

See Armed Activities on the Territory of the Congo, Judgment, p. 238, para. 204.

@ e e

See Certain Property ( Liechtenstein v. Germany ), Preliminary Objections, Judgment, I. C.J. Reports 2005, Preliminary
Objections of Germany, paras. 154 —166.

See Certain Property, Preliminary Question, Judgment, Dissenting Opinion of Judge Kooijmans, p. 38, para. 34.

See Certain Property, Preliminary Question, Judgment, Dissenting Opinion of Judge Owada, p. 66, para.55.

® QO

Certain Property ( Liechtenstein v. Germany ) , Preliminary Objections, Judgment, 1. C.J. Reports 2005, Dissenting Opinion of

Judge Berman, p. 81, para. 26.

© See Antonios Tzanakopoulos, “The Distomo Case: Greece to Intervene in the Sovereign Immunity Dispute between Germany and
Italy before the 1C)”, EJIL Talk, https: //www. ejiltalk. org/greece — to — intervene — in — the — sovereign — immunity — dispute/.

@ See JC Lawrence, “ICJ Decides Immunities Case”, European Law Blog, https: //europeanlawblog. eu/2012/02/03/icj —

decides — immunities — case/.
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JEATEESSS, AR ERTUL; MEAS =07 LR T 7 1 PR EEN] (secondary rules) , JEAT
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UL R ZFEIFAR R E R AR IRECEERISC R, MR JekE . BT - MR
(Martins Paparinskis) 0845 73X —45m, “#009E (H37) MR (ATEE) &HXE =
MRSRIEAR AN R ) E R 1y, Bt 2 DA S BT PR A AR BRI 29,7 TG, @) 1%
PR RRIEIT AT o3 B R AR SRR AU A A7 LE

(@) XTEFFRF =54 “WRTHH" TRAMR “RKFHEERMN" EMaH s

TR REIEAEHHRAA S, B SRS T8 =07 Rk E . PRI IR
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AEM e B, R EE TR A, SREEEI R T X 5 T 307 Wi =0 ik
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TE “ARAEIET W, AR — R KA EERE L d AR U AR B S s
HAGIERZO L EME AL, CamBE HR ML RIS H S PR RE N E . @

HTHRBREZRHTHFR, FRATREZHEIL (KEAXAFELEL) &L,
B vASL IR R IX R BLA T HMA; Bk, FREAEFTRE LR ERDLE R FX
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@ See Jurisdictional Immunities of the State ( Germany v. Italy: Greece intervening ) , Judgment, I. C.J. Reports 2012, pp. 150 —
151, para. 127.

@ See The M/V “ Norstar” Case ( Panama v. Italy), ITLOS Case No.25, Preliminary Objections, Judgment, 2016, p.85,
para. 173.

® See Martins Paparinskis, “Procedural Aspects of Shared Responsibility in the International Court of Justice” , (2013) 4 Journal

of International Dispute Settlement 295, p. 308.

See East Timor, Judgment, p. 103, para. 30.

See East Timor, Judgment, p. 103, para. 30.

®@ e e

See East Timor, Judgment, pp. 103 — 104, para. 31.
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See East Timor, Judgment, pp. 103 — 104, paras. 31 —32.

See East Timor, Judgment, p. 104, para. 32.

See Martins Paparinskis, “Long Live Monetary Gold Terms and Conditions Apply”, (2021) 115 AJIL Unbound 154, pp. 157 —
158. See Martins Paparinskis, “Revisiting the Indispensable Third Party Principle”, (2020) 3 Rivista di Diritio Internazionale
49, p. 83.

See Larsen v. Hawati Kingdom, Award, pp.32 -33, para. 11. 23.

® e

® ®

See Dapo Akande, “Introduction to the Symposium on Zachary Mollengarden & Noam Zamir ‘ The Monetary Gold Principle ;
Back to Basics’”, (2021) 115 AJIL Unbound 140, p. 141.
See Larsen v. Hawaii Kingdom, Award, pp. 32 -33, para. 11.23.

®
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F—, BOEARERIT AR LA . X BB RENT W, R R ez Ak,
R FEBE AR AL, RBE A PREAE— RIVRA T BOE PR EIR R o [RIRE, e AT
JEHRPRE AR S Y, IEBE VA AR FURR AR © “Blisth . B WS FREE Aomae” 2
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@ See Alina Miron, Christine Chinkin, “Article 62”7, in Andreas Zimmermann et al. (eds) , The Statute of the International Court
of Justice: A Commentary ( Oxford: Oxford University Press, 3rd edn, 2019), p. 1700; Zachary Mollengarden, Noam Zamir,
“The Monetary Gold Principle: Back to Basics”, (2021) 115 American Journal of International Law 41, p. 67.

® See Alina Miron, Christine Chinkin, “Article 62”7, p. 1700.

@ See Alina Miron, Christine Chinkin, “Article 627, p. 1700.

® SRR (A (BREEMEFEAL)), BIGEPE, 8 (ERREFT) 2015 455 6 4], 4540 T, See Sienho Yee,
“Intervention in an Arbitral Proceeding under Annex VII to the UNCLOS?”, (2015) 14 Chinese Journal of International Law 79, p. 96.

© See Xu Qi, “Reflections on the Presence of Third States in International Maritime Boundary Delimitation”, p. 126.

@ See Land, Island and Maritime Frontier Dispute, Judgment, 1990, p. 137, para. 105.
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[ Z 18] A U R DR BCRE AN A7 A, PO e B GRS HE AT D J i T B FE AT i 3=
R F AR 1 X BT A 2, AR SR A M AR A TRAAAE” O B B B A, BB
MR R L AR 3 DR 4 DEZ A REE S IR, b s s gm” . AR
K+ IpHISC (Naomi Burke O'Sullivan) [, FEAR S JE B0 AT BT Aa] g i ml ik
fifperb, RS LR BURT S RS L R RERE A, TS BRI RF s B AR ) A ] RE 23 U
A7 O FEME - ARHLAE (Serena Forlati) PHFSIH, “IERBEMERMLT- 44 A —FPENZR: 2011 4F, 3%
BEt C 2 i Al 1 SR B AR, Wt il , TR A AR B EOCRHE LE A R A BRI 2

@® See Land and Maritime Boundary between Cameroon and Nigeria, Application to Intervene, Order of 21 October 1999,
L. C. J. Reports 1999, p. 1035, para. 18; Jurisdictional Immunities of the State ( Germany v. Italy) , Application for Permission to
Intervene, Order of 4 July 2011, I C.J. Reports 2011, p.503, para. 34; Whaling in the Antarctic ( Australia v. Japan)
Declaration of Intervention of New Zealand, Order of 6 February 2013, I. C. J. Reports 2013, p. 3.

@ See Land and Maritime Boundary between Cameroon and Nigeria ( Cameroon v. Nigeria: Equatorial Guinea Intervening),
Judgment, 1. C. J. Reports 2002, p.421, para. 238.

® See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Application by Costa Rica for Permission to Intervene, Judgment,
L. C. J. Reports 2011, p. 372, para. 86.

@ See Territorial and Maritime Dispute ( Nicaragua v. Colombia ), Application for Permission to Intervene, Judgment,
L. C. J. Reports 2011, Declaration of Judge ad hoc Cot, p. 769, paras. 10 —11.

® See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, I C.J. Reports 2012, Declaration of Judge Xue,
p. 749, para. 12.

©® See Naomi Burke O’Sullivan, “The Case Law’s Handling of Issues Concerning Third States”, in Alex G. Oude Elferink, Tore
Henriksen and Signe Veierud Busch (eds. ), Maritime Boundary Delimitation: The Case Law-Is It Consistent and Predictable?
( Cambridge University Press, 2018), p.275.
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BIAFEAFA LA, PRIt o B R R A B i Fl 25 "

R AT IL, ASCA CEPFREBELLT) 5 59 4% n] BEJCIE FE 70 Mo Al i1 5 = [ 7 i 3] 5 22 491
FERCR IR 5 o WPRAIE ] B8 s S 7 slE TR 50 =5 A AVRIR R, BEXI T
DNPHE LS PRAP S =07 MR EE A i, X — el E AT AR DA

(=) “HEFAXFRGLSE FFw “HRHREERN" HER

ARSI, “HRmEa RN A XS E PR R 55T AR, — T, (TSR
S 3 T S AR 2 A = ORRRIEIE , T X EIBR A SRR AR 55T SRR, 9
P E KA E I 55 F—Jrmi, S MEa SN RERER B e MR, TS
JEATEE B XN E PR SRR L5 SIS, —E BN R R U A i % S5
JemEG| CRMEERENT A EEIKR, HEE PR RS h A I AR O

X PRAL SRR Y 5T PR T 1970 A CEEDIRE G BATHEB I ARA AR
( Barcelona Traction, Light and Power Company, Limited) , FideH

FEIPZARIP AR, Bigfe— B 3P EA B FRAR A0 U Foxt 5 — B = A 6 U4 MAF AR
AR, AAR LB, MTEAMAEREG A, LSTHFRAGERN, TUAANABRE
JEAR I 3K M AR 5 @ AR AR By 3 SRR R A E FRAR AR 8 U4, @

TE XFEPRA BRI 557 BT, BT R AR EATIX — 55 BA R BRI 5.0 AR
2T, SRR EN" R r R s =T R A AR o AR =05 R 2 i A TR 4 1
FIYEIT R A E PR SCST BITE O, RS =5 RS R S S B e Ak B Y
FITHSOE ST HIAT 7 R R REN, A e KA.

TE AR W, WA RS EARD BREUEN (REEEE) RS EIS I mR ),
P B, SEBEARoR “JErTHEY”, SR ERRE R @ SR, EEBEIA,

P o)Lk B Ao EEEAM R EAN A B F, LLITHEF XSGR 4T, R iER
Pk EAREIAERAELSFF 5 —BAT AN FHIETIRE, NERRAEFR S FRITAN
kAR R B oE, EXAFEILT, B FAR R -ERAA, FEL R RBATH O

HApJUOEE AR T ABUEW, U SR EN" 2 AR Tk Be i B4 3 156 RO
S5 WAREAT . AT RERE I B SO R e o 0 LU R T R (Skubiszewski) f5 i, X

See Serena Forlati, The International Court of Justice: An Arbiiral Tribunal or a Judicial Body? ( Springer, 2014) , p. 195.
LAk i, FESREBRE R, X RSO T E A RIS AT ARG R 4O AR, WIRT R T AR EA
BRI A S DU FIRL U, A 45 PR 4 B 52 AR R T Ao — BE A L R AR 9 AL S WA — X BRM: " See Barcelona
Traction, Light and Power Company, Limited, Judgment, 1. C. J. Reports 1970, p. 32, para. 33.

® ZRBETRE: ( “XEPE2EKR ST SEPRERE R — KRBV B Bk RS KEFigRS
2y)y B RUIARD), B (EPRERIR) 2020 455 6 B, 5528 71,

See East Timor, Judgment, p. 102, para. 29.

® e

@ ®

See East Timor, Judgment, p. 102, para. 29.
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—HRERE , TEATAER X—817 BRI, AR S IR A T ALY P R B
HE (Judge Weeramantry) TAH,

PP R R R KA ik RS0 e B S oy, R KA Bk RO 4T A LA iR
JRM 6y EIREAE, FPERBETA (REXAFTX) BRPERFIXEA LS LA REGE
AR, RERAAFPEREG LAY RRAE kRO FERMREES FR, EXA XS
b, Sk FHGAR X —FE LT KEH L P

1E 2006 4F “NI S5 N R EETE S IR ) 27 (Armed Activities on the Territory of the
Congo, New Application) ", JEBEF . “HUFIHF LSS im Pl e e A Py, X—FLAYH
FEASREIR T 1k ¢ BRI 4 vty () 45 AN . ©

XREAER T —REFRERBEINE (FBITE) SERTERAIZINMG X R, F35
WRE T AR XAEROHE, B TEIEMERLEHENL, X —FLKYRERA X
R W PR Gk 0 A REALGG A ah . MR ETR ALY, BEERISKN L EA GRS A A @

15 “ERVERERHRRE" b, kbat, “EZER AN AA TR, SR T — LR
S A LA 5 — EA T RAL, ENT S VRA TR AT AR B SRR, MH., 51T
TERLINN AN SR VF ISR AR , (EUR R A R AT 194 9 BRI R FE LA B AT IS R LA (2 A8 R A g L U 5 AN
PG IR SE FLA SIRA T M, B SRR, SR AT AN S R L A AT [ B 2R PG 7 208 A el U
7@ SRR KA X [ PRk 2R R i 3557 R IRAT I, JF HIf W B =
I AR AR, (HARF A B 2 R SRR RN 55 SR T IE I AT X 0y, A 7
A7 SSRAT I T DR S AT R R AL

XEFEBE R DB, B CSC (Yoshiumi Tanaka) AYPFIEIE, [ by S i 9 47 76 2 0 7. 1%
BEEHER L R A5, RO 7 X [ Bk 2o B (A 1 S 55 A 4 LA I 00 T A2 ™ o L Bl e
Wy - FANAE (Beatrice I Bonafé) Ay, “ ¥ Bexd Hml L AR #4975 2 AT BE 2w X koK Al 2331
PERIARRE . EBEXT B SRS ERTEY 2, BARAE R AT REME AU " ©

HILAT UL, SRBESEPR IR BEAUM X E PRph 2R 557 SR TR T T X4, FE4E
FERURI] SZ VR B, f HLIDURE PR o A S R AU T BB IR, i AN AR R EAT PP

See East Timor, Dissenting Opinion of Judge Skubiszewski, p. 248, para. 79.
See East Timor, Dissenting opinion of Judge Weeramantry, p. 248, para. 79.

®©® o

See Armed Activities on the Territory of the Congo ( New Application: 2002) ( Democratic Republic of the Congo v. Rwanda) ,
Jurisdiction and Admissibility, Judgment, 1. C. J. Reports 2006, p. 32, para. 64.

See Armed Activities on the Territory of the Congo ( New Application: 2002) , p. 32, para. 64.

See Jurisdictional Immunities of the State, Judgment, p. 140, para. 93.

See Jurisdictional Immunities of the State, Judgment, p. 141, para. 95.

SHCONCNC)

See Yoshifumi Tanaka, The Legal Consequences of Obligations Erga Omnes in International Law, (2021) 68 Netherlands
International Law Review 1, p. 26.
See Beatrice 1. Bonafé, “Adjudicative Bilateralism and Community Interests”, (2021) 115 AJIL Unbound 164, p. 168.
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STB—E MU BT LR LA, ¥ B AT IR U R i A By R AT A SR AT O R LAY AT R AR
R B SR R RN ] S B A R I, R R X [ PRk 2 B A S5
SRR, 1 B A X — R LB 16] T PR T O A A 1kt B

ARFRVHE TH ST GREN" AR, —J7iE, ST SR S AR RE
AAAE DA Z AL, FEAPERIE I — RINV R RV, AEAH “RmEeREN" 8
Y55 = J7 9 AR =T BOBCRI AR S R 3 o Xof B PRk o B MACH SC55 7 M LA JSUAE A Bt
i, PO “SemE s R BLR IR, T X ERRE AR 55T TR TR Al

M “EERFESDRAKEGEIRE" b “SHEEEEN" &R

15 BHORW S SRR A R" H, BIRACRIER — I 28 SO e, P e [ A4 8
AREATTSGRA G R TT, B ERHUE AR RIRATER, EEIFAR B RA R —J77,
e, M SRS RRENT, R TR Z AL ® SRR AR I R, R
JE X A ST AR £ 1) A LR R A R A TR S E R A, B — IR 25 SO S b S e T
T BRI R [ 0 2 TR 1 A G, 58 IR0 E RO B T AR RO i I A, A
e, ERARRHTP I SO B O IR — B0, AR A TR B IR ALY ST XU T
JEE T IR X IS R, i) o K T 25 SO 5 A — R AT AR B, DRE S g sh —
GG O 3 BT WIS (AL (G IRDE, - 5 fs A7 e @

Hh—Z 0 0, FRPOTE T —F50He, RETENELMEREOT . w5 Fimik
SESETTE, HRETRE MG RENT SRR © BT PR SR Bk

D See Antoni Pigrau, “Reflections on the Effectiveness of Peremptory Norms and Erga Omnes Obligations before International
Tribunals regarding the Request for An Advisory Opinion from the International Court of Justice on the Chagos Islands”, (2018)
55 Question of International Law 131, p. 137.

@ See Mauritius/Maldives, Preliminary Objections, Judgment, p.26, para. 79.

® See Mauritius/Maldives, Preliminary Objections, Judgment, pp.26 —27, para. 79.

@ See Mauritius/Maldives , Preliminary Objections, Judgment, pp. 31 —32, paras. 98 —100. #5514k EARFRREE , “ X S/RG
AL, B TSRETFIDE E Z A AL R Tk, A B BRI UL, AR AR F T B Rk

® See Mauritius/Maldives, Preliminary Objections, Judgment, p. 32, para. 100.

® See “Mauritius; Chagos-What's next after the Decision of the International Tribunal of the Law of the Sea?” Afro News,
https: //afro. news/2021/01/31/mauritius — chagos — whats — next — after — the — decision — of — the — international — tribunal —
of — the — law — of — the — sea/. See Sarah Thin, “The Curious Case of the ‘ Legal Effect’ of ICJ Advisory Opinions in the
Mauritius/Maldives Maritime Boundary Dispute” , EJIL Talk, htips: //www. ejiltalk. org/the — curious — case — of — the — legal —
effect — of — icj — advisory — opinions — in — the — mauritius — maldives — maritime — boundary — dispute/. See Natalie Klein,
“Chagos: A Boundary Dispute Tips over a Sovereignty Ruling”, Lowy Institute, https: //www. lowyinstitute. org/the —
interpreter/ chagos — boundary — dispute — tips — over — sovereignty — ruling. See Volker Roeben, Sava Jankovic, “Unpacking
Sovereignty and Self — determination in ITLOS and the ICC: A Bundle of Rights?” EJIL Talk, https: //www. ejiltalk. org/
unpacking — sovereignty — and — self — determination — in — itlos — and — the — icc — a — bundle — of - rights/. See Arron
N. Honniball, Pandemics, * Procedure and Participation; Hybrid Hearings in the Mauritius/Maldives Maritime Boundary
Dispute” , EJIL Talk, https: //www. ejiltalk. org/unpacking — sovereignty — and — self — determination — in — itlos — and — the —
icc — a — bundle - of — rights/. See Thomas Burri and Jamie Trinidad, “Introductory Note to Dispute Concerning the Delimitation
of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean, Preliminary Objections (ITLOS) ( April 15,
2021)”, Soctal Sciences Research Network , https: //ssm. com/abstract =3827071.
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B, ARSOR R 23 2 8 A REASCT X 4 i ) AR 0N E , 6T M8 8 SO ) T Ak
77 RWBEREHEER Ot MBS BIE M, DU =07 X PR B A R 5T A
PRI T P9 SN ) 6 BE R AT 0 M

(—) XT&XRMBEE RN R T E M Fron v T F N Fo bk Aok

AR 0 ] 5 PR R S I, BT AR P 2 7 ] D T (¥ R S e o B B A%
PRSI, R o B T A A S =5 A 3 M) e 7 A R B A i ) R I A R
A, R ERE R EAR AL RTIE” (core premise) 7E T A KMTHE & Bk LA, HF
2, SR =07 B S 2 T B ORI T A R R 1 EACR I C AR R 2 B R ETA
Dy RS A S B 1) EAUR— TS S U S 52, TS RARR YOS

FEARGER, e o o A 5 8] Pl G S e o s T L7 S i ) SRR o . AR

FERGMEEFR , XU B HOR I A ST S A AU — AR A A RUEAFAE /M " BE X
EBERT BRI A E IR, X Be P RE 2 0 G [ 7 R X A S A 5 A EACE AT
(unmistakable) [R5Z0E " @ R0 RE HEAHH A58 DEEINAESIRE S I ALK © kB T
SRR (03 BERARIL Y | DR AR AT ST B A RV BT A T B R T B T

ERA BN E IR TR EE R EMERZ4E “FKX” (considerable) #, £ 2
R EAERE RSB, AALOEEXMNBL, AL ERAS, “ELZRMEMR
AR A F R EFEABRABTGENPHER S EREAFAFT AL TZE
AL TE, OREEXME LML T

TERFR IS ER R, X mT ARG 7R (suggest) B HLSRHTX A S B 40 A7 “ ¢
T A SSRGS R By A B, AT B BRI RE A8 LA B AR A TR AL 7 X
SERRL AR AL WP R R T B R W 2 RO S 1 3247 @

YT 2019 4 “EXRITFES FHENSR" (Legal Consequences of the Separation of the Chagos
Archipelago from Mauritius in 1965) HIREHE R, R0 BEN D, #0500 56 T 6 HOR M AR 78
RAER A ETIE R, 1EBEREA T F,  ARFE R AL A AR S A n] 5y, R oR
TR R AL M P AT e SR A2 1 3 AL ARHRIE R ES 73/295 S o, B [ B AR
TR PP ZOR A R 25K, FeBl 0 BN, Xt — 2D s Al 1 0 0 5% T 9 [ X A

@ See “Special Agreement and Notification of 24 September 2019 and the Minutes of Consultation, annexed thereto” , International
Tribunal for the Law of the Sea (ITLOS), https: //www. itlos. org/fileadmin/itlos/documents/cases/28/C28 _ Special _
Agreement. pdf.

See Mauritius/Maldives , Preliminary Objections, Judgment, p. 32, para. 100.

See Mauritius/Maldives , Preliminary Objections, Judgment, p. 36, para. 114.

See Mauritius/Maldives , Preliminary Objections, Judgment, p. 53, para. 173.

See Mauritius/Maldives , Preliminary Objections, Judgment, p. 53, para. 173.

See Mauritius/Maldives , Preliminary Objections, Judgment, pp. 53 —54, para. 174.

See Mauritius/Maldives, Preliminary Objections, Judgment, p. 54, para. 174.

See Mauritius/Maldives, Preliminary Objections, Judgment, p. 54, para. 174.

See Mauritius/Maldives , Preliminary Objections, Judgment, p. 59, para. 191.
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KITHE S BT IRARE M S C S50, RN REAR SR IE, Y0 R A A G B ) R A X
T 5 5 U0 3 IS 5 VA B R AL, BT ) DA O [ Ak S B A ST A B e —
FREARTEAT R, R E Ny, JCF A ROITHE & ) 52 B A7 76 S i I WA B IR 01 .@ fda
FEZSTE R, R o0 e B 2 R 5 [0 2 ST B R i A F ik R T R I e . X 4
[] B A g Ak ok AR M AR, fEEPRE EE &k FAL,

XAEIE S 2020 45 A S I 20 205 R G 0 T ¥ ) AR i 287 ( Dispute: Concerning
Coastal State Rights in the Black Sea, Sea of Azov, and Kerch Strait) E.AREIARIYE, fpEE N
o, G LR L R KA E R TR, B 2 X v EOR WA AL, R e RE S
(CAZy) BTG VEE 7 SR, B E X 5 EORWHHA A, e 1 5 2L 125
) A2y BT HFTRR W EES A, & R EEXT 5 v 2= AR 43 3 5k AR R Rk 1) Je e
FAho" S AR FE B BB s FAE AL, W — B A RO S A AL A2 (A2
PIrg By Wi, 00N 2R AR O BE ) B HLSR A9 sk AE R g S T SR . — A RIS
AR S BR b AN By G AR B AR, T2 0 52 5 1) SE AT A AR o AR BSOROR R A A T v
[, MRS RAETE R ERA AR EZ X AR © E RN, TR
PR RO A TR B AR 5 40, T R AE T8 5 0] K A A PR S e B S AR IO T, 0 A AT
DA AR A RIS, IXAERRRITIE R R RN D 54, Rl mal, i+ R i
LA H B2 R, T BRI 2 7 AR A IR A i R 58 B2 A R LA R Sy A S B A B R T
EYES

gE TR, TESE =y DS EFN Y F 5 B HORITZ A, 5& T U ) A 1 5 4 i A R 40
JE AL FREF — TR A0 RO A, X PRGE T B /R AR AN G BRI 4] 4 i P il O AL, R
SR T BRI A I R 5 VR VR I DR b R SRUT R [ DG T A ST 5 57 2 A AR 22
Ui ) S RTER I0T, BF5 = 0 [ 0GR 5 (R R AR et LR A TR VR R R i ) AT . PRI E D
] PR Ry 1 B o 1) S DS P 78 o0 s R A i, AELR AR 20 B 3 Xt BRI R S )
R ETHR” SR A IS PR R B AL i 1A% O FI R SR AL, DRI 01l o3 BE 1) e 2% 435 1 R i
RITWAFAET JE Z AL o

(=) AFRHERTE=ZFREFF “KTEH" AT ATHAB R — 3

ARG T — MR RURE B E R AR 73/295 SHBUR BTG AEM e RE
[0 R o S SR E - N

See Mauritius/Maldives, Preliminary Objections, Judgment, p. 68, para. 229.
See Mauritius/Maldives, Preliminary Objections, Judgment, p. 68, paras. 243 —245.
See Mauritius/Maldives , Preliminary Objections, Judgment, p. 72, para. 246.

® oo

See Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and Kerch Strait ( Ukraine v. the Russian Federation) ,
PCA Case No. 2017 —06, Award concerning the Preliminary Objections of The Russian Federation, 2001, p. 47, para. 152.

@

See Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and Kerch Strait, Award concerning the Preliminary
Objections, p. 48, para. 154.

®

See Sienho Yee, “The South China Sea Arbitration ( The Philippines v. China): Potential Jurisdictional Obstacles or
Objections” , p. 704.
See Mauritius/Maldives, Preliminary Objections, Judgment, p. 73, para. 247.

® Q

See Mauritius/Maldives , Preliminary Objections, Judgment, p. 74, para. 250.
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B, BB LRSS B AR 20 BE BT HE KT I S5 IR AFAEA TR [R] o BRORER 717292 5 il
A SR LB PG A S i, WEBERA R R oo In) AR 09 [ B 6 BLSR T Y 78 IR
PRIRI R, I FLIAE AR SR Bt 1 75 0 SFe i 2 o9 o) 22 ) g 600 e ™ o0 FL:, el o3 Rl o 1 B
WHRAEIE, “HEWT (infer) YIRS AL AR, T HOE B R A EALY AR
A s AR LR e RE, HEWTA DT T X —J2 S R A R S X SE S S P
BT EENMESTAR LS ZRE R MR, MU SR B4 O R
DR, BGOSR — RIS R S L B el Jo e 3 4 F & AR DUME— 8%
A5, AR DO R RG B RACHAESE AL ), XEAZEMN S, RS W LA B
o O T TR B VA A B AR R A5 1E, 1 L AR B g S AR A R AR R 5E
Y[R AU REE O A S RE B RO FF 2 B, IR AR E “HEWT” BOZSIEIF AN 2B T2 Y
ghie, PRI ELLRA B T

HK, EBE R R IR SR 73/295 SO BELI 2 IR T A0 Bk, A E I,
I LR B —IHEBR S = R4 i R T AR @ R ST R R 501 43 2 1 43 JEL B
FERTHIBIA—EL, REHE TR R EMAME . WP, “RWE" B, — &R
RN PR AR TG Jy i F ok R ME— B R DAL X — SR e 0 Sk, Loy
PP RE BAERAR ). MR PR VRE R EE PR Rk, hERE — 7R s —
T AT ARy “ B ss R R 0" @ A oh, B dds i, iR KR =0y it
e HOR A S E A 2% HAT N 8o G AT ik AL B PR & , I8 A rTBEASIE o e 501 o0 JEE %)
2015 4F “HEXRWFEE R ZE" (Chagos Marine Protected Area Arbitration) . 2019 4“2 L HHE S %
WL FIRERS 73/295 S BGHAT TAR T IR AT IZ B B0, X3 = B 47 o Ak Be i
ST TV, X CgmdR sl 2 IS fE R IO A R, B, ARSGAh, AT
W B 2= ) FER =7 1R R S IR SR E ARG AR BR B B 3 sl iy 7 A5,
PG, “Oemhea a2 s & al P& A o

PR, Rl EZ B XS R WHEHRO) (legal effect) FIEAZYHJ) (binding force) ,
EHEWE WM IMAANAAERERE R, JFHIAEBRRETE MBI BAERA R T, —
T, RO BN R B JCE ANy, (B SO I AR E , HIX A
IR PECEST I XG5 . RERF Rl (Judge ad hoc Oxman) fEFBOE AN, FiH15rEE R
AP B AR, AT RE(E 2 AT O WA RE Rk B AT 6 0 AE SR 5 10 2 UL el 3R A A
ARG ST O SO, BRORYCBCRT LB WA Bk PRt 2 s e AN R A R .

See Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion, I. C. J. Reports
2019, p. 117, para. 86.
@ See Sarah Thin, “The Curious Case of the Legal Effect’ of IC] Advisory Opinions in the Mauritius/Maldives Maritime

S)

Boundary Dispute” , https: //www. ejiltalk. org/the — curious — case — of — the — legal — effect — of — icj — advisory — opinions —

in — the — mauritius — maldives — maritime — boundary — dispute/.

See Bryan A Garner, Black’s Law Dictionary (Thomson Reuters, 11th edn, 2019), p. 930.

See Dapo Akande, “Introduction to the Symposium on Zachary Mollengarden & Noam Zamir ‘ The Monetary Gold Principle

Back to Basics’ 7, p. 143.

® See Mauritius/Maldives, Preliminary Objections, Judgment, Separate and Dissenting Opinion of Judge ad hoc Oxman, pp. 12 -
13, para. 32.

® @
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1945 4% CHCA B B PR oW fF) w, BRG E k22 K Z 5145 (United Nations Committee of
Jurists) IR, “UNHARLA L RINUAE 8L 27 FK 2 03 23 I AR A AT i RS A 3l 42252, U i Rt
BALART "V Ly —n) AR BRRE R R e B PO SR, AR
B2 s BREIRE I, RBCRIUR g w7, IRA AR S 75 R, THEEMZ
IRIEIRE VR R AR i ™, T 12 58 2248 51 A9 56 T 78 BRI [ UG B R D18, ik e
IR, RS R R A DR B RIR W, BAIREIE—SoaEd A R, BRI ZERK
FRCER O S E L T 17 © 5T AR AR RS 68/262 5B IFRAT 100 RS0 RE, 11 5
X, 58 BEFAL, 24 NMEFEA Y B TSP 7, R LT A 2
VO SH MR EART), DASCRRS 38 220 o BRI £, X B Bk B 5 H /R 48 g
RIFZ" ME, KB MBS 737295 S0l kA5 116 SR . 6 SE/RX . 56 ZEFAL, 16 4~
EREARES MEZT, WP B85 A e A R

A EARBTER RS, ASCRT LAG BNy, BRKHS 73/295 5 P il ] GEAT AR B = [ B dk 23 1
e ez A, 78 “ BEORIT S S/RMCRIEFERIA R A BAERA R T, 5ItR T,
R4 32 5 5 22 S TR AU IR Y, “ OB E S SE B R, g A e e K2 5
TOEAR IR, SR, MERE RN, EWA S EEAU PN L © i L SRR I
HIEMAT R AREBREIE A D R R, W E LD SRR B BRI R 5 1
FAL, IR 2AIK TR SR ST S 02 B BRI AR —3R 4y, SR (a8y) 55288 (1) W]
B HAEXS O T (ALY MR AN IS 0 4 o 28 B REAL, BT LARE ) 4 2 TC AU 33X — 4 i
7 IR B AR 00 7 YA TE AR A T A 20 1 8 AU RE o

(=) H=7ER “SEFAEXERGLE" A “RF e RN7 EA G4 I

RISCE G, AWM EEAGIERY, E4FTrER X E PRk 2 B 55" WOLT,
CHMEERENT SAATREIE AT, X i AR RO AN SR AL R 2 T AR Y . AR B LR
W5 SRR ERI AT oh, Rl o BE B e S =0 i X E PR B AR R L55T HAE R
BUHIRAR

B, EEAWRCEFE R EER T E PR SRR ST WY, XEWEEILZE T,

@ See “Documents of the United Nations Conference on International Organization: Vol. XIII”, UN Digital Library, available at
https: //digitallibrary. un. org/record/1300969.

@ See Sienho Yee, “The South China Sea Arbitration Decisions on Jurisdiction and Rule of Law Concerns”, (2016) 15 Chinese
Journal of International Law 219, p. 236.

® See Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and Kerch Strait, Award concerning the Preliminary
Objections, p. 54, para. 175.

@ See “Territorial integrity of Ukraine: Resolution/Adopted by the General Assembly” , United Nations Digital Library, https: //
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Reexamining the Monetary Gold Principle in International Law .
Jurisprudence Evolution and Practice Challenges

——A Commentary on the Mauritius/ Maldives Case
Xu Qi

Abstract; With the increasing formation of a community with a shared future in the international
community, the trend of multilateralization of bilateral disputes between states is obviously enhanced. The
jurisprudence of “the Monetary Gold principle” as well as its application clearly reflects such a trend. The
constitutive elements to be considered in the application of the Monetary Gold principle are; Whether the
type of dispute is a dispute between States; whether the legal interests of a third party constitute the very
subject matter of a ongoing dispute, and whether the jurisdiction to deal with this very subject matter
obtains the consent of the third party; whether dealing with the rights and interests of the third party
constitutes a prerequisite or basis for deciding to hear the dispute between the parties to the case. If there
is a legal finding involving one of the disputing parties or a third party which is defined as a “given”,
whether it is enough to exclude the application of the Monetary Gold principle. In the Mauritius/Maldives
Case, although the Special Chamber did not apply this principle, the study shows that the case should
have met the conditions to apply the Monetary Gold principle to exclude its jurisdiction. As the latest case
to discuss the Monetary Gold principle, it shows that the principle still has practical value and significance
in the current study of international law.

Keywords: the Monetary Gold Principle, Jurisdiction, Applicability, State Consent, Sovereignty
Dispute, the Mauritius/Maldives Case
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