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@ Anonymous [ Holmes], “Book Notices”, (1880) 14 American Law Review 233, p. 234.

®@ H. E. Judge Pieter Kooijmans, “The ICJ in the 21st Century: Judicial Restraint, Judicial Activism, or Proactive Judicial

Policy”, (2007) 56 International and Comparative Law Quarterly 741, p. 743.
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@ ITLOS, Case No. 18, The M/V “Louisa” Case ( Saint Vincent and the Grenadines v. Kingdom of Spain) , Judgment of 28 May
2013 (4R H T EER R AT A7 VR 5 T A4 2 %) 5 Case No. 19, The M/V “Virginia G” Case ( Panama/Guinea-
Bissau) , Judgment of 14 April 2014 ( #% &5 32 48 7 0] =2 ¥ J5 10 ) 26 ) %F ) ; Case No. 25, The M/V “ Norstar” Case
(Panama v. ltaly) , Preliminary Objections, Judgment of 4 November 2016 (#8214 FEFUFN AT 32 B4 J7 1 (19 9] 2 )
%} ) ; Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean
( Mauritius/Maldives ) , Preliminary Objections, Judgment of 28 January 2021 ( #4542 1 T 4 EEAURI ] <2 B ME 7 1w 1 4 4
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@ ITLOS, Case No. 18, The M/V “Louisa” Case (Saint Vincent and the Grenadines v. Kingdom of Spain) , Judgment of 28 May
2013.

® Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean

( Mauritius/Maldives ) , Preliminary Objections, Judgment of 28 January 2021.
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ITLOS, Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian

Ocean ( Mauritius/Maldives) , Preliminary Objections, Judgment of 28 January 2021, para. 354.

@ ITLOS, Case No. 16, Dispute concerning delimitation of the maritime boundary between Bangladesh and Myanmar in the Bay of
Bengal ( Bangladesh/Myanmar) , Judgment of 14 March 2012, para. 363.
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® Chagos Marine Protected Area Arbitration ( Mauritius v. United Kingdom) , Award, 18 March 2015, para. 221.

© Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and Kerch Strait ( Ukraine v. the Russian Federation) ,

Award on Preliminary Objections, 21 February 2020, paras. 197 —198.

@ Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean

®

( Mauritius/Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 110.
® Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean

( Mauritius/Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 251.
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@® Bjorn Kunoy, “The Scope of Compulsory Jurisdiction and Exceptions Thereto under the United Nations Convention on the Law of
the Sea”, (2020) 58 Canadian Yearbook of International Law 1, p.52.

@ Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean
( Mauritius/ Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 195.

Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean

©®@

( Mauritius/ Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 200.

@ Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean
( Mauritius/ Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 202.

® Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean
( Mauritius/ Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 203.

©® Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean
( Mauritius/Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 205.

(@ Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean

( Mauritius/Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 206.
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@ Sarah Thin, “The Curious Case of the ‘Legal Effect’ of IC] Advisory Opinions in the Mauritius/Maldives Maritime Boundary
Dispute” , https; //www. ejiltalk. org/the — curious — case — of — the — legal — effect — of — icj — advisory — opinions — in — the —
mauritius — maldives — maritime — boundary — dispute/.
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® Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean
( Mauritius/Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 275.

@ Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean
( Mauritius/Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 292.

® RTEERFHmHIBARE, TTZRWRANL: (EPREBE P Fom 2 FoE—N “DERBHE" Wl), # QLR
WFFE) 2017 4E45 5 1, 45 157 B,

© Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean
( Mauritius/Maldives ) , Preliminary Objections, Judgment of 28 January 2021, Dissenting opinion, ad hoc Judge Oxman,
para. 16.

(@ Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean

( Mauritius/Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 333.
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@® Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean
( Mauritius/Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 327.

@ Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean
( Mauritius/Maldives) , Preliminary Objections, Judgment of 28 January 2021, para. 332.

@ Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean

( Mauritius/ Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 332.

®

Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean

( Mauritius/ Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 335.

® ICJ, Application of the International Convention on the Elimination of All Forms of Racial Discrimination ( Georgia v. Russian
Federation) , Preliminary Objections, Judgment of 1 April 2011, paras. 51, 53; ICJ, Obligations concerning Negotiations
relating to Cessation of the Nuclear Arms Race and to Nuclear Disarmament ( Marshall Islands v. United Kingdom) , Judgment of
5 October 2016, para. 39.

©® Case No. 28, Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean
( Mauritius/Maldives ) , Preliminary Objections, Judgment of 28 January 2021, para. 243.

@ ICJ, South West Africa Cases ( Ethiopia v. South Africa; Liberia v. South Africa), Preliminary Objections, Judgment, 1. C.J.

Reports 1962, p. 328.
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The Judgment on Preliminary Objections in the Mauritius/

Maldives Case: Problems, Judicial Techniques, and Implications
Zhu Lijiang

Abstract: The judgment of the Special Chamber of the ITLOS on the preliminary objections in the case
concerning the maritime delimitation in the Indian Ocean between Mauritius and Maldives entails at least
four debatable international law issues: whether the Special Chamber deviated from the previous approach
to deal with mixed disputes of maritime rights with territorial sovereignty in international jurisprudence;
whether the Special Chamber correctly analyzed the legal effect of the ICJ advisory opinion; whether the
obligation to negotiate between States under Article 74 (1)-(2) and Article 83 (1)-(2) is the same as
the obligation to exchange views between States under Article 283 of the UNCLOS; whether the Special
Chamber correctly applied the established jurisprudence to identify international disputes in question. By
using various judicial techniques, the ITLOS determines it has jurisdiction over this case. The judgment
may give rise to more international disputes and international legal issues surrounding the Chagos
Archipelagos, and may stimulate more international legal issues to be referred to the ICJ to seek advisory
opinions.

Keywords: UNCLOS, the Mauritius/Maldives Case, Maritime Delimitation, Advisory Opinion, the
Judgment on Preliminary Objections, Chagos Archipelago
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