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20 {20 90 4K, IPAT: S FEI S b R 2 B A% 2 g — BN - #r954F (Anne-Marie Slaughter)
P T B A) B XF S (transnational judicial dialogue) PR,V X 2 fib (1 B BRI 2% ( trans-
government networks) i, BURTE AR “ F i L7 FRBRME IS 6 26 MO AUR IS 4M.2 A4
PEEUN BRI, PR OCHR AN B PRI AR A Sy & 25 “BARPERYE K (unitary state)

= ZENME, HHRFERREREAER; £, BT EREREE A, BREEEFREREE DM (Judicial
Fellow at the International Court of Justice) , 7 ¥ SRR & F7E Asia Pacific Law Review (Vol. 29, Nol, 2021), 2022 4E 1
AT, 3T 18 S8

@ Anne-Marie Slaughter, “A Typology of Transjudicial Communication”, (1994) 29 University of Richmond Law Review 99. Y —
g - Hros kel “BiEE” (New America) BEEFHATE .

@ Anne-Marie Slaughter, “International Law in a World of Liberal States”, (1995) 6 European Journal of International Law 503 ;
Anne-Marie Slaughter, “ Liberal International Relations Theory and International Economic Law”, (1995) 10 American
University International Law Review 717 ; Anne-Marie Slaughter, “A Liberal Theory of International Law” , (2000) 94 American

Society of International Law Proceedings 240.
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F—— M0 S ABIF YA 2 2 2 S O T vl Tk e i AR 2 e W ik — AT S R Ay Ak 2, ©
LAY oAy B o A )k SR GE AR Bt — R O AR o AR SCER B0 B ST B 1 30 55 e 4 5 R R )

@® Anne-Marie Slaughter, A New World Order ( Princeton and Oxford; Princeton University Press, 2004 ), pp. 12 =22 and Chapter 2.

@ See C. Boyden Gray, “Upgrading Existing Regulatory Mechanisms for Transatlantic Regulatory Cooperation”, (2015) 78 Law
and Contemporary Problems 31; Mariana Mota Prado, “Regulatory Cooperation in Latin America; The Case of Mercosur” ,
(2015) 78 Law and Contemporary Problems 205; George A. Bermann, “Regulatory Cooperation between the European
Commission and U. S. Administrative Agencies”, (1996) 9 Admunisirative Law Journal of the American University 933 ; Debra
P. Steger, “Institutions for Regulatory Cooperation in New Generation Economic and Trade Agreements”, (2012) 39 Legal
Issues of Economic Integration 109 ; Usman Ahmed, “The Importance of Cross-Border Regulatory Cooperation in an Era of Digital
Trade”, (2019) 18 World Trade Review 99; Kal Raustiala, “Domestic Institutions and International Regulatory Cooperation :
Comparative Responses to the Convention on Biological Diversity”, (1997 ) 49 World Politics 482; Reinhard Quick,
“Regulatory Cooperation - A Subject of Bilateral Trade Negotiations or Even for the WTO” | (2008) 42 Journal of World Trade
391; Bernard Hoekman, “Fostering Transatlantic Regulatory Cooperation and Gradual Multilateralization”, (2015) 18 Journal
of International Economic Law 609; Alberto Alemanno, “The Regulatory Cooperation Chapter of the Transatlantic Trade and
Investment Partnership : Institutional Structures and Democratic Consequences”, (2015) 18 Journal of International Economic
Law 625; Reeve T. Bull, Neysun A. Mahboubi, Richard B. Stewart and Jonathan B. Wiener, “New Approaches to
International Regulatory Cooperation: The Challenge of TTIP, TPP, and Mega-Regional Trade Agreements”, (2015) 78 Law
and Contemporary Problems 1.

® Slaughter explicitly used “Legislators; Lagging Behind” as a chapter title, See Anne-Marie Slaughter, A New World Order,
p. 104.

@ See Melissa A. Waters, “Mediating Norms and Identity; The Role of Transnational Judicial Dialogue in Creating and Enforcing
International Law”, (2005) 93 Georgetown Law Journal 487; Charles H. Jr. Koch, *“Judicial Dialogue for Legal
Multiculturalism” , (2004 ) 25 Michigan Journal of International Law 879 ; Philip M. Moremen, “National Court Decisions as
State Practice; A Transnational Judicial Dialogue?”, (2006) 32 North Carolina Journal of International Law 259 ; Michael
Kirby, “Transnational Judicial Dialogue, Internationalization of Law and Australian Judges”, (2008) 9 Melbourne Journal of
International Law 171 ; Leila Sadat, “Transnational Judicial Dialogue and the Rwandan Genocide: Aspects of Antagonism and
Complementary”, (2009) 22 Leiden Journal of International Law 543 ; Helene Lambert, “Transnational Judicial Dialogue,
Harmonization and the Common European Asylum System”, (2009) 58 International and Comparative Law Quarterly 519 ; Eyal
Benvenisti and George W. Downs, Between Fragmentation and Democracy: The Role of National and International Courts
(Cambridge ; Cambridge University Press, 2017), Chapters 5 and 6.

® “President Xi Jinping Delivers Important Speech and Proposes to Build a Silk Road Economic Belt with Central Asian
Countries” , Ministry of Foreign Affairs, https: //www. fmpre. gov. cn/mfa _ eng/topics _ 665678/ xjpfwzysiesgjtthshzzth _
665686/11076334. shtml (last visited 2 November 2021 ) ; “Xi in Call for Building of New Maritime Silk Road” , CHINADAILY
USA, http: //usa. chinadaily. com. cn/china/2013 — 10/04/content_ 17008940. htm (last visited 2 November 2021). JF
“—F— 7 {81, £ UL Julien Chaisse and Jedizej Gorki (eds. ), The Belt and Road Initiative: Law, Economics, and
Politics ( Leiden and Boston: Brill/Nijhoff, 2018 ); Wenhua Shan, Kimmo Nuotio and Kangle Zhang (eds. ), Normative
Readings of the Belt and Road Initiative; Road to New Paradigm ( Singapore: Springer, 2018) ,

® Congyan Cai, “International Law in Chinese Courts during the Rise of China”, (2016) 112 American Journal of International
Law 269.
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Anne-Marie Slaughter, A New World Order, p. 66.
Anne-Marie Slaughter, A New World Order, p. 66.
Anne-Marie Slaughter, A New World Order, p.78.
Anne-Marie Slaughter, A New World Order, pp. 67, 86 —91.
Anne-Marie Slaughter, A New World Order, p. 99.
Anne-Marie Slaughter, A New World Order, p.99.
Anne-Marie Slaughter, A New World Order, pp. 129 —132.
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Anne-Marie Slaughter, A New World Order, p. 132.

Anne-Marie Slaughter, A New World Order, pp. 114 =122, 132 —135.

Anne-Marie Slaughter, “International Law in a World of Liberal States” , pp. 504 —505.
Anne-Marie Slaughter, “International Law in a World of Liberal States” , pp. 530, 533 —534.

© e oo

Anne-Marie Slaughter, “ A Typology of Transjudicial Communication”, (1994) 29 University of Richmond Law Review 99,
pp- 69, 93, 122.

Anne-Marie Slaughter, A New World Order, pp.97, 99.

Anne-Marie Slaughter, A New World Order, pp. 198 —203.

Anne-Marie Slaughter, “A Typology of Transjudicial Communication”, p. 124; Anne-Marie Slaughter, A New World Order,
pp- 75 -78.

Anne-Marie Slaughter, A New World Order, pp. 73 —74.

Anne-Marie Slaughter, “A Typology of Transjudicial Communication” , p. 102.

— AN, — BRI B R B A 2 T ORIk AT 8 1 W) R X ()1 . Michael Kirby, “Transnational

Judicial Dialogue, Internationalization of Law and Australian Judges”, (2008) 9 Melbourne Journal of International Law 171.
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O Melissa A. Waters, “Mediating Norms and Identity; The Role of Transnational Judicial Dialogue in Creating and Enforcing
International Law” , p. 490.

@ Philip M. Moremen, “National Court Decisions as State Practice: A Transnational Judicial Dialogue?” , p. 264.

® Eyal Benvenisti and George W. Downs, Between Fragmentation and Democracy: The Role of National and International Courts
(Cambridge ; Cambridge University Press, 2017), pp. 106 —111.

@  Anne-Marie Slaughter, A New World Order, pp. 70, 82 —84.

® “The Bangalore Principles of Judicial Conduct 2002” , CONSTITUTIONNET, http: //constitutionnet. org/vl/item/bangalore —
principles — judicial — conduct —2002 (last visited 2 November 2021 ).
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Transnational Judicial Dialogue in the Rise of China.

How Chinese Judiciary Enhances the Belt and Road Initiative
Cai Congyan and Wang Yifei

Abstract; Transnational judicial dialogue initially treated by Anne-Marie Slaughter as a separate
theoretical issue reveals one of a State’s engagements of growing importance with other states in the
globalization. Given the longstanding judicial philosophy, Chinese judiciary devotes itself to enhancing the
Belt and Road Initiative ( BRI) , for the purpose of engaging the globalization and rising as a leading world
power, shortly after that Initiative was established. Transnational judicial dialogue may help improve the
understanding of the delivery justice in China and exhibit Chinese judicial wisdom to other BRI countries,
thereby increasing the confidence on Chinese judiciary system and enhancing judicial cooperation between
China and other BRI countries. It may also help other BRI countries better understand China’s national
development and foreign policies. Chinese transnational judicial dialogue has its own characteristics,
which especially refers to face-to-face programs research and study or “yanxiu” provided for foreign
judges. This article indicates the diversity and significance of transnational judicial dialogue in the
globalization. In particular, it demonstrates that China, which judicial system is different from that of the
West, may also become a major player of transnational judicial dialogue and benefit other states at least on
some aspects. Chinese transnational judicial dialogue sheds light weakness of Slaughter’s theory.

Keywords: Transnational Judicial Dialogue, the BRI, Chinese Judiciary System, Chinese Courts,

Research and Study of Judges
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