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@ See “Identification of customary international law” , Yearbook of the International Law Commission 2018, Vol. II, Part Two; A
SO (— ok ) (e EPRE R FED), & (FaEEREZERSRE: Bt TMa), A/
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@ ZWEHE: (HbrETHe), JbatRzibat 1998 £, 5 1—122 51, 45 177249 11,

® ETZAERTEERAFEEEX NS S, SUMEMSSE: (EPRk b EIS), Wbt 2017 4E0, 58

5—51 515 FER: (EPREAARL), PR 2008 4ER, 55135 505 s (ERENHE) (B2 ), THE
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1—44 505 S (ERRE: SRS R) , EITRE AL 2018 4R, 25 2—68 TU; mHipE. (FE%:

R EI RS EFREY, P s 2019 45/, 55 461—495 T1; Sienho Yee, Towards an International Law of Co-

progressiveness, Part II; Membership , Leadership and Responsibility (Brill Nijhoff, 2014) ; Congyan Cai, The Rise of China and

International Law ( Oxford University Press, 2019), pp. 1 —40,

Hugo Grotius, The Freedom of the Seas, trans. Ralph van Deman Magoffin ( Oxford University Press, 1916), pp. 7 - 9.

(B8] FFRAIRIHETT . (CAMEEIRBRE) (LB, R . BRIKUREE, RS 1981 4RRR, 2563 U1,

See Emerich de Vattel, The Law of Nations or the Principle of Natural Law Applied to the Conduct and the Affairs of Nations and

of Sovereigns, trans. Charles G. Fenwick (Carnegie Institution of Washington, 1916), pp. 3 -27.
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FEERM, A AT A, S5 F N IR v (ATAC ) AEadfEEg
ATRERE A BB A RN A BRI R IR XS A AP IR P, LAR AT
a7 “CJATLEE SFRCHETE A AR PRIE BRI e, S KA 2 P A ORI TR A IE 2 ©
51625 AFH AR (S ) o, #6205 ik — b axiin A 1 A AR5 SSIEE PRk i BLE
FEHER— R ER L A BESUE A — 28 A B, BN “ANREREAT 2 R LA 2 A5 T 4, N dBAFS
A ARG A L, FHANEET AREPRE, SRR “Proy NRIEHAY” SR E Pr
0@ IR YRR R SR AR 2 F AR G I PR S

FURFR SRR B30 2R BRI FIFE R AL | i — 7 =R, ® B 1648 4E 24 (i
W ALY BN, MSLJE A LR T AL, REBAMEMIRE . KRR A FEERIN LD,
FE CEPMESARERN) R B BUF S T — A BRIL f T SR, 15 BEAE 52 R
RiB—M2a, AMUETHE T #5775 0 2 )5 WO FE PRk 59 222 s ARE , i A R8T,
P — R A E PR R A S, (4 EBRE AR T 4% RO sl 1] 5K 22 [ (4 AU LA B AR S 55
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See Lassa Oppenheim, [nternational Law ( Longmans, Green and Company, 1905) , sections. 1 —4.

See Philip C. Jessup, Transnational Law ( Yale University Press, 1956), pp. 1 —34.

Z0L (%) W5 - 4. (ERE: B S0E), KITRAFRE, rhE Bk R ek 2005 456, 45 7—144 5T,
() ANME - B¥whi R (EETHAR R EE), AT - 524 - =105 1985 420, 55 184 1T,

L. E. van Holk and C. G. Roelofsen (eds. ), Grotius Reader (T. M. C. Asser Instituut, 1983), pp. 24 -28.

(7)) M5 M7 Ciigk), TROIIRAERE, B AR R 2006 4FR, 45 11—36 BT,

Hugo Grotius, The Law of War and Peace, trans. Francis W. Kelsey (The Clarendon Press, 1925), pp. 40 —42.

Eaaf TG (EPRXRRSE (FLahm——JubTaE) ) (B2 M), Eah i 1986 4E5r, 5521 1L,

Bardo Fasshender and Anne Peters et al. (eds. ), The Oxford Handbook of the History of International Law ( Oxford University
Press, 2012), pp. 1118 —1121.

Emer de Vattel, The Law of Nations or the Principle of Natural Law Applied to the Conduct and the Affairs of Nations and of
Sovereigns, trans. Charles G. Fenwick (Carnegie Institution of Washington, 1916), p. 3.
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Robert Jennings and Arthur Watts (ed. ), Oppenheim’s International Law (Longman Group UK Limited, 9th edn. , 1992), p. 9.
Robert Jennings and Arthur Watts (ed. ), Oppenheim’s International Law (Longman Group UK Limited, 9th edn. , 1992), p. 8.
. CRATESERRE), 8 (CHEEPREER) (1982), dEXSMEREL A F 1982 4R, 4 62 1L,
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A FEAERST 45 T AR 8 o o ISUE A, 1990 4E &= 1999 4 14 [ FE Brik +4E . United Nations Assembly, “United
Nations Decade of International Law” , A/RES/45/40, 28 November 1990.

Philip C. Jessup, A Modern Law of Nations: An Introduction (The Macmillan Company, 1948) , pp. 15 —42.

Philip C. Jessup, Transnational Law ( Yale University Press, 1956), p. 2.
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@ Jonathan I. Charney, Donald K. Anton and Mary Ellen O’ Connell (eds. ), Politics, Values and Functions : International Law in
the 21st Century: Essays in Honor of Professor Louis Henkin (Kluwer Law International, 1997), p. 1.

@ Louis Henkin, International Law: Politics and Values ( Martinus Nijhoff Publishers, 1995) , p. 176.
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Publishers, 1987), § 101.
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L. S. Stavrianos, The World Since 1500 A Global History ( Prentice-Hall International, Inc. , 2nd edn, 1966), p. 125.
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Bardo Fassbender and Anne Peters (eds. ), The History of International Law ( Oxford University Press, 2012), p. 1154.

Hugo Grotius, The Law of War and Peace, trans. Francis W. Kelsey (The Clarendon Press, 1925), p. vii.

Emer de Vattel, The Law of Nations or the Principle of Natural Law Applied to the Conduct and the Affairs of Nations and of
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Inheritance and Innovation of Basic Theories of International

Law in Contemporary China
Zhang Naigen

Abstract: China is now moving towards the new goal to build a great socialist country. It needs the
innovation of Chinese theories of international law. The innovative basic theories of modern international
law were the results of changed international relation in certain eras. It will be helpful to promote the
contemporary Chinese innovative basic theories of international law by taking the pioneer or innovative
basic theories of international law in certain situations of international relation to understand their linkages
with the particular eras and the novelties in comparison with their predecessors. As a responsible great
power, the contemporary China needs the innovative basic theory of international law with Chinese
characteristics while facing the unknown changes of a century. It should be further innovated in
comprehensive dimensions of theory, practice and recognition of international law academies to continue
the innovative expounding of the basic theories of international law about Five Principles of Peaceful
Coexistence, the Three World Theory and the Harmonized World so as to have all-inclusive and deep study
on the new five principles of international law for a Community with a Shared Future for Mankind including
the lasting peace, universal security, common prosperity, coexistence of civilizations and sustainable
development. Looking forward, we must develop the basic theory as a guidance for different branches of
international law and contribute the Chinese ideas and solutions for the fairer and more reasonable global
governance through the multilateral construction by all and sharing of benefits by all states.

Keywords: Contemporary China, International law, Basic Theory, Inheritance, Innovation, A

Community with a Shared Future for Mankind, Principles of International Law
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