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China’s Practice in the Law of the Sea. History and the Present
Zhang Haiwen

Abstract: Over centuries, State practice, including China’s practice, has played an important role in the
gradual formation and development of the international law of the sea, which was originally consisted of a
body of rules of customary law mainly binding States in their marine affairs. Looking back at the history of
China, the late Qing Dynasty ( after the 1840 Opium War) was forced to accept and apply western
international law, including the law of the sea. In 1911, the Qing Government was overthrown and the
transient government of the Republic of China was founded, but the country and the people were still in a
semi-colonial and semi-feudal society under an unequal treaty order until the establishment of the People’s
Republic of China in 1949. Before 1949, China’s sovereignty was infringed upon by Western powers and
her maritime rights and interests were severely violated. During the Qing Dynasty and the Republic of
China, there were only a few practices of effective application of the law of the sea, including some equal
bilateral treaty negotiations and efforts of accession to some multilateral treaties. After 1949, China has
fully acquired the status of an independent country and has either terminated, abrogated or amended the
unequal multilateral and bilateral treaties concerning maritime issues in order to comprehensively
safeguard national sovereignty and security. In the 1970s, China fully participated in the Third United
Nations Conference on the Law of the Sea, ushering in a new era in the practice of the law of the sea. As
one of the signatories, China has made important contribution to the formulation of the United Nations
Convention on the Law of the Sea (UNCLOS), and fully implemented the international law of the sea
represented by the UNCLOS through domestic practice. However, the UNCLOS cannot solve all maritime
problems, and the role of other relevant international treaties, customary rules and State practice is also of
significance. Today, China continues to uphold the international system with the United Nations at its
core, advocate respecting the will of countries for equality, and building a maritime order based on
international law.
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