KEFEr R “MifTAmATE” B
AN 35 A0 5 [EH PR ik 1] el

w=HEE WAHEFE

M E: AR-ARAFARMEEBR R AR, JF 8 2011 FAl s s BT R
“IAT B WATEN”, 2016 £ AR ET EERAEBSE, FREHERTW “HiTE BT
7 BILR— A A R, £ B RARE S e K T BALE B BEAT AT A WATH 4
R, BRF @M ER BB RET AR APEY R, AEERERS
FeMiE, mACH A EOEAEENE, 2B K BHEE “TEEFIR HLL, Hit
RIIRFHANT B B G R F B SRR BRSSO R AT B BATE, &
BELZVTEEAYHLOAL IR BFRE; AANTEPIHEL (ZRAKLESH) AOIH
B WA BAAT, KEAKFZEER AT REAINBDEH LR P L, ¥ RZREG A
h, SRS EE CNERT . FREGEN HUTA BT ZERRT I AT, BITAL
— 1 R de— IR 04 b

XER: @k MTEETY AEATEY AKAK BHHERRE

51

I

i FE G R MO A, A B E O TR AR U S  PUVDRERy . TR R AR U
RER R TR R4 1" vb (R SAT 12 15 B B0 40098 Wi 32 1SR B 2 R 28 v 40l 7 A B2k
HMEN AR ZE AR AR A 4k JE F o e N RAL N E A (AR, (B A0 B 42 R AN i A AR N R AL
P 0, iz b NRILHE BURALHE.Y 2016 47 A 12 H, PEBUNTE (O& T 167 i 16
b ERCHEFEAAR A BT ol 7E pig v 0 40 b EACHTEE AL S I LR A D5 . (1) i
XA, WAARURES . PRSP RER MR OB B IR EAG (2) T E R B
AR, SUERILEX ; (3) o EEEESIACRAETIXARRZA; (4) PEAERENA D

* IR, RDRSFE SR E PRE SRR, EPRMATE #EBE (Court of Arbitration for Sport) ffiEk 51, H [EIB
PRy S UIE S T e e D N | SO U R e aNi e Y = g e NERG K o/ A W T = 23015 & 4797 1IN | B R € L o
SRR . ASCRE R SR ERES T AT HE YRR EEE T B IE DO+ ERGEEE S UE R
(20AGJ004) BT BEPEBURZ — o ASSCHIA M4 R IR i e Ja U I i E] 350 2022 4 4 H 3 H,

O W (PR NRICH E S L E X L) (1992 4F2 A 25 H) 22 4%, B3 5ME 6 %, FeTSW (e AR
BN & TSR AR ) (1958 429 H 4 H), EZREAEMEIEZE, hups: //flk npe. gov. en/detail2. html? MmMS5M
DImZGQ2NzhiZjE30TAxNje4 YmY1 YzImZDAXNGY% 3D,
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SRR o e UG R R R _E 3R ST A G A DG I PRk A E BRIZER U R, e E Y32
PRI T LTI RO, 4858 e p e A 90t AR PR AR AT & 1982 4F (IR A%
AN (faFR (A1) % IFErIEAWTSE “AifT A mATsl” TP,

2016 4 “REMRPEEET ARERBAE R LUG, SCETErG MR o BT R “ifT A i irsh”
I POZARE AR RS B TR R A, A PR S v R T R I I A 4 AR
MRS, T AR ZARE R IOE B PV R B AP Vb e 8y, BRI AL o AR SCRISE
[ BB AR (fiscal year) ARG (it A Hiditd) (Freedom of Navigation Report) JyJiili,
ZEE AR L AR B Y S AL E 7 sl R B, A BHLRC AT A A A R T B X R SR A
framfrsh” WEZRHAAL, i EPREE RN, SUAAE, SSEFER MM A
" (Freedom of Navigation Program) I XY “ AT H liAT3h™ A5 1l ad 56 [ 2 10 75
FHAN O S E YOS IR i EIRTEEIK” (excessive maritime claims) [IRRSEEAT ARTT T
o R, SEEERFARE KT H AR AR R KT W T E S A
AR PR EE, SEEI MU A mATsh” OB T AR (IR REE TN BZERN,
I ER s M. R, SREERER 3™ st AT “AifTr A m s 9
AoEegiit, REBAFEMIETEA ZX ETROEESN . L AR AE A 700 AL H LI sh 5477
TEo JIREL, O T Geit ot i) 5 (AN LR S b, AN SO 58 [ ZE AR A i T 8 v [l T 52 P JRR T 1
WUAT FHRATEY” MRS, ASCIERUSE X A B AT o I A5 B R, R s
IR Bk b e g 20075 s 2 5K A — S, LA S [ A0 3 PR PRI B 4 1w O B o L,
S ETER ISR AT A AT WSS AL RO i TR KT, I
[l 5 X I T3l BRTRIR, ASSCHTHROE SAH S A A E 15 5% B BN 1 Tt DXCHC A P %
JIITIERIUT A AT3h, WA R E S X E AT A mfTsh” AR,

— EEFREEER DB BHIAEEAR
BT AT MOMR G
LB B A EEZFAZOFIZ (a vital national interest) , RHAIRZEAML s, 9 HAE

SRR, REH 1979 FLRIET “AiT A dit R, e I FE AR S AT H
o CBATE), AWPREITEE R B KT, Y R A 2011 AR AR R ST E F R LAY

@ (A N RSEFE BN O TTER IS A 40 F EACHMEERGGE YA BT (2016 487 H 12 H) 453 By, H ARIEHIE g
NEEFR, www. gov. en/xinwen/2016 —07/12/ content_ 5090631. htm,,

@ See Letter dated 1 June 2020 from the Permanent Representative of the United States of America to the United Nations addressed
to the Secretary-General, A/74/874 - S/2020/483.

® See Dennis Mandsager, “The U. S. Freedom of Navigation Program: Policy, Procedure, and Future”, (1998) 72
International Law Studies 113, p. 117.

@ “The Fourteen Points”, U-S-History official website, https: //www. u-s-history. com/pages/h1324. html; “ United Nations
Convention on the Law of the Sea” , Report to Accompany Treaty Doc. 103 =39, Senate, 108th Congress, 2nd Session, Exec.
Rpt. 108 — 10, p.3, U.S. Congress official website, https: //www. congress. gov/108/ crpt/erptl0/CRPT — 108erpt10. pdf.
U. S. Department of Defense Freedom of Navigation ( FON) Program, “U. S. Department of Defense Freedom of Navigation
Program: Fact Sheet”, U. S. Department of Defense official website, https: //policy. defense. gov/Portals/11/DoD% 20FON%
20Program% 20Summary% 2016. pdf? ver =2017 - 03 —03 - 141350 - 380.
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FlA78h7 U Z&8e3t, 258 [ 2015 4210 A 27 H % 2022 45 1 H 20 H A0 A g V03 & Bt
UKL (EEORAE PR AIE R S iR 12 W ) BRIGE T 16 W “Hifr A fTsh”, 56
[T R I SE AT A AT S BB AR BRI SR Tk R R . BRI S

W1,
x1 =EEFEDEHEN “MITEHTH” BRSKITED
(2015510 527 H—2022 1 820 H)
[X 32, T T iATAT8h 2 EF I H BT 8 R “HRER” BT R B X B K
2015 4 10 A 27 H, 35 H | 3 ERA N H A MU7E 7 2001 12 965 HL N St RRel Anpe | Bk b o6 T o0 E 440 00 % 38
| “RLFR” 5 YK B A (USS | #LEE” (a continuous and expeditious transit) , 3 | i S50 250 S5 S L ol 19 HL €, Bt
Lassen ) #F A& S0 12 1 | [E%A 3 I (breached ) 12 35 B BRALIN ; 76 R | 130rb (=] BR A AR 26 5 05 70 0
BN .0 ARBL” ST B AR AT ZA R S — . | M R B TR A
T 2k D ST e e A 2 ]
Jopepniyn 2016 455 F 10 H . % %%U\u?@ﬁ_ﬂﬁl{\)ﬂ%@%ﬂflfﬂfﬂ?ﬁﬁ‘ﬁa%@ﬂ’]
< CHLE - P - 2 RN B TEH R A E PR (No claimants were notified prior to
IZHEE ‘j?(% 2 | & m (uss Wl/l JP the transit, which is consistent with our normal process | $kf% H [E 56 T 4 [ 450 JC & i
i T'ﬂiff‘* N :W'rence) %/\%;r;ﬁ 1'2 and international law) , & tH v [] £ 8] B 4] 58 [ A0 BT | 2o 450005 200 S b vl AR -
il I gy T RS BB T RO R R P
7K I —rUe ik 5 ALY L) E PRIE AT
2018 4F 9 J 30 H, K[ | LA b 2R ARy AT B
; “TPLRR” S IKE M (USS | (artificial islands ) LASE (7R R 9 (40 4 25K, AN TART | PR ) 5C T 1 3 1tk A0 2l JTUREE
Decatur) #F A 55 FAE AR | BT A AR A B & B PR & T M 2 A8 £ | 8T A EK,
JAE 12 g E NG (sovereign territory ) 21F .
@© See Ash Carter, “SECDEF Carter Letter to McCain on South China Sea Freedom of Navigation Operation” , USNI News official

website, https: //news. usni. org/2016/01/05/document — secdef — carter — letter — to — mccain — on — south — china - sea —
freedom — of — navigation — operation.

AFRAFEETRALEBBIAIFN AT A MRS ) . EEEZES-CMAETZREARHE (news release) i
A (statement) DK SE E T IR S ATEATEN Z R ORISR 5 o BRIEFRINUEEE, T8 “FrbiidTAr3h” REbridss
a5

See Jim Sciutto & Barbara Starr, “U.S. Warship sails close to Chinese artificial island in South China Sea”, CNN website,
https ://www. enn. com/2015/10/26/ politics/south — china — sea — islands — u — s — destroyer/index. html; Department of Defense
Report to Congress, “U. S. Department of Defense Freedom of Navigation Report for Fiscal Year 2015”, U. S. Department of
Defense official website, https://policy. defense. gov/Portals/11/Documents/gsa/cwmd/FON _Report _FY15. pdf; Department
of Defense Report to Congress, “U.S. Department of Defense Freedom of Navigation Report for Fiscal Year 2015”7, U. S.
Department of Defense official website, https://policy. defense. gov/Portals/11/Documents/gsa/cwmd/FON _ Report _
FY15. pdf.

See Sam LaGrone, “U.S. Destroyer Passes Near Chinese Artificial Island in South China Sea Freedom of Navigation
Operation” , USNI News official website, https://news. usni. org/2016/05/10/u — s — destroyer — passes — near — chinese —
artificial — island — in — south — china - sea — freedom — of — navigation — operation; Department of Defense Report to Congress,
“U.S. Department of Defense Freedom of Navigation Report for FY 2016”7, U.S. Department of Defense official website,
https : //policy. defense. gov/Portals/11/FY16% 20DOD% 20FON% 20Report. pdf? ver =2017 —03 —03 - 141349 —-943.

See Ben Werner, “Destroyer USS Decatur Has Close Encounter With Chinese Warship, October 1, 2018” , USNI News official
website, https://news. usni. org/2018/10/01/37006; “China’s Atypical Response To US Navy FONOPS May Be a Message to
Trump Administration” , USNI News official website, https://news. usni. org/2018/10/01/37006#more — 37006.
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X3 P BB iiATAT sl R IL A BT3B AR “HERT B F A R T E FE R

200945 46 H,EHE

LR B (USS B ST

4 Preble) Al “ 8 = 7 5 3K & | & EIN 2 47 HAE E BR ik T MK B8 AT Caccess | 56 I 4505 -1 AL BAK [T i 5 7

IR ( USS Chung Hoon) 3! A | to the waterways) £, HiIR" S " BTN E L

S RN 12 e

O

10 5 LA @

2019 4 8 28 H, £ H N N - L
e n e e | SR SR F AL, 2
- k HAE A H ] ) BT R AT 64T AN R
5 | ACUSS Wagne B Meyer) | o1 RIE BB PRI IR v st o
HE A A B % i 12 A SO S

TE [ BRik i fevr sy AT A3l .

7% kA
FH | 7k 2
T N SR e BRI AT [ SR (AR ) |
5 JICREE B S s QE H,, o EL % ELI HRZEAT G T 8 A B BCR], X 0 5 38 A 5T T R
JK 3 ( F GRS IS AT AT 1 o 583 201 49 ZEK (unilateral imposition of
5 . (USS Montgomery ) 7F 7K 2 any authorizati otification requirement) FE[F AT P 1 DG T A1 1 ZE R TG
R T B S £ ny rization or notification re lrI?ln AE RPN RN L (R E o
WRRUORIRIRBEIIARLAT | 0oy L o047 WS A0 s lomg s | O A ML
( near Johnson Reef and | o .
N it doesn’t conduct any military operations) , AN B F
Fiery Cross Reef) ,® R . .
30 1T 388 3 — I 4
2020 4 29 H, . - L
e e e | KA AT, AR, 5
. ' ARG 2o R, S G A 3 B T ¢
Bunker Hill) B iy | 1100 e sOMALAVBUR], XL ORI | oy e mg i
7 JE KIS 3 B C the transit AT AT 5 5538 1 (advance-notification ) FY2ERHE S B
- L . R E BREEA SRR, 56 X X 2SR 32 Pk K (the T :
was in the vicinity of Gaven ] -
United States challenged those requirements)
Reef) ,@
@ See Ryan Browne, “Amid trade tensions, US warships challenge Chinese claims in South China Sea”, CNN official news,

https : //edition. cnn. com/2019/05/06/ politics/south — china — sea — warships/index. himl; Ben Werner, “U.S. Destroyers
Active in 2 Separate South China Sea Operations”, USNI News official news, https://news. usni. org/2019/05/09/u — s —
destroyers — active — in —2 — seperate — south — china — sea — operations.

See Megan Eckstein, “Destroyer USS Wayne E. Meyer Sails Past Fiery Cross, Mischief Reefs in Latest FONOPS” , USNI News
official website, https://news. usni. org/2019/08/28/ destroyer — uss — wayne — e — meyer — sails — past — fiery — cross — mischief —
reefs — in — latest — fonops.

See “LCS Conducts First South China Sea FONOP of 2020” , the Maritime Executive official website, https://maritime —
executive. com/article/les — conducts — first — south — china — sea — fonop — of — 2020; Department of Defense Report to
Congress, “Annual Freedom of Navigation Report Fiscal Year 2020”, U. S. Department of Defense official website, https://
policy. defense. gov/Portals/11/Documents/FY20% 20DoD% 20FON% 20Report% 20FINAL. pdf.

See Sam LaGrone, “USS Bunker Hill Conducts 2nd South China Sea Freedom of Navigation Operation This Week” , UNSI News
official website, https://news. usni. org/2020/04/29/uss — bunker — hill — conducts — 2nd - south — china — sea — freedom — of —
navigation — operation — this — week; Department of Defense Report to Congress, “Annual Freedom of Navigation Report Fiscal
Year 2020”, U. S. Department of Defense official website, https://policy. defense. gov/Portals/11/Documents/FY20% 20DoD%
20FON% 20Report% 20FINAL. pdf.
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S S
X P FriA A8l S X A B AT 3 1 A R “PRAR” BT AT A E 2k
2020 4£7 A 14 1, %[
SRR - iy B N C % ;
‘hllﬂi‘ A g 5 R %@Mﬁmﬁ%Eﬁk?Tiﬁ -Lﬁj_bﬁkﬁﬂl‘lﬁﬁﬁﬁ\ﬂ B T A1 A T
8 | &M (USS Ralph Johnson | (challenging the restrictions on innocent passage) , ST A R
Destroyer) B A 1 B ik FI | SR BRI R AOBGR 11 it RIXHERER Gt P, | s
KB 12 3 LN D
(GRS 2020 4F 12 11 22 :
B %;@ : j%w;'m’ii SR A 20) BRI FBRE TR | B 5
MR | o | s, Meainy gt oy, | FSICEIETAD) 457545 S BT ML MO BLAL. | BRALSHIA T M4
HiE R i ﬁﬁ“.ﬂ:\{?@ﬂ]%ﬂﬂ(ﬁ " @ of I 3 30 ok B TR SR N AT AT M B S S A B | A 4RO A S UE” AR
T B O S SRR EIBRYE A S
Kk °
2001 4£2 F 17 H 2 5 L EHARTECA L) BB E BRL T, B R
2 BUGEALUSS Russcll) | WA CEL AL 85 A Sl 0SS OO BURY: | gy g g e s
10 B 4 7 B 5% B O ( near Xof I 363 228 By TR SRR 0 ) A o e o = S A e i A
et My @ | TARFPRER AR . SR AR BRI T 9 - ’
e : HUR] 1 1 RUREE 0 2 AT
2017 4E 5 J1 25 H, % H _
D HZE BT A 4 ated
||| b g g (uss | PR B DTS Ly 54 i
kR Dewey) B A J G il 6 35 | o o T =R Hu LR TR
RO TR T AL 5T B
@ “USS Ralph Johnson Conducts Maritime Operations Near Spratly Islands”, U.S. Navy official website, https://

www. cpf. navy. mil/news. aspx/130678. See also Geoff Ziezulewicz, “US warship sails contested waters in South China Sea after
White House rejects China’s maritime claims there”, Navytimes official website, https://www. navytimes. com/news/your —

navy/2020/07/14/us — warship — sails — contested — waters — in — south — china — sea — after — white — house — rejects — chinas —

maritime — claims — there/; Department of Defense Report to Congress, “Annual Freedom of Navigation Report Fiscal Year
2020”7, U.S. Department of Defense official website, https://policy. defense. gov/Portals/11/Documents/FY20% 20DoD%
20FON% 20Report% 20FINAL. pdf.

See Mallory Shelbourne, “Destroyer USS John S. McCain Performs South China Sea FONOP” , USNI News official website,
https ://news. usni. org/2020/12/22/ destroyer — uss — john — s — mecain — performs — south — china — sea — fonop ; Department of
Defense Report to Congress, “Annual Freedom of Navigation Report Fiscal Year 2020”, U. S. Department of Defense official
website, https://policy. defense. gov/Portals/11/Documents/FY20% 20DoD% 20FON% 20 Report% 20FINAL. pdf.

See Mallory Shelbourne, “Destroyer USS Russell Performs South China Sea FONOP” , USNI News official website, https://
news. usni. org/2021/02/17/ destroyer — uss — russell — performs — south — china — sea — fonop; Ronald O’Rourke, “U. S. -China
Strategic Competition in South and East China Seas: Background and Issues for Congress” ( Updated Jan. 26, 2022), p. 36,
Congressional Research Service official website, https://crsreports. congress. gov/product/pdf/R/R42784.

See Sam LaGrone, “U.S. Warship Came Within 6 Miles of Chinese Artificial Island in Toughest Challenge Yet to Beijing South
China Sea Claims” , USNI News official website, https://news. usni. org/2017/05/25/u - s — warship — came — beijing — south —

china — sea — claims; Department of Defense Report to Congress, “Annual Freedom of Navigation Report Fiscal Year 2017”7, U. S.

Department of Defense official website, https://policy. defense. gov/Portals/11/FY17% 20DOD% 20FON% 20Report. pdf? ver =

2018 - 01 —19 - 163418 - 053.
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2017 48 H 10 H, & H
“Yng - S - ZYLR S IK
% i ( USS John S.
McCain ) 3 A 36 e 12 1
B,

5 A LA 2 i /s LR AE [ Bk AL v B AT A
J7 3647 Kl 4T 4T 3 ( demonstrate that the United
States will fly, sail, and operate wherever international
law allows ) , 33 2 35 [ 7 K # X (42 456 19 ¥ ) BT ik
T8 HH (daily basis) f7 818 —4) .

PR [ X AN RE T A U Y
Moy KU AT Ry P I

13

2018 4£3 H 23 H, K H
“ I AR 5 IR R A (USS
Mustin) iff A 9 3% 1k 12 iff
Ly e)

26 EIA N MR 7R L AR A 1 B i SR v/F W4T o] i
JrEAT G AT AT B, OR L AR E PR TR
B4 FN 22 3 (routine and regular) FIALAT H T80 .

B X TR B A7 4908 Y
HH) ({20 U390 25 ) < 7 43
15y b ]

4

0194E2 H 11 H,ZEH“#
g B 7 5 (UsS
Spruance) Fl1“ %75 DL /K" 5

YRZM (USS Preble) i#E A~
TR 12 LN O

e FEA N AR Je 7 FLRETE [ Brad AUV 94T
7 BEAT TR AT AT B, 2 S FE L R M X (4L
TERIE) BTBEAT 9 H # (daily basis) 178 H— 50 o

PR B X AN BE” T A U A
s L (5 n A0 v ) =
KSR AN A2 B AT R R

15

2019 4 11 A 20 H,3EH
“RARLE” S WO R R
(USS Gabrielle Giffords )
PEASETRIE 12 WL @

AR SE TR X AE HARTE LAY R = b 7
BRI FICBUT S0 A L 0
FNZE R AN TR FAE [ Rk T I RRAIE 5 58 [ 78 S F
12 ¥ HL N9 IE % 47 3l ( normal operations ) 2 B fift fifl
AT RUTE 3 28 K S A 9 AT 6 A ¥ T (lawfully

exercise high-seas freedoms) .

PRA P X AN RR” A 4R
s Bty (B AR s ) 3
SRR R4 2 94Ty e T

16

2021459 A 8 H, % H
“ARfEAR” 5 IKE A (USS
Benfold ) 3t A 3% il 12 i
L H6)

e FEA N B0 T BRI R I B AK T B 4%
oy, Wi EAEC A L) S i I B ik T TEAI A 4
T 3 St b R A S G A1 285 4 A i A A
PRI T BRI o

PRECHR I X AN RE” A U Y
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See Sam LaGrone, “USS John S. McCain Conducts South China Sea Freedom of Navigation Operation Past Mischief Reef”,
USNI News official website, https://news. usni. org/2017/08/10/uss — john — s — mccain — conducts — south — china — sea —
freedom — navigation — operation — past — mischief — reef — 3rd — south — china — sea — fonop — year; Department of Defense
Report to Congress, “Annual Freedom of Navigation Report Fiscal Year 2017”, U. S. Department of Defense official website,
https://policy. defense. gov/Portals/11/FY17%20DOD% 20FON% 20Report. pdf? ver =2018 —01 - 19 — 163418 - 053.

See Sam LaGrone, “U. S. Warship Sails Past Disputed South China Sea Atrtificial Island in Freedom of Navigation Mission” , USNI
News official website, https://news. usni. org/2018/03/23/u — s — warship — sails — past — disputed — south — china — sea —
artificial — island — freedom — navigation — mission; Department of Defense Report to Congress, *“Annual Freedom of Navigation
Report Fiscal Year 2018”7, U. S. Department of Defense official website, https://policy. defense. gov/Portals/11/Documents/
FY18% 20DoD% 20 Annual% 20FON% 20Report% 20 ( final ) . pdf? ver =2019 —03 - 19 - 103517 -010.

See Ben Werner, “Two U. S. Guided-Missile Destroyers Conduct FONOP Past Mischief Reef in South China Sea” , USNI News
official website, https://news. usni. org/2019/02/11/41017 ; Department of Defense Report to Congress, “Annual Freedom of
Navigation Report Fiscal Year 20197, U. S. Department of Defense official website, https://policy. defense. gov/Portals/11/
Documents/FY19% 20DoD% 20FON% 20Report% 20FINAL. pdf? ver = 2020 — 07 - 14 - 140514 - 643 &timestamp =
1594749943344.

See Ben Werner, “ Beijing Irked at Twin U.S. South China Sea FONOPS”, USNI News official website, https://
news. usni. org/2019/11/22/beijing — irked — at — twin — u — s — south — china — sea — fonops; Department of Defense Report to
Congress, “Annual Freedom of Navigation Report Fiscal Year 2019”, U. S. Department of Defense official website, https://
policy. defense. gov/Portals/11/Documents/FY19% 20DoD% 20FON% 20Report% 20FINAL. pdf? ver = 2020 - 07 - 14 -
140514 - 643 &timestamp = 1594749943344,

See Oren Liebermann and Ellie Kaufman, “US sails ship through South China Sea days after China institutes new maritime 1D
rules” , CNN official website, https://edition. cnn. com/2021/09/08/ politics/us — south — china — sea — maritime — id — rules/
index. html; Department of Defense Report to Congress, “Annual Freedom of Navigation Report Fiscal Year 20217, U.S.
Department of Defense official website, https://policy. defense. gov/Portals/11/Documents/FON% 20Program% 20Report _
FY2021. pdf.
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1 X654 L A 4% A AR = 0 ek v ] 50 A AR S S i 1Y, 0 4 A 0 e 4008 15 o 1 v
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R E PR . SRR E R ESR R o F i U R e T, S T HEMERE N
PR “JCFE” W CAE” WSLREE, IR ST S A i AR S

WAL, SEED B AT R AA 3 e FH IR LR ke ™ B R . R, SEEITERI I TE
W) WA B FRATEh” SO Hb R 7 R e S REE BRI K S8k A 4500 SE A SRR AN 25 Rk, B TSR
PRl X AT U Y (AN ) R R S RS Rk (R BRI RR K
BIFT R AN ) [ Territorial sea and airspace around features not so entitled (i. e. , low-tide elevations)
(Actions and statements indicating such a claim) ), X—/4]3F B AL & T 48 55 v E g 118 5 i AH ¢
EAE SRR MRS B NIRRT S AITAS A, SRS T LA N A S A A S K
—Jf RO, AL T SRERR CRBRIA) AU h EXS AN AR IS 37 B, IR AR AT
Bl (B E L B iy @A T S A HABZERUTSN) o X, T SCKRE— B

— xEAE®EE “MITERITI” WERERERTHESR

TEGEV AN, BRT 2015 4E 10 27 H “Rigk” SHM2016 4£5 H 10 H g - P - 5518 5

@ See Statement on United States Oceans Policy, 1 PUB. PAPERs 378 (Mar. 10, 1983) ; Proclamation No. 5030, 48 Fed. Reg. 10, 601
(1983), reprinted in 16 U. S. C. A. 1453; National Security Decision Directive No. 265, President Ronald Reagan (Mar. 16, 1987).

@ See William S. Cohen, Secretary of Defense, Annex H, Annual Report to the President and the Congress, 2001, U.S.
Department of Defense official website, http: //policy. defense. gov/Portals/11/Documents/ gsa/cwmd/FY2000% 20DOD%
20Annual% 20FON% 20Report. pdf.

® See Restatement (Third) of the Foreign Relations Law of the United States, 1986, Section 102 (2), p. 88.
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@ See U.S. Navy JAG Corps, “China, People’s Republic of Summary of Claims 2017”, Maritime Claims Reference Manual ,
U. S. Navy JAG Corps official website, https: //www. jag. navy. mil/organization/documents/merm/ China2017. pdf.

@ See Julian Ku, “The US Navy’s ‘Innocent Passage’ In the South China Sea May Have Actually Strengthened China’s Sketchy
Territorial Claims” , Lawfare official website, https: //www. lawfareblog. com/us — navys — innocent — passage — south — china —
sea — may — have — actually — strengthened — chinas — sketchy — territorial.

® See Ash Carter, “Letter from Sen. John McCain to SECDEF Carter on U. S. South China Sea Freedom of Navigation Operation,
Senate Armed Services Committee chair Sen. John McCain to Secretary of Defense Ash Carter asking for more information on the
U. S. Oct. 27 freedom of navigation mission in the South China Sea” , USNI News official website, https: //news. usni. org/
2015/11/10/document — letter — from — sen — john — mecain — to — secdef — carter — on — u — s — south — china - sea — freedom —
of — navigation — operation.

@ See “SECDEF Carter Letter to McCain on South China Sea Freedom of Navigation Operation”, USNI News official website, https: //news.
usni. org/2016/01/05/ document — secdef — carter —letter —to —mecain —on —south — china —sea —freedom — of — navigation — operation.

® See Sam LaGrone, “U.S. Warship Sails Past Disputed South China Sea Artificial Island in Freedom of Navigation Mission” , USNI
News official website, https: //news. usni. org/2018/03/23/u — s — warship — sails — past — disputed — south — china — sea —

artificial — island — freedom — navigation — mission.
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2019 4ELL 5 R FE AR HAAAESE ek 12 W BLNATRE “ A A 7. 2019 4E 11 7 20 H AL
“EWZE” ST RN X3, SEEHLSEVTE 12 W N KEUE S “EERKSL” (international
waters) , JFEHIREIRN “WSTELTHE 12 1 HNG CIEW1730° (normal operations) , 38 [E & W}
AT DATE IS KSR AR A T A M A 7 @ X RIARARSIAE 2021 4R 9 H 8 HIWEM “AfltE" 547
b, 6 AL BAFRETRE N FARTE R “ IR s ,© ST aERY 12 1 B R “ E bR
KIR, CARMEART SRR CEBRKIER” M IEEATEN O R AR A 3 I UM A 2 A
WP, e E E SR RS B (Congressional Research Services) 7F 2019 451 A 31 H ¥ #H1Y
CHETERGHEFI ARG AT . XESEERIZS RS2 . 3 5 S ESUGE) e dgih, 56 EmDREx s
WIVER “TCEM” X, EMACAERAEX e 12 AN “IEREL”, HT AT (AZ)
5587 TN H D X R SEE Y SR RN TR DO AE SR T B T8

(2) # “ i R AR A T 89 B

BE 2022 4 1 J120 H, EEXSETHE. WM. (20, LI, K2k, FEERE. SRR
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@ “DoD Annual Freedom of Navigation ( FON ) Reports”, U.S. Department of Defence official website, https: //
policy. defense. gov/OUSDP - Offices/FON/.

@ See Sam LaGrone, “U.S. Warship Came Within 6 Miles of Chinese Artificial Island in Toughest Challenge Yet to Beijing South
China Sea Claims”, USNI News official website, https: //news. usni. org/2017/05/25/u - s — warship — came — beijing — south —
china — sea — claims.

® See Sam LaGrone, “USS John S. McCain Conducts South China Sea Freedom of Navigation Operation Past Mischief Reef” ,
USNI News official website, https: //news. usni. org/2017/08/10/uss — john — s — mccain — conducts — south — china — sea —
freedom — navigation — operation — past — mischief — reef — 3rd — south - china — sea — fonop - year.

@ See Ben Werner, “Beijing Irked at Twin U.S. South China Sea FONOPS”, USNI News official website, https: //
news. usni. org/2019/11/22/beijing — irked — at — twin — u — s — south — china — sea — fonops.

® See Mallory Shelbourne, “Destroyer Performs FONOP, U.S. Navy Disputes Chinese Claim That It Ousted Warship”, USNI
News official website, https: //news. usni. org/2021/09/08/ destroyer — performs — fonop — u — s — navy — disputes — chinese —
claim — that — it — ousted — warship? mc_ cid =23{784¢911&mc_ eid =4{ef090b42.

© See “7th Fleet Conducts Freedom of Navigation Operation” , U. S. Navy official website, www. navy. mil/Press — Office/News —
Stories/ Article/2766828/7th — fleet — conducts — freedom — of — navigation — operation/.

@ See Ronald O’Rourke, “China’s Actions in South and East China Seas; Implications for U. S. Interests—Background and Issues
for Congress” ( updated on 31 Jan. 2019 ), p.47, Congressional Research Services official website, https: //
crsreports. congress. gov/product/pdf/R/R42784/87.

- 60 -



XEEAEE “MTEBRIT” HELERSHEXEREDR

Ho—, EFEVRHE 12 M BN APk, T 0 b 7R g VD I 119 53 e s 18 0% h IR o ) 1) 40
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WA 2022 41 20 H, KEXETHE 12 RN SSEMITahREGR T Rz £, IFH, 5EEZ%M
P E RIS, SIERAITEIRE, B TR ERE R IAE LT ER A S
Mo, ORREFTAE L B B BUORCR ; 7E 96 T IE B0 2 Ak M X IR A R S 48 U IX K il AR AR
7,9 201745 H 6 HEM “HE” SHfrshh, EEUCZATshHT ORIk s R 55
DO TCRTRm EA RSk, XOEEEDL R IR JERER R i BRI ©

H=, BAEUIs AL AT B RATsh” PrERB R A . BRI, (1) %
] [ B 2018 WHAE K LAJE 0 (AT A B AR5 ) K L Pr e i AR i @ (2) 2019
RV CBiAT A ), EEAATHR A g “ 80" (territorial sea) JHHE 4
M4s” (territorial sea and airspace) @ FEHE (AZ0) 552 5505 2 SRR, — B S50 AL
Tz LS, ST IR HNER, 38 BT E PRk AR AN B s
(3) 2021 WH4FER) CBUAT A S ) fEMATICARA “XF AR A0V 0 Mo S 5K 40 1947 R Bk
PR EEER X AR GUERGIES Y (BRI s ) Rk ST A GAS 1 (I AL
FhERRIY) AT, IR “indicating” —IAECl “implying” © “indicating” 7% X
JyoClon. R B R K& fEOR. BT “implying” WSH CEA L BN, KR W
T e TR R A A VR S A A R, S B 2021 WAHAERY (AT A R iR
&) F “indicating” Bk “implying” DR X [ A9 3% — IS 0L o

H=, BEHATEMET L TR “UIEHER", D e b E 2 A g
F5k o XNBFEEE LT DIE . (1) #£2017 425 H 6 HiW “FEk” 547812017 458 H 10 HY
“Yyigy - S - ZUURY SATE, SEEZETT R K S R R LA R i 0 AR T H AT B X, B
TR AHIX ALFE R IE 4 T2)) (normal operations) , FEREIBRIZ: ALVFRIMIT AT AIATSD” 5@ (2) 1E
2018 423 23 HiYy “HIE” SArahh, KEREE “HITAEN” (routine and regular) HIfITT

(D See Ben Dolven, Jennifer K. Elsea, Susan V. Lawrence, Ronald O’Rourke, Ian E. Rinehart, *Chinese Land Reclamation in
the South China Sea: Implications and Policy Options”, p. 11, Federation of American Scientists official website, https: //
sgp. fas. org/crs/row/R44072. pdf.

@ The South China Sea Arbitration, Award, July 12, 2016, p. 317, para. 1203.

® See Ronald O’Rourke, U. S. -China Strategic Competition in South and East China Seas: Background and Issues for Congress (Updated
Jan. 26, 2022), p.49, Congressional Research Service official website, https: //crsreports. congress. gov/ product/ pdf/ R/ R42784.

@ Department of Defense Report to Congress, “Annual Freedom of Navigation Report Fiscal Year 2018”7, U. S. Department of
Defense official website, https: //policy. defense. gov/Portals/11/Documents/FY18% 20DoD% 20Annual% 20FON%
20Report%20 (final). pdf? ver =2019 -03 -19 —103517 -010.

® Department of Defense Report to Congress, “Annual Freedom of Navigation Report Fiscal Year 2019”, U.S. Department of
Defense official website, https: //policy. defense. gov/Portals/11/Documents/FY19% 20DoD% 20FON% 20Report%
20FINAL. pdf? ver =2020 - 07 - 14 — 140514 - 643 &timestamp = 1594749943344.

© Department of Defense Report to Congress, “Annual Freedom of Navigation Report Fiscal Year 2020”, U.S. Department of Defense
official website, https: //policy. defense. gov/Portals/11/Documents/ FY20%20DoD% 20FON% 20Report% 20FINAL. pdf.

@ See Sam LaGrone, “U.S. Warship Came Within 6 Miles of Chinese Artificial Island in Toughest Challenge Yet to Beijing South
China Sea Claims” , USNI News official website, https: //news. usni. org/2017/05/25/u - s — warship — came — beijing — south —
china — sea — claims; Sam LaGrone, “USS John S. McCain Conducts South China Sea Freedom of Navigation Operation Past
Mischief Reef” , USNI News official website, https: //news. usni. org/2017/08/10/uss — john — s — mccain — conducts — south —

china — sea — freedom — navigation — operation — past — mischief — reef —3rd — south — china — sea — fonop — year.
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@ See Sam LaGrone, “U.S. Warship Sails Past Disputed South China Sea Artificial Island in Freedom of Navigation Mission” , USNI
News official website, https: //news. usni. org/2018/03/23/u — s — warship — sails — past — disputed — south — china - sea —
artificial — island - freedom — navigation — mission.

@ See Ben Werner, “Beijing Irked at Twin U.S. South China Sea FONOPS”, USNI News official website, https; //
news. usni. org/2019/11/22/beijing — irked — at — twin — u — s — south — china — sea — fonops.

® See “7Tth Fleet Conducts Freedom of Navigation Operation” , U. S. Navy official website, www. navy. mil/Press — Office/News —
Stories/ Article/2766828/7th — fleet — conducts — freedom — of — navigation — operation.

@ See “Tth Fleet Destroyer conducts Freedom of Navigation” , U.S. Navy official website, www. navy. mil/Press — Office/News —
Stories/ Article/2505124/7th — fleet — destroyer — conducts — freedom — of — navigation — operation — in — south — china — sea/.

® See Ash Carter, “SECDEF Carter Letter to McCain on South China Sea Freedom of Navigation Operation” , USNI News official
website, https: //news. usni. org/2016/01/05/document — secdef — carter — letter — to — mccain — on — south — china — sea —
freedom - of — navigation — operation.

© The South China Sea Arbitration, Award, July 12, 2016, p. 319, para. 1203.

@ See “DoD Annual Freedom of Navigation (FON) Reports”, U.S. Department of Defense official website, https: //policy. defense. gov/
OUSDP - Offices/FON/; USNI News official website, hitps; //news. usni. org/ category/foreign — forces/china; Ronald O’Rourke,
“U. S. -China Strategic Competition in South and East China Seas: Background and Issues for Congress” (Updated January 26, 2022),
pp- 39 —40, Congressional Research Service official website, https: //crsreports. congress. gov/ product/ pdf/ R/ R42784.
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@ U.S. Navy information paper, “Taiwan Strait Transit (TST) passages and Freedom of Navigation operations conducted by CPF
forces in the South China Sea from CY2012 through 17 Feb 2021”, undated, provided by Navy Office of Legislative Affairs to
CRS on Feb 24, 2021, in Ronald O’Rourke, “U. S. -China Strategic Competition in South and East China Seas: Background and
Issues for Congress” (Updated Jan. 26, 2022), p.40, Congressional Research Service official website, https: //crsreports.
congress. gov/product/pdf/R/R42784.

@ BARR2021 42 J1 5 HEM “ZURA7 SUBEMB AT RS ML KE; 2 7317 HEM “PR” SWKEME AR
RERABIT/RIN; 5 20 HEM “BURME” S UGBS A TGRS AU K 7 A 12 HEM “ARREE" SIGEMEA
POVPRERABATRER; 9 A 8 HEM “AARME" S UGE B AR U RE S SRR A

®  FIanEE 2021 44 F, 56 E A0S DU A E I SR AT A4 3 S AR0K L 2020 4 [R) 1154 i 20% F) 40% . See
“Regular Press Conference of the Ministry of National Defense on April 29” , Ministry of National Defense of People’s Republic
of China official website, http: //eng. mod. gov. cn/news/2021 —04/29/content_ 4884413. htm.

@ See “DoD Annual Freedom of Navigation ( FON) Reports”, U.S. Department of Defense official website, htips: //policy.
defense. gov/OUSDP - Offices/FON/; USNI News official website, https; //news. usni. org/ category/foreign — forces/ china.

® (PEANRICHEBUGCTOEMAW) (1958 4£9 A4 H) 1 B, EZREFEEMEIRE, hups: //flk npe. gov. en/
detail2. html? ZmY4MDgwODE3NzdkMGMSNDAxNzc4NDg5 YmZIZTASOTk% 3D,

© (e ARSI G L X k) (1992 4FE2 H 25 H) 582 4, EFRAEHEIEE, hups: //flk. npe. gov. cn/
detail2. html? MmMS5MDImZGQ2NzhiZjE3OTAxNje4 YmY1YzImZDAXxNGY% 3D,
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@ The South China Sea Arbitration, Award, July 12, 2016, p. 259, para. 643.

@ See Lucas Y. Tomlinson, “US destroyer sails near contested reef in South China Sea angering Beijing” , Fox News official website,
https: //www. foxnews. com/world/us — destroyer — sails — near — contested — reef — in — south — china — sea — angering — beijing.

@ The South China Sea Arbitration, Award, July 12, 2016, p. 156, para. 573.

@ Department of Defense Report to Congress, “Annual Freedom of Navigation Report Fiscal Year 2020”, U. S. Department of
Defense official website, https: //policy. defense. gov/Portals/11/Documents/FY20% 20DoD% 20FON% 20Report%
20FINAL. pdf. “Annual Freedom of Navigation Report Fiscal Year 2021”7, U.S. Department of Defense official website,
https: //policy. defense. gov/Portals/11/Documents/FON% 20Program% 20Report_ FY2021. pdf.

® See Mallory Shelbourne, “Destroyer USS Russell Performs South China Sea FONOP” , USNI News official website, https; //
news. usni. org/2021/02/17/destroyer — uss — russell — performs — south — china - sea — fonop.

©® See “USS Russell Conducts Freedom of Navigation Transit in Spratly Islands”, The Maritime Executive official website,
https: //maritime — executive. com/article/uss — russell — conducts — freedom — of — navigation — transit — in — spratly — islands.

(@ See Office of Ocean and Polar Affairs Bureau of Oceans and International Environmental and Scientific Affairs U. S. Department
of State, “Limits In The Seas, No. 150, People’s Republic of China: Maritime Claims in the South China Sea”, p.29, U.S.
Department of State official website, https: //www. state. gov/wp — content/uploads/2022/01/LIS150 — SCS. pdf.

® (AR A RIEFNE SN2 I8 5 T ] FE R 0 [ 17 R A 3 0 T T A A I AR B 75 ) (2016 47 A 12 H),
e N\ RAEFITE e AR BUFRI, www. gov. en/xinwen/2016 —07/12/content_ 5090625. htm,,

@ JRCH “the PRC’s claims to sovereignty over maritime features that do not meet the international law definition of an ‘island’ and
fall entirely beyond a lawful territorial sea are inconsistent with international law and not recognized by the United States and other
States” , See Office of Ocean and Polar Affairs Bureau of Oceans and International Environmental and Scientific Affairs U. S.
Department of State, “Limits in The Seas, No. 150, People’s Republic of China: Maritime Claims in the South China Sea”,
p-29, U.S. Department of State official website, https: //www. state. gov/wp — content/uploads/2022/01/LIS150 — SCS. pdf.

.64 -



XEEAEE “MTEBRIT” HELERSHEXEREDR

S FB RS TIxg R HRIAER) © (AZ1) 5547 (1) FoRiE R R A0E RS e 5 [
Hee o S S P KR ) A B, RS e Y e E RS IR 458 2021
AE12 A 21 Him R E 255 T (rf BRI AR ATl X SEEAM AR R . RS E 2
B ek, FRESRIE e (AZ) R, MREMPEER R SE R R  EA YR 2 s i
Bl 7RIS - e hii R (James Kraska) AWML, b [ B 25 1F 5 1 240 440 B O T
Hak i A =28 (1) EAUABAAAESNE iy al oo dodm; (2) BIfEzd B
BRI AN BRI A s (3) TAUHJEUIR EATA ST “#”, Pra e (RHE7%E
L) ARATTCHE A Y AR A ik 2 3R T P I A S A 12 W TR AT B ATl 4R
TERDUMBEIHTTE: (1) MTIHEM, LEEA 55T —FHIE ERSTEEoR, iR (&
2y) 55 87 AT Aty (2) XPTR e, ANEA RIS REIIA 12 i L, SER
AILEIZM) 12 R NATRE A A s (3) FAIE 12 M AT N F T ; (4) AAIHUT A difr
SRR, ThrPE A SEEATT A AT S AU Y AR, SE AR R AL SE VR IS
TREBTTSE, TR A ARPHE . R BIEAE . ARJTCRESR AR = FRA BT R

(—) XT “MKi#Fk” 64

TR L PR S5 SEASORITG A A i P AR, B AT OGS T AT A e T 1 0 3k A 7 ) 43
SRR TERZAT, ARER CRILHE R O U XA IS TR A B E S, AT
WG (A2y) FeT R )RR B R BT AR 2k . R AP W I B HERE 5 A A
NEL, XASEAR (RZ) ERGE IR R, PEEXS Ml ae” BRI, HAR
M FTEERBEA LTI o X TG e, RIE (A29) 5 121 ZR0H0E, BRI Rt A
B EA G, (A5 IE— BT H O R SURR, AREOURKE BEA DAY 5 288 P 2 Hoit
7, BEEAGH A RIEYE S BIEREE AL A RRIRIG © — LA By RS2 B B BRI A TR AL
A, T T ] P K S Tl o ol AR A B 4T R B 1) 8 P e o SR
PRRLARAS HEETT VORI TR AL, XOTIHRIGITA 1992 4F “ R ILZURBEARRITRG . By 05 FiREFER)

@O See Office of Ocean and Polar Affairs Bureau of Oceans and International Environmental and Scientific Affairs U. S. Department
of State, “Limits in The Seas, No. 150, People’s Republic of China; Maritime Claims in the South China Sea”, p.20, U.S.
Department of State official website, https: //www. state. gov/wp — content/uploads/2022/01/LIS150 — SCS. pdf.

@ See Ronald O’Rourkes, “China’s Actions in South and East China Seas: Implications for U. S. Interests—Background and Issues
for Congress” (updated on 31 Jan. 2019), p.81, Congressional Research Services official website, hitps: //crsreports.
congress. gov/ product/pdf/R/R42784/87.

® See Ronald O'Rourkes, “China’s Actions in South and East China Seas: Implications for U. S. Interests—Background and Issues
for Congress” (updated on 31 Jan. 2019), p.47, Congressional Research Services official website, https: //crsreports.
congress. gov/product/pdf/R/R42784/87 ; James Kraska, The Legal Rationale for Going Inside 12, Asia Maritime Transparency
Initiative ( Center for Strategic & International Studies) , Sept. 11, 2015.

@ See Ronald O’Rourke, “China’s Actions in South and East China Seas: Implications for U. S. Interests—Background and Issues
for Congress” (updated on 31 Jan. 2019), p.48, Congressional Research Services official website, https: //crsreports.
congress. gov/ product/pdf/R/R42784/87.

® See André de Hoogh, “Jurisdictional Qualms about the Philippines v. China Arbitration Awards”, EJIL. Talk! (11 Aug
2016), http: //www. ejiltalk. org/jurisdictional — qualms — about — the — philippines — v — china — arbitration — awards/.

© PEEPREYS (REERERIZ ), S SCT R 2018 SERT, 5 262 T,

@ WEERREES: (R A, 543 T,

.65 -



CEIBREFZR) 2022 £ 3 8

Fgriige” (V1994 A REEIRVF LRI FURIST - [0 EZE 7 (2 1998 4 W 22 REVRIE H R R
My LA TERI AR \© 2012 48 SR I IR RS LEE A0 FIREFPE i 227 @ i HL, KR
EFERERIET (A20) RTUIRERFI, 32 IR BRIE RT3 3 5 SRR BfA R 1L ©
FIUDRRE A AN Bl , H DRI RO RE O S8R o Rl EIRERL HE,
REEE TR VDR B B RE AR, A 25 PERIER — IR A i 2 A B R B xBTS A
At | G 2L PR A SR B A A T VR, © T RV o A SRS A e ), AR
HGBIA AR L S AR E BRI AR 26, BRI R E ] (A 20) 28 13 4%
55121 2, KA RV RER AR A IR 00 R (low-tide elevation) I 5]
Py (high-tide features) FEHIAGE @ b BE & A RNEPED M E R ICERMT =, A EPREHIA
B Z Al R R R AT RER WY, [EBR B AT LIS RER (PIAnsg v RE Sy ) AR S B AR
Z.® MiH, fELARTHEPR PR, I S A Rl 5 [ 5K LS — e & S kI )
(#7571, E R R AR EE I A R Z TR @ VP ZATIR NS P 1T 25 A e AL 2R 1)
PRAVGIRIE S S A fS0E , s T R AR AR T (R 2) 5 121 ZR ke
SIEHY MRAEEEA 1 E K SE R, AT — B0 [ 5B 1R R OC TER 121 JR5 3 SRR
BERLY i, SR iR BRI RIAER RS YRR, SO irE T
I T i PR B B R AN T SRR PR P [ R VDR 1A i KA IR A, IR A BT IE 1
Hok, LEFERAE T E SRR, (A2) XMBHEEREATIE X, WA
B A B i B A ) A, 5 — () R AR A — i Bk i A5 S T AR S IR Bk b, AR
(accretion) 24 o1 TR IR BN A Y JiE A A8 il ot 189 0 5 e g el 40 B9 R0 R Pl U AR
(0, QTR ERE BB B AR, R LR ORI, B E AR E R A, AT DU SR G A
AR TR A PR (R A 1) -, DT ek G - R0 AR 484 o — [ 00 w5 il i

© Land, Island and Maritime Frontier Dispute ( El Salvador/Honduras; Nicaragua intervening) , Judgment, 1. C. J. Reports 1992, p. 351.

© Maritime Delimitation and Territorial Questions between Qatar and Bahrain, Jurisdiction and Admissibility, Judgment, L C.]J.
Reports 1994, p. 112.

® Land and Maritime Boundary between Cameroon and Nigeria, Preliminary Objections, Judgment, 1. C. J. Reports 1998, p. 275.

@  Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, 1. C. J. Reports 2012, p. 624.

® PEEREYS: (MIERERI AR, 55235 T,

©® See Stefan A. G. Talmon, “The South China Sea Arbitration: Observations on the Award of 12 July 2016, (2018) 14 Bonn
Research Papers on Public International Law 1, p. 63, SSRN official website, https: //papers. ssrn. com/sol3/Delivery. cfm/
SSRN_ ID3180037_ code608318. pdf? abstractid =3180037 &mirid = 1.

@ ZWHEEREY S (BEEEMERERIZHA) , 5298 1,

® See Clive Symmons, “Article 47 ; Archipelagic baselines” , in Alexander Proelss (ed. ), United Nations Convention on the Law
of the Sea; A Commentary (C. H. Beck, 2017), p.373.

©@ See Melissa H. Loja, “The Spratly Islands as a Single Unit Under International Law: A Commentary on the Final Award in
Philippines/China Arbitration” , (2016) 47 Ocean Development and International Law 309, p.311.

O ZAE: (R MRS B ML A A R TSI IR) , R (rh AR kiR ) 2021 4R35 4 39, 28 90 1,

@ See Helmut Tuerk, “Some Developments and Issues after the Adoption of UNCLOS” , (2021) 9 Korean Journal of International
and Comparative Law 35, p. 50.

@ See Danielle Kroon, “The End of Freedom of the Seas: Grotius, Law of the Sea, and Island Building” , (2019) 52 International
Law 299, p. 315.

® (3] FRRRFHMELT . (RAEREERE) (B, 00, EBE. PRISRIE, 55 E150E 1989 £, 4 81 T,
BWAR: (EERE FASARRTR . ISR S HEARAD , 3 (FEREEIEE) 2015 4E55 4 01, 55 167 1T,

. 66 -



XEEAEE “MTEBRIT” HELERSHEXEREDR

R L R 07 AP O R, 2 MU AR 22, LRI i e R A DR At . B iR A 5t
RIACRI 5 S35 vh 2 SRR o, FC 05 R A 500 50 )t RS R T B Tk Rl oK it | L X
LR TTXCHIRREAE . — B0 R i B i A T BOF AN I R PRk o 56 [ I 2 WFFE I 55 2B ik
A E R ER WS, BUEA GIEARAER Y (B, ERETE 2022 45 1 5 150 5
CEE AR rpie N RICRE TR R AR 25K ) i, AP IS IS UE AR g s g 2 A
KT A BB 1 B A A SIE BB O B0, JRR S| R MFEERT BRTaREN
“RUDRED PR AEAT R I A A AR T (A Z) AR 121 K5 3 BN RE 4R A2 R AT
a HAR B G A G, B VDR v B AR A i W Ay n] 7 A SR R U X KR 2R 2 AR 2
AT T i VDA I RN A BN T Al RS RS AR S I AR ) R M (07 R AT B K XA B R T
A T o TR R R A 0 ke, PR TR Ak B e [ LURY I Ay B 7 i b AU [ L ©

BeAh, S ERVE U AU M MG DIRGE ™ 0 Te [ 0 B SRASCR), BT
FEANTT ZOR A E AT AR 5 ST A REIIAT G0 . DTS — I 0% ERAUH, doh (AZ) 2
2 Z&PTifik e 78 2012 4F “Je RS LU AR AL 2y 57 b, FEBREBEAH, SR
A GAL AR 45 = AR —H , JCieid RSttt 2, B FE Bk MLRE i T e A AU R 1) 4
WETE 12 W (A2) 55 3 AR T IR BRSAE KT T I BRR T 2 aR, RRIY LR,
AN R ZE KT LAE A, PO S bR [ 58 ] U IR (ER, Wit R e A
AU A L ERSUEE, ARARR A GOSN S RE A . (A2) B2 K
WUE T IR B9 AR TR s 80 K LN 7K LAS MR B —f i, 96 [ >R FH B0 2 A FE 4O
Eak 12 W HLGERE, AR ARURASAS T B A U R AL A, LU S8R A AR A 1. I F AR R
ATV RER (UL RIS 1, (HE B AT 12 ¥ B 05 A AR e vk . ® Ak, e
T IRVE WU EAURUM TN 2 MR mi A& L, RIVEE v [ 9504 22 A i D A ) 1) LR R K
LI A SE FE AT BCKE P [ g VDR Sl 12 96 BN sl BRI K S PRk

(=) XTHLKAKPA

(R2y) XHIE HLIELUE T — 285U PR RS, R BRI e KA AR R E
[l Bt 23 DL B R AR Sy i B2 ) s Jr =GR B9 8 17 HE20 U © A 1951 4R < Jedpvall "

(D See Ben Dolven, Jennifer K. Elsea, Susan V. Lawrence, Ronald O’Rourke, Ian E. Rinehart, “Chinese Land Reclamation in
the South China Sea: Implications and Policy Options”, p.4, Federation of American Scientists official website, https; //
sgp. fas. org/crs/row/R44072.

@ See Office of Ocean and Polar Affairs Bureau of Oceans and International Environmental and Scientific Affairs U. S. Department
of State, “Limits in The Seas, No. 150, People’s Republic of China: Maritime Claims in the South China Sea”, pp.7, 27,
U. S. Department of State official website, https: //www. state. gov/wp — content/uploads/2022/01/LIS150 — SCS. pdf.

® DWK: CErgiE bR S e v il AR AR A0 21 DI ERE X B T AL A E N BB R ), # (EER
IERTFE) 2016 4R35 01, 4532 3L,

@  Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, L. C. J. Reports 2012, para. 177.

® (P NRILFIESHE RtEX D) (1992 4£2 H25 H) 552 %, 453 M5 6 &, EZEEEMEIRE, hups: //
flk. npe. gov. en/detail2. html? MmM5MDImZGQ2NzhiZjE3OTAxNjc4 YmY1YzImZDAXNGY%3D;  { FAg AR 3 [E BT 56
FAGHFAY (1958 459 H 4 H), EREEEMEEFE, hups: //flk npe. gov. en/detail2. html? ZmY4MDgwODE3
NzdkMGMS5NDAxNzc4NDg5 YmZIZTASOTk% 3D,

® See W. M. Reisman and G. S. Westernman, Straight Baselines in International Maritime Boundary Delimitation ( New York :
St. Marlin’s Press, 1992), p. 1.

- 67 -



CEIBREFZR) 2022 £ 3 8

PREBE, R A BRI 2t TR 5 B S IR MBI P DS 1) 5 X M7k Bl Tk
FURER A S ERAT B UL, & EBUR A X ARSI S E RV MDA Bl R ERRE Y (A
29) BT FHEUIN T EARIEL R ML, (EXFT LR RSB A A (1) A akeritER 2
BOMEPTRYIERL” s (2) Dy BRI RIS, 0y CRIET, BRI A,
ZBISHORA RS “— RSN B057 5 (3) EHHARAMNKEZRFRZZ D (4) “HLAXHE
BT BB T, A AR A — BT, AT AR B B A i S T TR B — T
] SUENIL, B RS B e Gl IR R R | IR LA RRE I AL N I n] 87 A 1 S 2R Y
G, (A2Y) 37 &) CHRRR O TR GRS AL 1RO, i B AR E T
TRIEJERE X — R EE R @ EAh, 78 2001 48 RES/RUF CUMIRE ) 5 S0 R b, (5]
PRukBe B ERIA ] T BARIELR G > T BRI, @ (R, IRSEXI R R EAR Lk i T 15t
PR EANA R, AR A FE 5 TR AR PERE SRR B R B LR ) S A Rl PRt (o A T 452 @
1E CAZYY a5 E R SL i rh, #RE 2021 4712 AJE, 4Bk 88 AN [E it [ N 37
R EA BN % [ A U BRI E 71 O T AR 1992 45 (AR N R A [ 450065 Kz itk i
DX¥E), 781996 4E5 F 15 HEAG 1 PHVPRERTEIEL N 7R B FIRg & 25 3T 28 AR IE s Z [A] Y 1L
L HK, ERRET 2 R AR AR T S R R K B
44 1L AR 40 1 HLIEL B E A 52 A, i 40 1 LAY B BUA 260 4% .©
R T SCEXH A 41 ANE KA EEIELAT T AN L AT A ATsh” 24T T RkASE, 1R
SO A E R BT A R (ERIERBIC, B . RIS P SR T AR O AR
i L E E B AR A AT A mATSh” WO, Y A 1991 4EH] 2021 4F, BRTEEISN, REEHLIX
B — A EZRAERE SN W7 B RT3l 5 XA E ARt E kAT S A B A
HCTERE S HAHELR Y E RS N SO, I E PRk A AT A A C AR 2 2

@ Anglo-Norwegian Fisheries Case, 1. C. J. Reports 1951, pp. 128 - 143.

@  Yoshifumi Tanaka, The International Law of the Sea ( Cambridge University Press, 2012), pp. 47 —48.

® Maritime Delimitation and Territorial Questions between Qatar and Bahrain ( Qatar v. Bahrain) , Judgment, 1. C.J. Reports
2001, para. 91.

@ J. Ashley Roach, “Today’s Customary International Law of the Sea”, (2014) 45 Ocean Development & International Law 239, p. 246.

® See J. Ashley Roach and Robert W. Smith, Excessive Maritime Claims ( Martinus Nijhoff, 2012) , pp. 73 - 83.

© (AN RIGAE BN C T NRIEHE GG LA ) (—JUUSERA TIH E5be), e ARILAE
HPhAEFEB, hitps: //www. fmpre. gov. en/chn/pds/ziliao/tytj/t556673. htm

@ BRIESS: CUREPREEL), WL 2009 4R17, 55 58 1T,

® “International Law Association Baselines under the International Law of the Sea Final Report” , the International Law Association
official website, www. ila — hq. org/images/ILA/ DraftReports/DraftReport_ Baselines. pdf.

© “Statement of 12 November 1982 by the Government of the Socialist Republic of Viet Nam on the Territorial Sea Baseline of Viet
Nam, Annex 1”7, UNLOS official website, www. un. org/Depts/los/ LEGISLATIONANDTREATIES/PDFFILES/VNM_ 1982 _
Statement. pdf; Philippines, “Republic Act No.9522: An Act to Amend Certain Provisions of Republic Act No.3046, as
Amended by Republic Act No. 5446, to Define the Archipelagic Baselines of the Philippines, and for Other Purposes”; BT
B (P 0 E 5 e R ST ), B (EBRETRFT) 2015 4E565 6 301, 538 1L,

@ U.S. Department of Defense, “DoD Annual Freedom of Navigation (FON) Reports”, U.S. Department of Defense official
website, https: //policy. defense. gov/OUSDP — Offices/FON/.

@ See Chris Whomersley, “Offshore Archipelagos Enclosed By Straight Baselines: A Reply to J. Ashley Roach”, (2018) 49
Ocean Development & International Law 203, p.205. Robin R Churchill & A. V. TLowe, The Law of the Sea ( Manchester
University Press, 3rd edn, 1999), p. 121.

. 68 -



XEEAEE “MTEBRIT” HELERSHEXEREDR

(Z) X T kil BB ey R o AL 5] 2

FRERSARVDRERy . FEVDRER) o PUUMRES AR U B A B, P Bt . LR AT KRR
BRY R AP M O X R VDR B R A AR PRI RS Y, A R
(AZr) AR, ToR Bz A RRE I S m PR I AR A R BE 5 Tl B 2 By i I o] 0 52 B
AFF2 ANy RHRALRERYN, £ (AL) 5 BEFRECR M L, 22 E%A KT
(R21) UL, (A20) Riss 8 Bk LS —BEPER R, B “ARAZRTHERN
FI, NAREE LA — IR PRk WA SO et o e C2) AT, R B GRS e A B A
R AR 1 [ K SR A AP AE . AN 1903 4 PH A2 A R P BE B L B AK S A (Max Huber)
IEEAE 1928 4 “ SCEURMT 22K ST B R has . “wl— A RIS, fERERE T ot
MR E A — MR T AR ZEEIPR A2 SR, S 24 20 AN SRR I KA S v
ey, A 17 A [ GO0 PR B 1 D R AGE ) RS A )7 I B AR, l A i [ 1Y 5
T A—E TR AL T RES SRR TE S PRI, I [ 50T LS T B &2 1 by PR S R IR Y
Tl . —BOMIRREE A S B HAT IR £

$i R BRI PREBEAE LS5 UL, © — ERBEHTICH M E G S 245 4 Ji 11 92 B
W 0 BHL 1R 12 ) B AR W BAT TR R 2. T [ T 1935 4| 1947 4 1983 AR = AE A A 9
ETE S A R4, BPRER VDR PUVD AR S A DR AR A B AR Ay, Rl BT A K
X ® FETRERG , b R Ry P PR SR T R U TR L, 36 TR R T X TR R R AR
MR, B 20 tH2 70 AEARHR S [ GO U ok 450l [ F) e e 2020 5 AR5 A 482t S vl [ LA
5% DAy i b B 1) SEAR T RS v [ R I AR AL, X — SRS SR R B A A, HAUE
(title to territory) JFFARR [ FEAE o A DG R I DU KA B 19 EAURSE I T (A Z)) 20T
DA, D3 T 2 AR RN, T el @0t SEAUR R AR DGR RN, 2 L2 D [ BrAt s B 4
SEA I BE PR O R AP AR R R E AR 0k, g s By A A
SHFEAGR A" R, I RAR S B il A S A AT B A4S, X — P DU AR B R SR ST T
B, WUEE 1 TR AR A 4L Rk, AS R T P T v 0 A B R [ AR I R R A A4 Bl

© ZUhIE 2019 4R 12 1 12 H A E 4 B B ISR 2258 CML/14/2019 SAh e 2, BRG R E M, hips: //www.
un. org/Depts/los/ cles_new/submissions_ files/mys85_2019/CML_14_2019_E. pdf,

@ PEERREYS: (MEEERERR A, 5557 B

® “Order No. 29 of 27 February 1903 respecting the supervision on Fisheries in the Sea surrounding the Faroe Islands and Iceland
outside the Danish Territorial Sea” , in UN Legislative Series ST/LEG/Ser. B/6, pp. 467 —468.

@ Island of Palmas case ( Netherlands/USA) , Award of 4 April 1928, RIAA, Vol. II, p. 829, at 855.

® PEEREY S (REIRERR ), 55579 B,

©® The Case of the S. S. Lotus ( France v. Turkey) , Permanent Court of International Justice (1927) , Publications of the Permanent
Court of International Justice, Series A. —70, September 7, 1927.

@ See Mark Villiger, Customary International Law and Treaties: A Study of their Interactions and Interrelations with Special

Consideration of the 1969 Vienna Convention on the Law of Treaties ( Martinus Nijhoff Publishers, 1985), pp. 18 —20; Michael

Akehurst, “Custom as a Source of International Law” , (1975) 47 British Yearbook of International Law 1, p.47.

R ERRESE Sy (R HEH) , 58 254 T,

SO . (R (PED) A ASBAI TR, PE G EHbIX 123 BEHA RA R 1995 4ERR, 556 11,

SOLEBWOR (I8 R AR 58 SRR e b0 Bl b A I 1) AR T A B —— LA AP R B X I R S AL R A E R4, B8

28—29 11,

® 0

. 69 -



CEIBREFZR) 2022 £ 3 8

MR RV R, EELL R MR E” AREERPORIETTR AT A mATsh”, Pk
FERT . PR IDRER BB, 5 IR E PRE AT

M Zit

UrsLdpR, EEWPES MR E",? ERERIE MR ARk
BEWIS .S SEE T O A B R, RS A R R P ED TR R AT A R ATE 1R ik
HRARHE" b AR e il Y TR AL oSG AN EINOR T LA M T AT A AT 8h”
AUCRRIRR , AT X E G HE B “ PR el fE Lot e, —Jrim, CE %M
AT RIS A P E R U SEUTRE . WA (R ARPHAE . IR R AR o VR
UTREAT, WA PR (EERECE L) MPE VRS (BT T, A A
KEHERY 12 LN . S5 —TJrin, SEREZEAUAU T AT s i A EAE TS nl BE A ™ i . = ST isURn Bk
{7 rP A A L RS A AR K, H W T REME il 0 5k, R R T fE
oK PR ST ARE RS [ A R T IR B AR DN MR . BN, T SCE e K,
SR LK o AT G AL A U LA v 2R T4 S [ A2 I o U 2 S e R
%, ULSCEAMBER AR A slilfE “ EPaKE” ik,

TR X E R AT A b Tsh” BRI AR P s, AT S — LA
—EUBE . BN, SCEIRR T HE X E RO R T A ATsh” Ak, HES B R AL
AT IS B s LGt S A P ] g 98 8 T R AT o AR IR AR S 3k BE S5 47 sl IR ST [ 55 e 2022 4F 1
HURATHIE 150 Sty CEFFEAIR: ThAe AR ETERIE AR E5K) , 78 1996 4E55 117 SHiE
CUEPEFR . rE A A IEL T5k) @ HI 2014 4E57 143 S GEEEFUBR: T IETE R A 32
5k RN b, T 2016 4F R AR ARRER M 2020 AESEE (COCT R TE IR
SEESLI)© 12020 4R [E XS E A CML/14/2019 SAM e BN A, @ 4657 © " MIES A

© BHUIK: R PR IR bl Bl M AR 1 A 122 A B —— LA ) 3 TR A B XY, 5 32 T,

@ See Ronald O’Rourke, “U. S. -China Strategic Competition in South and East China Seas: Background and Issues for Congress”
(Updated Jan. 26, 2022), p. 1, Congressional Research Service official website, https: //crsreports. congress. gov/ product/
pdf/R/R42784. J&F v 36 22 [A] i K E AL J1 5% 4+, A 1 L CRS Report R43838, “ A Shift in the International Security
Environment; Potential Implications for Defense—Issues for Congress” ( Updated Oct. 24, 2018 ), Congressional Research
Service official website, https: //crsreports. congress. gov/product/pdf/R/R43838/43 ,

® See Michael R. Pompeo, “U.S. Position on Maritime Claims in the South China Sea”, U.S. Department of State official
website, www. state. gov/u — s — position — on — maritime — claims — in — the — south — china — sea/.

@ United States Department of State Bureau of Oceans and International Environmental and Scientific Affairs, “Limits in The Seas,
No. 117 Straight Baselines Claim: China”, July 1996, U.S. Department of State official website, https: //www. state. gov/wp —
content/uploads/2020/01/LIS — 117. pdf.

® See United States Department of State Bureau of Oceans and International Environmental and Scientific Affairs, “Limits In The
Seas, No. 143, China Maritime Claims in the South China Sea”, Dec. 5, 2014, U.S. Department of State official website,
https: //www. state. gov/wp — content/uploads/2019/10/LIS - 143. pdf.

©® See Michael R. Pompeo, “U.S. Position on Maritime Claims in the South China Sea”, U.S. Department of State official
website, www. state. gov/u — s — position — on — maritime — claims — in — the — south — china — sea/.

@ “Ambassador Kelly Craft’s diplomatic notes on 1 June 2020”, U. S. Mission official website, https: //usun. usmission. gov/wp —
content/ uploads/sites/296,/200602_ KDC_ ChinasUnlawful. pdf.



XEEAEE “MTEBRIT” HELERSHEXEREDR

g (A1) 587 ZTHLE I B R B AR o ko 3 W] T 56 [ AR 1) AR o e I 1
R b ERCRER A AR “ARRAL” A Bl BRI T H S AP — B S, 1982 4R
(A2y) BEfSL T NIERN TGRS PR A FEASTL RS, (7R By 05 55 o R 8 | e 00 1 32 55
LI HUE AFTER 2 B % SR DTS AR TEr AT X Y “ AT A mAT3h” 23 &
AL B i R S S A5 B A

An Analysis on the Changes of the U. S. FONOP:s in the

South China Sea and the Related International Legal Issues
An Shouzhi and Shen Zhongxiu

Abstract: The U. S. takes the freedom of the seas as a vital national interest and conducts FONOPs
against China in the South China Sea since 2011. Taking the illegal award of the South China Sea
Arbitration in 2016, the U.S. FONOPs in the South China Sea indicate some new characteristics and
international law issues. It gradually increases the frequency of FONOPs in the South China Sea, and
repeatedly entered within 12 nautical miles of some Chinese islands and reefs. It endeavors to take the
illegal award as the so-called jurisprudence basis, adjusts its concept and language of international law on
the terms of innocent passage, straight baseline, title to islands, and refines its legal packaging and legal
intention thereof. In the name of challenging excessive maritime claims of coastal states, the U. S.
conducts frequent and planned FONOPs in adjacent waters of Meiji Jiao, Zhubi Jiao, Ren’ai Jiao,
Huayang Jiao, Yongshu Jiao, Nanxun Jiao, Chigua Jiao of Nansha Qundao ( Spratly Islands), in an
attempt to deny China’s territorial sovereignty and maritime rights and interests in Nansha Qundao. The
U.S. also conduct FONOPs in adjacent waters of Zhongsha Qundao ( Macclesfield Islands, mainly
Huangyan Dao) and Xisha Qundao (Paracel Islands) , including within 12 nautical miles of the relevant
islands and reefs, or just vaguely declaring the waters near them, in an attempt to extend the illegal award
to Xisha Qundao and Zhongsha Qundao and to enlarge its unfavor effect to China and intend to deny
China’s rights and claims of the integral oceanic archipelago in the South China Sea and to turn the South
China Sea into “high seas” . The U. S. FONOPs in the South China Sea are also characterized by a step
by step approach, unified rhetoric and concerted efforts among its various authorities and departments.
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