VLB B8 R B A 0 B

— ETF B nAEREARE

3

e

KR

OB AP P B RAT A 69384 RAGE 0 B IR AP BRE EEEAG F S, i BT R A6 AR
FRERIUR M ra, ShmE, £ “—F—%" SRBARERZETAPREE P, B8
THERT LT 0, AAFTRERAEEIAT @R L: SFHRAGIAT EF R, 2kE, X
TRRGAE GIERAFERGE—, BUEE Y RE T ERGNER—, ERFH L. BRER T
EAINE, A TAL “—F— SHARREANFTERTEME, eR@ERW, TRIFLTFE;
e R B e A E T AR e B AR, TASA TG @R B FRFRR, PEESELABRERMELN
B FRAE AR P 2 F 2 7 B WS AL IR AR B kA, N ed e A R R

KR Budgis BEREZTAR —F—% FEKR BTHE AEE

TR LI AN 22 R R i 2 — VAR L HAl R PR 5606 3l , 1 B 45 9% T W B 22 (1 R 1
Il SR A8 T 4 e, L T Ay B L R U T R X, AL G [ BRAE B B i€ (International Investment
Agreements, PLUTFK TAs) DAGRAPFIGE HEAN [ AL W8 B2 AAR, DA R LB,
H B LT AR JSCHF PT A BB 7 J0 ik 2 2 TTAs T | fR3 e 3 T IR WOR AL B9 B 585 R e 5 o 5
FEE LT AR 7 200 [ 75 PR T 6 TR dH i S TTAs sl e R B 54 3 M g
(1R 4 Ak B 2% FE MRS O F AR 7 B W) UE I i I A bR vl Fe ik = DB ALE O O, P8R
JEXT T IS R A AL BE L U A NS BT, IR R DR AR b 2 TR B I AL
E BISCHE . B — X TTAs ERLGH] W Il b 3o 8, —J5 i, B % i ol at 2 5T 25 s M 2
2975 BB WER AN G H M ER L7 KRR th T ROBMCESR . o —J7 T, TR e 5k s e
BROMIE , FISF IR E UL, (HEMORT , TTAs TR0 8 WOT T A SR B9 5835 25 7]

TEFESN, 223 TN PR B 4 i 24 207 X 8 A TR AL 00 25 34 LR . S RO BT IO A S 3
BT . B A RIS B b B WA T 3G RSO RN . AT BUE AR | TTAs AL

o LGEOASERE R BRI . AR TR 2 2 2001 SERER O ORITIRA (PR AT Ve )
I YL HLRIBFE" [CLS (2021) DI08] FIEMEHCHFRE 2021 (ERERRHIFIH (2021X105) HOB Btk
@ B RTBA ET R 05— X, E— A W W 2 I B UG 2. S, WA AT 48 45 TR
PR, AR BT 1 AT A i B A% SO A S P Ay LG RA 10 74 o P B 1 10 2
AE BT S A G2 R IO T . R4 BRI 25 (0 WS T B 8 0 1
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WSO 2% PR BOR H AR A5 7 TR T TIRARFSE .V ZE RN, A — o2y 3 DR 1o ) 7 T 60 g
YUAER R M H e . “35 " B8 (the “clean hands” doctrine) | 3% & R . FEAFE ) K A% |-
B M A IEISAT N BOTE IR UE . BE T M ST i R AR B DA . PR B s A e b
( International Center for Settlement of Investment Disputes, LA faj#% ICSID) 5N [E 5 & W s AL
PIMEBLHAF 7 AT THRSE 2 (R WX 0 1 [l R 430 P s e A 7 DX R o i SR, ARk
o ] ] SO % A A S B A S 4 X P L Y R

ARSCE PG Y BT U RO 0 BB AT Sy 4 5T i
BT, RGBT R XS T ST Sy A6 45 0 A AR AR SRR ) R ) S M s A, 2 A A o 3L T
FHOCTRIE EAAAERYAS A, e 4 b [ S8 3 DR B fp s, IR P g 5 - —
B IR E R Z A TTAs FIAHSCI N, BN A ROhIn TS [ R

— BREBITANREMMREGSEFHESEERE

PAIPHORET, BE 2021 4E9 A, “—ali—H" IR E KA EPR B R O T B
A 22 36 IO Az I ] BEAT H 3R s S R B B, A BEWEia s BB T3 U 2B 1 ek
BRAATEUEN, WA BN T M) EIARREA SR R AR TE E AR Y, WA 58 =05 FIER
S EABAG,© R EWEE L, BEA SRS =0 BT, BALBARRE, &
A X7 L[R2 B I 5 IS [ B SERR A DR B v A7 BT it . R E RIS T MR Ak
P, W R ARIE [ A RN R ik . B8 T BIAZREME, TR EBR TR oM T AT A 4
A TR BUEA BB, mAFE ARG

TEACR B URZRIE R ZEAF T, 808 AR [ ) RE S 0 AT X I A T B 4

B, REEEIEUTT, RIBEEETHNTRERA 4, BARE, RiEEEE R
ST TR A S ke b, AR R TR R L AR A T R A A 1 R

@ See Kevin E. Davis, “Contracts Procured Through Bribery of Public Officials: Zero Tolerance Versus Proportional Liability”,
(2018) 50 New York University Journal of International Law & Politics 1261 ; Michaela Halpern, “Corruption as a Complete
Defense in Investment Arbitration or Part of a Balance?”, (2016) 23 Willamette Journal of International Law and Dispute
Resolution 297 ; Bruce W. Klaw, “State Responsibility for Bribe Solicitation and Extortion: Obligations, Obstacles, and
Opportunities” , (2015) 33 Berkeley Journal of International Law 60; Aloysius P. Llamzon, Corruption in International
Inwestment Arbitration (Oxford: Oxford University Press, 2014 ).

@ ZUARLR: RIS EBRRH b 1CSID 5 N E RE PUE LR PMEILHR i dt) , 2 (EBRE L TI) 2020
AEER 4 M, ARZII: (TCSID e I 0T AR I ) J3 DT 119 TR 85 B L A he——— LA 8 o 94 G 4% % 2 5Kk TR kAR 1)
AR, 8 CHIB VG E A B 7R) 2019 458 4 107, skl (Ri¥EE SEKEME P mE) , & (-
XA AR 2R 2018 4RSS 6 i, Tl BsthRr - BalAm MRy A . (Il [ 5K B 0 A vl 0 W ) R
VAL S 5 JB B ARAT RS Rl S 26 00 se a5 i), # (EPREDISE) 2018 4R45 4 15 EiHR: (IR EBRETT i
TORIEAT M BIIERT AR, B CGERRLAE) 2012 R85 1 4,

® Ay CEPRREMNRT AR E SEKE R,

@ FREEAPAGEH =07 Z 0 RS EERE TR A AR i sl s, M2 B vis i, 20
ECE Projektmanagement v. The Czech Republic, UNCITRAL, PCA Case No. 2010 -5, % # 555 = FE /B 51 22 [0] (I g
SV AR TR AR E A AT A, 32 2 R E E 5 1%, £ UL Waguih Elie George Siag and Clorinda Vecchi v.
Arab Republic of Egypt, 1CSID Case No. ARB/05/15,

® See Metal-Tech Lid. v. Republic of Uzbekistan, 1CSID Case No. ARB/10/3.
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B A 2 6, Horp 1R RO ISR g B ], T3 1A R D D DR 2R 5 R A ST T
] 5O X R 1R @ R RE T HABRE R AL A LR, EAREIR RS, W
A NI ARTE [ 7]k N RBAIESE , A8 AZR3H [ B ARG R A i AN BERIL R ik 1T X007 2
] R4 o A< FEITE SR o BRI B B HH R U A A 9 ke oA, A it A s AT 7
ARIB FEHUBER U S5 NI B 95 A VR BRI A 2 85 53 4h 5 B RFAPHIE S HF,
FEFEFIRIERA L. b, EZERPEERISIREIITRE;© 2 R MRIEREPINLGE B
i A NEIR” (clear and convincing evidence) HUFRE;® 538k 2 ARG EBE I ATE F 10T A 1S
WS R W A NMEIRT Bobnie, (EHA 3 UEMEEER 2 SR MALE™  (balance of
probabilities) Fnifk, PRI HE ATERRRFH RIS IE AR A s, IR B
Z—RRHIE AT RN B HE  (Bilateral Investment Treaty, DURRIFK BIT) ISR AAUHIFIRL
o @ AETIA 2 B, HFAAANG WA J A A, PR R ] o U e v, ©

Hk, BE R B EA RSB RIEA 78 Kb, Mg iR 5 e A 4
&, R AR @ BREE LA MR A 1R R R W N TR
FERGER A RIA 1R Y A 1R MRS

O See African Holdings Company of America, Inc. and Société Africaine de Construction au Congo S. A. R. L. v. Democratic Republic
of the Congo, 1CSID Case No. ARB/05/21; Niko Resources ( Bangladesh) Lid. v. The People’s Republic of Bangladesh ,
Bangladesh Petroleum Exploration and Production Company Limited (Bapex) and Bangladesh Oil Gas and Mineral Corporation
(Petrobangla) , 1CSID Case No. ARB/10/18.

@ See Azpetrol International Holdings B. V. , Azpetrol Group B. V. and Azpetrol Oil Services Group B. V. v Republic of Azerbaijan,
ICSID Case No. ARB/06/15.

® See Industria Nacional de Alimentos, S. A. and Indalsa Peri, S. A. (formerly Empresas Lucchetti, S. A. and Lucchetti Perii,
S. A. ) v Republic of Peru, ICSID Case No. ARB/03/4.

@ See World Duty Free Company Limited v. Republic of Kenya, ICSID Case No. ARB/00/7; Spentex Netherlands, B. V. wv
Republic of Uzbekistan, 1CSID Case No. ARB/13/26.

® See Southern Pacific Properties ( Middle East) Limited v. Arab Republic of Egypt, 1CSID Case No. ARB/84/3.

© See Wena Hotels Limited v. Arab Republic of Egypt, 1CSID Case No. ARB/98/4; Waguih Elie George Siag and Clorinda Vecchi v.
Arab Republic of Egypt, 1CSID Case No. ARB/05/15. “HIf HA AfEMR” BOAREIR HEE, ENTRFIFAE N TR
AU ARAERDRSEURIAE IR “HEBR G EAEE” PREZ M, “ SesAVERUHT” AR BR s AR AR BT I 2 4552
BIELSEMER T REMBAE . HEBR S BRPREE” bR LRI HERR 5 P AR T BLSEME R Al S BRREE, Ak IR 5 A 4R
INLOERME, FTiE-G BIPREE S 40 XIS Y 42 T LU AR 2 I i A I BRSE Y . R0 . & T i BRI PR EE

@ See Lao Holdings N. V. v. Lao People’s Democratic Republic, 1CSID Case No. ARB (AF) /12/6; Sanum Investments Limited v.
Lao People’s Democratic Republic, UNCITRAL, PCA Case No. 2013 —13.

® See Inceysa Vallisoletana S. L. v. Republic of El Salvador, 1CSID Case No. ARB/03/26; Fraport AG Frankfurt Airport Services
Worldwide v. Republic of the Philippines, 1CSID Case No. ARB/03/25.

© See EDF ( Services ) Limited v. Romania, 1CSID Case No. ARB/05/13, Rumeli Telekom A.S. and Telsim Mobil
Telekomunikasyon Hizmetleri A. S. v. Republic of Kazakhstan, 1CSID Case No. ARB/05/16; Liman Caspian Oil BV and NCL
Duich Investment BV v. Republic of Kazakhstan, 1CSID Case No. ARB/07/14; ECE Projektmanagement v. The Czech Republic,
UNCITRAL, PCA Case No. 2010 -5.

@ See F-W Oil Interests, Inc. v. Republic of Trinidad & Tobago, ICSID Case No. ARB/01/14. 7EiZZE9W, #&%EH F-W A
fi 23 AP EUAR I bR s L PR AR 28 DL R T 2R I, (EUHCAE JS 2 A4 O Sk W IR vh T e U8 8 4%, i
FRERE TN L F-W Ol AHRATAEAT A7 5 15 B8 ) A A g el B2l 7 He sk

@ See RSM Production Corporation v. Grenada, 1CSID Case No. ARB/05/14. ZRZEH%E RSM 78 1 AU 400 1 1 % e () e
WiE, AfRHEWEETE . 1CSID L 1R B2 N IZAEEATEHAEHAGEEZ N, JH8 it RSM A1 SR A 1 BT ,
AT LA B T TR E T R

@ See MOL Hungarian Oil and Gas Company Plc v. Republic of Croatia, 1CSID Case No. ARB/13/32.
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TEARBE EFHR TS 200, REEENRIFA, WA R LR EITHNIE . R
A 1R, B R IHEN A vl RIS M A RA R ZE”  (Tanzania Electric Supply
Company Limited v. Independent Power Tanzania Limited, 1) F &k “Tanesco v. IPTL ") © %%
HIE SR 3H SR A0 A A, O A0 DUCHE P A AR AP AR, it PR 2 7 I s A 45
T H Atz Tl s = 2R OCA&

HOH AT L, AR [ 7R3 Hh R WO S ot B ey 5 T o 40 1 e X O3, AH OGS o ik 68%
IRIEWIEFE AN BIE S B R 2, (B AR D, JEMEE A B i il 1 A gE
(A SR R AR 2, T B AR i B R 23 7 AR TR AR I @ RO R — T,
H B WEHR R R AL BN, T BRI ERE SR BRI, B MR ETE B PR 5t i
OGP T A T B 2 AN A

= BMEENRFMREGEENRAMm

] P 5 B AP A SR ) At S 7 B4 i XU I R Sk, i D07 2R IR i 7 s 3222
AWIR . —IRAGH [ o775 500 B E AR A B B A AR, R T 20k
fifp DRI TP E TS ARl L A O™ A e, BB AR I e A AR SRR R 3 LA SRR
A, CRARIEESHEEETER TR P WA, R R 7 ORI T A R TR
TR R A R i . BT SR N PR, JE A A RIR A

(—) M MAFIE 3T 27 T A B E A4 55 A0 F

TEALIIUT PR D, BEXS I WA T A WA X BB A AR 1) 20 2890 Je = A7, —
JERFEREA, TR NERA, —RRIERER

L JEE TUCHE 1 Xk AP Rl B o = AP R ASL AR 52 )

TEZRAT N AREEE L, s Z00™ A T 2R AP i ai OEE o TR IBCAY A A m] BB Aot 454 I
T Rk — A

B, WERIBTFRDIR HAs XM BOE T “ TG AR E ERART RQEOR, MR E N T
ARAFECFE AT, VR I AR AR [ TR I AN R Pt . i TR A B R s
TUENEAT S, HAE AR TR0 A S AR ERE R AT, BT Ee st 7= L (0 4

@® Tanzania Electric Supply Company Limited v. Independent Power Tanzania Limited, 1CSID Case No. ARB/98/8.

@ ERETERZIE, A1 T O AR T e S AT R S Ay A S R TE R R X — T, ANINIAE
AHTAHREEMFE . See Aloysius P. Llamzon, Corruption in International Investment Arbitration ( Oxford: Oxford University
Press, 2014) , pp. 198 —200.

® BRI DT AN, v o T LOE o E N O R R X P R . B B R R R W R W R
HSL RN R IR 2 o FURIR R M EEERGRITC A ), A IR 23R i AN e 2 S 4R 0 1 SR ISR I R
M5 TAERERIURE . 3R KA I REAUREAR PN ERIE AT o TR SR BRI B, e X 35 K 04 g Wi s #5200 47
THIEDET LB, RO 3R R R IR AN A Ay, HIEARMEEE SE R, MERAE S W Southern Pacific
Properties ( Middle East) Limited v. Arab Republic of Egypt, 1CSID Case No. ARB/84/3, Award dated May 20, 1992,
paras. 127 — 132, MBI BoRUE, FET AR T8 [ [ PR 08 PR 0 S 1 b B WG 42 Xo A AN I S ) 15 2R 000 AR A
T TEIE AL, $7T LA SR REAL . XSS E N R = AT AT 08T . AR SORFEHGA
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A B AR 552 P R RSP A R oVl T R AR TE [0 T PR TR B, DA e
AEAERER 12 U EREARGRA VL2250 s 5" (Metal-Tech Lid. v. Republic of
Uzbekistan) v, B ELEEE 1 ICFR TR, 1842 4 R BORA R 7 SO 45 W7 5 2% 5 5 4 3 5]
£ 400 J3 SETTHY TR DAL MG I, DRHGD S0 AN I 2 DL (81— 522 00 se frdH BIT (1994) X T
T EAGE EVAE” BOEOR, TS AR T AR B A S s AN T 5 2200 ve i H R B R AL
RIS o XFIE, APERE T LA B LA TSR 2 AN, TEESRIAN R, RO R
TEBGE VLR IR B, IR A MERBE RV E R 2 B0 . (B AR T B By, R FHAEAFRLIR
W ARAF RS 222 BI5E R, PR R DCRT B 1k 7 3 SR IR 4 1 2 3

Hk, HHi MAs XG0 FE — BAELE A B4 5, B2 8 58 10w I AR e 1 3 A O
Ao MRICHLE , AIMEHEE T 1 AR 58 AT HERR 3 Z BT Y BEIR LA BT W 4 ) 808 0 3EAS A4
PHERLAPH T (covered investment) o {HJE, ANRFLHEH R 08 W H 5L R MG
ARG, HATIIBA 2 R BT AT T RE A S o1 ISCITTAS) ) B e 2%, R T H 1Y 7 23
SR RERI A G o X T Bk, BBt Ao R T [ R SR Y R Ok SRR, T
FARPIA SRR . 7 CF-W Al A g A FURR LS IR RIZ L RF R (F-W Oil Interests, Inc.
v. The Republic of Trinidad and Tobago) ", F-W A1ilA| 35/ 7 8 L4845 HAEfE4s 7 18 B B Ht
150 T3 LT RIMGEORIG , JEA N hAR Bl FH I H PR G E 14y, HAEShn il f rh A K &
B AR AL . AR F-W Al R £ 23 ) 78 52 0 5 B R v DR R 22 O Bt DR i ]
TIZRMGREE, HR AR RS H RG] F-W A7l 25 24 7 4 iR AARAR IR D2 L R akA5
TR BRI IEERACR]” , BIARYIA e E—Rer JEAMZ A BIT (1994) iy “ sy @

2. JEWFRAER AP ER X N AR AL 2]

—fE, APA R AR AR AT O BT U E BT R R . AR
SERA P T ARBTG5 R A F AR T RO &, (RIS 5T B e T A9 3 lE A R
filtn, PE—MERBIT (2012) 251 5505 2 HOWE, E—420R) “8H” ZETRMF, 1B
M B — IR SE R PT ZAR 20 07 AAR S, (HR2 “ SRR A “IEfEE (GEH]
TH S SRIEEERRR . i, (hE—RBRRMAT G VRHEARPFER R UML) (2009) 551 &5
LVIRUE, “—4RJ7 " SRR (B A AR 277 B N TR A — 4R 2977 FAR NBE N,
B “ IEAEHABAR AT BN T A i R Rl A A SR AR I A G (A, 2R
sy MHABZN, SR RSBSOS R X S A R e 23 [R) IR SO N AL

3. TR AR R AP I 2 i IR A AL 52 )

Wl (HEMPMFLRENL) 528 7%, SR M BRTE, BRAEESR 2 EAT IR sl Bhon i) A 6 2

© HESHGER, W S B T e RIR K 4 A5 1 BIT B0 A RN R R < U A AR B E
AT FOR, i, hE-—ZH BIT (1993) 55 1 4% 1 e © P i RdRah A E —Jr it F K gk 2 =
I3 — 7 AR AR MU S5 3 40 N 1 & Fp U e

@ Metal-Tech Lid. v. Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award dated October 4, 2013, paras. 327, 352.

@ Sanum Investments Limited v. Lao People’s Democratic Republic, PCA Case No.2013 — 13, Award dated August 6, 2019,
paras. 87, 97; Fraport AG Frankfurt Airport Services Worldwide v. Republic of the Philippines, 1CSID Case No. ARB/03/25,
Award dated August 16, 2007, para. 345.

@ F-W 0il Interests, Inc. v. The Republic of Trinidad and Tobago, 1CSID Case No. ARB/01/14, Award dated March 3, 2006,
paras. 36, 50, 210.



MR E BRiR MR R S

SE o R, 4520 [ X i ) 2 — B AGE T TAs A= 85U5 K A A 4508 4 i T 4 S A 442 s T) 1)
FUEA A REZ B RRE B WA e . R A ARl R E %" (Industria Nacional de Alimentos
S. A. and Indalsa Perti, S. A v. Republic of Peru) ", pAglig/Aali&s| aheE—2 4] BIT (2000) F
2001 4F 8 J 3 HAERL, HMAHHEAGE T BIT A8 2 i & A i 4 . AbE k5 fylan 2 7
Z )R A P A2 T 1997 4, DRI EUE X AR SE A 24 TR A AL LAt 2w W REFR XUT 2Z 1]
R0 Gy it £ 25 Hh 2 3t )RR IR AR AR, ARG BT S BT Z [B)7E BIT AR5 7 AR BB bt o B
B T SRAHSCHN R R AL T RIS AR, PIER, WO Z B Bl A7 7E . BAR fhE 56 T 3
b2 4 5E X5 22 8] A 46 BEAAFAE— i, (HRIIF 9, Qn SR BEUE S AH O e 28 2k 1 I I i
PR, HANRE ™ R S5 Uy 22 ] 4 o )80 o

(=) B2t F R T AR EME RO R

— T, MRS IS T AR R, RIS R PR 25 g e I A A T TG Ak e
S, P A R R AR BEAE A B T A A AR o (R, ml A Sk il B TR
D5 AR TE R ASOE o B AR R4 1 — R R I PR R 2 E PR AR e 2R 1110 S84k, R W
LA 3 T2 H R e & F o MU DTS A8 ME (Lagergren) 0y, NG ™ H it
KT PR ASLBOR A BAG, HATAT ARG R EAT MR 65 o MRS FhE 57 0) I 26 1 5 24
Gy AN A —FRIF Al FE 2 X A AT A AR AL @

TEW R e b, BHRTOUE 13RS T R AR R I8 B 5 b T Ay, 18
“RRRMA IR NP E 222" ( Niko Resources Lid. v. The People’s Republic of Bangladesh, etc) ,®
AL B AR A B 2 — 2 RS e RL ST IR A mIAT I, IR T 3 Mg (1) [FE
$E52 1CSID LAY FUB I T8 8005 (2) MPEUEAT R RERCRAR 3 1CSID 4 dim i DAL il Y
SN (3) WETT BIE.Y MEEE AR A R SR 1110 SRS RHET T X
gy, TRHATE NAEMBBEE, mfEHENAEME R BV E i de s lor, mrd
HIE T &, maE A MRJoal, S HH, AhEE HOknl 1 25 K& I sE i) P BRI
B — = VA A — IR AR I R 220k % . i, MRIE D X P B TR S BOR R &
e aiktt, oy ZMIFICEAR R IC AR o IFH., S e o WA 2 25 A A BR e 5 [
WARFREFTR . FIE, By Z I R B 5 P S 338 A %50, ©

@® Industria Nacional de Alimentos, S. A. and Indalsa Perit, S. A. (formerly Empresas Lucchetti, S. A. and Lucchetti Perii, S. A. )
v. Republic of Peru, 1CSID Case No. ARB/03/4, Award dated February 7, 2005, para. 57.

@ See Dr. J. Gillis Wetter, “Issues of Corruption before International Arbitral Tribunals; The Authentic Text and True Meaning of
Judge Gunnar Lagergren’s 1963 Award in ICC Case No. 1110”7, (1994) 10 (3) Arbitration International 277. % ZEF P/ T
T2 )5

® See Niko Resources ( Bangladesh) Ltd. v. The People’s Republic of Bangladesh, Bangladesh Petroleum Exploration and Production
Company Limited ( Bapex) and Bangladesh Oil Gas and Mineral Corporation ( Petrobangla) , ICSID Case No. ARB/10/18.

@ WMTARZEFEBTME, MERTAS “SETRFGREREAR" &K, SelmbrER ST BgEh—H
AT US|

® Niko Resources ( Bangladesh) Ltd. v. The People’s Republic of Bangladesh, Bangladesh Petroleum Exploration and Production
Company Limited ( Bapex ) and Bangladesh Oil Gas and Mineral Corporation ( Petrobangla), 1CSID Case No. ARB/10/18,
Decision on Jurisdiction dated August 19, 2013, paras. 374 — 377, 423 —455.
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XEF R R 3 A8, MERE —— 3T T RBLY 1, AREARWT M, St
MM AR, BRHRZ HE AR EIMPERE S, Hael A ik @, Hk, 78
FEEA PRI 2 e 25l el [ R TR 45 9% 4 3 23 2) - ( Convention on the Settlement of
Investment Disputes between States and Nationals of Other States, LI Ffaj#R (ICSID AZy)) AHISMHY
THOUT, AEBEA TR A A TIEdE 1CSID Frimff Ll e BrE (integrity) 19, 5, “IEF
PRYB A A A~ 16T ] o ke D ) g — i v A RO o A i, 22 U G I R 2% K kT R
(Netherlands v. Belgium) v, PA{E#h (Hudson) YEB WA AN “ MR RI5 B R i R AR
%" (Guyana v. Suriname) FRIKAZISTERPRIZEPAVE LSS 3 D2 (1) BOTHIARELT N
R R AR IR ZI; (2) I TR AR AR P B SRR AR SR HOREA T (3) 3
T 55 Z I EAAH EAHE @ PhREEIA Sy, XS EAR R AR B, L T
PERMARIBIANEAT A E AR, IFRFFEERMEUR s 2y JERMA R SRR A Z LI E 25 A A
AR JERVARI TR 5 HAEA T R Z MTCH EABOC R, B 15T BB AEHTASR . ®

(=) &

BERTIE AT o A5 4580 i B A AN A S A T R AR [ LA A7 0 D h 4 A A
S AXFIIT , MR 25 2T i A A 52 M0 2258 T 5 [ 0 A A 19 32
Wi o TN, TTAs H A [0 RT3 52 g A 4P mis B 1o T PR 25 o e rh i Oy L TR ) 2 iy
AUPAT CFPRRIEENEET BOREE, LIRS R M RS T MR TR I
FRFEAE AR S 4 i ] BEJCTR I LI SE 25, I 2 5 1 BUAT TTAs = o) J g Im] et ) 56 2 O B
B TR T R, R AR [ 0 o 14 ] S 2 TS B ) 80588 M ) o, DRI TG JE 20 3 47
BELBRWI A PrEL, FET RN A RERCOUBE I 05 A 77 BIE R

= BRIEEAERGTEEEN R R

X T DL i 1 N S T S B 2 A PR T o — R I WO AR AR B B B, (B8R

@ Niko Resources ( Bangladesh) Ltd. v. The People’s Republic of Bangladesh, Bangladesh Petroleum Exploration and Production
Company Limited ( Bapex ) and Bangladesh Oil Gas and Mineral Corporation ( Petrobangla), 1CSID Case No. ARB/10/18,
Decision on Jurisdiction dated August 19, 2013, paras. 465 —485.

@ “UEFT HISREEET R -SEERS, HER CFREPFERGTZ AMAE B E7 . ZHESTE E PR SR S
FHECHZFEN, NI AL IR . EPRE G S 2R IE 4 3 e 1S, HAR DU AR Pk 6 4 )55 oK . (B
[ B i Bt e 6 S 0 v 1S3 3 D o U TR B vk e S B S A A A e B ST B . S =B B S, AT
PRERX B RO R B, TR — AN BRI IR AN AT A BRI A 2y 5 BHERIL SR INER R o See
Diversion of Water from the Meuse ( Netherlands v. Belgium) , 1937 P. C. L. J. (Ser. A/B) No. 70, Individual Opinion by Mr.
Hudson, p.77; Guyana v. Suriname, Award, 1CGJ 370 (PCA 2007), paras. 420 —421.

® See Niko Resources ( Bangladesh ) Ltd. v. The People’s Republic of Bangladesh, Bangladesh Petroleum Exploration and
Production Company Limited ( Bapex) and Bangladesh Oil Gas and Mineral Corporation ( Petrobangla) , ICSID Case No. ARB/
10/18, Decision on Jurisdiction dated August 19, 2013, para. 483.

@ TEA LW R MR, REE SR B EH RRARA T Z I (inadmissibility) f$0EE. BIS E, ZbUAE
S EERGURE A B S P U BE . {E BT A2 I 2 BRI 5 Wl 452 K A 3 B2 7 51 9 o TR By BE AR T 32 1 g oy %
MHEBEH R . BT, SERRH G T AR Z B SAREAS G IR S UOT BN B B, S OLBRIT A . (BRI 424
BIP AR Z BGE——E B RRIRFE L), A Rt 2020 4R, 45 130—142 T,
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ARIB ARG AR, PERE BT TR, R e B B B B, 9T AT
ZIN AR Z M, I AR BEA LIAT I ALY SR GRTR, T IR 42 1 2 AR S 1A o BE Y
By HE A s A5 S A B P D7 T

(—) JAWIE42 e FfF ARG HINE ™ £ 0 B R

A 2 REM R BETE SR BRI BoiA ] AR T8 [ 4 HS 1 000k 4k i 52 1] 45 5 5 2 ik
HI “LpRpBlA IR E B WE" (World Duty Free Company Limited v. Republic of Kenya) F1 “H#Z
B NGRS 25 5| va i HZR”  (Spentex Netherlands, B. V. v. Republic of Uzbekistan)

CREREBAFIFEEIR REFIUR . SRS W I E ST E E3h AR
JERHMESGELAT T 200 J1 670, Ak, BATEIN XA ZIENE, M2 S XU 0 i
D17 (harambee) Z5 TR AHBMG . MEBIEMEL T FIHAE . (1) 4 “MBail” e TAEH
] 15 SR M A 2 AR A i) — 4l i, T SBAESR MR R DLT RS R E 8T, RO RV R
JE VSR PR GEAT RIS H . (2) ARIBHATE MR, Ay A RAarE, BEBEA
U R TR ST S 2 WALy, BN T2 W R B e n AR 598 10 H 1
YRR, B BAT B AT AR T . JF B, Qi SRIA I, W7 Z TR AS AT RE 4F 45 4 TRl
(3) W& PR ASLEOR, I EE T ARSI & [ AR AS IR, (4) 7ESLE A JE T
P, EAARERTIE R & FE Tl REE & F . AR A F RS TR, HiFe e 4
Kt MIERMARCES T a TR, (5) JCIRE LM IR ERE, M T ARAN AR T S A IR 2 78 Y T
Pk DL B ARBOR . (6) BRIEBGEMZIE T HARIAT THJRLEUN, WG 5247
(waiver) BEEIERCF RN, (7) BHMEH JE WG GE R R Z AT AN AR D2 W % x5 TR 38 5%
MR R R, BT FIRIE, MPEVE RN T ARk B A Aok . REMRET R
FNZARI AT RRAFAEA AT ZAL , ABSRATEIR B4R i I [l i v ) S —— R PR RE R ZEANIE
TESAE T HBFERZ B (ex dolo malo non oritur actio) , FFsRiLARAP BIASEIRIAHFN, 1
St Rk, SN — FEATE R R, RIS, & RIS 5 T U™ AR R i A
o ABJE, MEBEITARAE I, HI i 2 2B A R TR . A, g
W7 5N AR T E S, IR PR s ] @

WA A FIR S 2O ST RAALIUN R EUEES T AT AE S KRS
(1) CEEIETEE PR A 5 IS SME AR A 29) DA K CBRG E RUB IS 29) X8 T 1% o [
ARG AR IE , (BRI EARIE bR R IS o ik Ay U ARIEE i 2 %5 &, Pk
BENGE T — RINVKBAF S (red flags) : SOATEEE IR (0 b W v, [ o8 Bl AR 3 D S il o
WETR, F R G = BT, XA IR S A ) i 55 A RR , L it = 5 R ) £ pAE S IR 55 7Y
0%, R R A S 2 2R v A W AR R A IR )RR AR, s A ve i A W) Y R

O 75 “MEZPARFAERRET b, MRUESE S WCREEE TR B 2 A RESE T A s, AR RS R AR
Beis B M BB R TR [ E N, TR R RRIE T8 B O AR [ i S BIT 42 B R SE AR, N RERRE fhBUE TE
BIT T | Y& 44X, See Fraport AG Frankfurt Airport Services Worldwide v. Republic of the Philippines, ICSID Case No. ARB/
03725, Award dated August 16, 2007, para. 345.

@ World Duty Free Company Limited v. Republic of Kenya, ICSID Case No. ARB/00/7, Award dated October 4, 2006,
paras. 132 - 186, 192.
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AGHL, S5V BARECA D20 s GRS ORI L HAES,  EL5 2500 s A R U
P, (PR IR E , T 2006 4F 6 H (R B8R M2 28 s i 24 w8 a7 B ) e By
KA — RN, I N AR IR S AR T2 T2 28 e 0 20w S AT 4 2 ROt ) A ) < e 4 B 1) 1
B2 e T B, A UM o sz 4z se s ] BV R R e 4R el . ANa, R ERIEE R R
XOTHHFHNS AREC T LR, FFFREEE . st Uit IR 28 R AT
Ny, AR 285 v T I e B R S T H R K

(=) JBWMIGI e R AR T B £ R a

TE—LERZ A, BARZRIE [ 5t B S IR TR AT B S, AHX S8 SIEAAR ) il 1) 17 B 25 7 A
Fsgm,  “thaeAnliF e NRRFLMEZR”  (Sanum Investments Limited v. Lao People’s
Democratic Republic) F1 “ %3 AFIFEZ M ANRR EILMEZR" (Lao Holdings N. V. v Lao
People’s Democratic Republic) Ffife: LI F3IE

2 BB HTE N RIRA, B A AR RE A W A 100% #2261 FL, B ATHA R Y
B H 3 MR i —ir 24 BIT (2003) AbE—24d BIT (1993) fdifgfih#k, e 2 E%
RPN T TR R . — R BT ANTER ST B Be AT I, udE: (1) el
554 AT 3 16T, LAgRAS 2009 A RE B M AL HE; (2) ImE R BUNE BUSCA 2.5 TrSE
JC, VAIRTS BT A A B R I 5 SR MR IR O P AT IE . 2 I ATERR B is H
PrEcROATIE, (A& (1) w2 B - FEIBAL (Sengkeo Phimmasone) A ZA 87.5
T EIT, — I TS E S BOM B 51 AR IR 22 K 23 1 I 55 i s 6% 07 4 fin 357 8 3719 ik 1 o 3
N G B 8 I ANARIE SR B, 5 — T IR R AR B AR (2) 7E 2012 4F ()&
WHONE GALE 2.1 55600, DUER BEEBCHNL; (3) 1 2012 4F [0 2 BUNE 5% 20
Ji3Eot, LA Ul BUR O M BT A48 2 IR LR AR 3, IR 18 DL 1) 245 M 5 3 7 i g2 4 e (ST
Holdings) Jifi)%, 30 HAR XU Z B 70 (4) 1o 25 S BEA T 700 753600, DU BI7E
H GGV s (5) mh R A KATIE 8 1 3EIT, IS BI7E = Jeidr — 2 Rl
(AR AVFRT s (6) mBRIBUN T BT 10.6 J7 3670, AN 58 534 FE ML AR 045 DL g 7 AR
g

fERBEIN T, BARERT R s R g A TEdE T — W 2 AR B A AEIRT fdsiE, (B
ATRIIEL “ SRIRMEALAT AR, DT OIS T AR AR TR B S A0 IR 18 45 i T
SRR, e, EBENE HiE AT AR 4 U BT h A 2 S IEIRAT G, — 2 nl BE &
SHUNE 5 SO AREI, LA (k2K 2 it iR 55 B g% 0 4 S0 T e i, — 2 ml g
M ) AR ST 57,5 J7 STk BLIE AR TIE, AT WS 1 AR IE SR, X AR HUE

O WEAFSAGAE TR, (B3R 7T it — LA ORI 2. WS FE S Re Rz g, WA ERE"
FEAET BRI, WA RE RRE X s R Ac S, Wl e 4 R HAT 2 WAL S« RVEE T 5 R 5
N A s SN = g E Y VA i

@ AREREIH KNI, MHAEN K 5] H Kathrin Betz, Proving Bribery, Fraud and Money Laundering in International
Arbitration; On Applicable Criminal Law and Evidence ( Cambridge; Cambridge University Press, 2017), pp. 128 =135,

® Sanum Investments Limited v. Lao People’s Democratic Republic, PCA Case No.2013 - 13, Award dated August 6, 2019,
paras. 91 - 92.
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“TTRRT RAMAT R, APEREATIIR I HA BT A e R T NS A2 BIT IR R A AP

B T e S S SATR REAR T IO A B T 2 M e AR B o 24 = AR B2 £ D46 S it
BWARBRETTH . P, 75 “JERMARIUREINFLESFEE" o, FIRL R AR A S SO B A
WHEPE B AR IR, AESE AT BB BEA— U I IR, R e & TR I — 13 K 0K 572 T
B PIZ AR o X — U EINRLE FR-MOTF . FREUZ ITaRTE b T i [ e ) 22 DR
AR TR, O TR R 2 1 0 £ ) FL 9 o B S AR 2 I R AP &R T 2010 4E 4 1
H, &T 202149 A 24 H o B 7RIS SRR S 2P, o I 76 78 W Il B iy s 52 2
PR PR R E TR S N 2 —

(=) 1%

LREARTE, BOURACE R H W TR S S AT B A (R MR T BB P H I =
ARYRENR . e 2 EAGE MBS A SO, AR IR T BB E AR UOR o BV R T
T B A AR A S AT S SR U AR R, S R B LR DA T R0 2 T [ R AN 4 )
fit, MPEER AN SRR R, UESHn i e TRk, BTN, il
ERURES CEOREN L W B AL W]l e 52l IRV it a A g ML e Sl EUE S S Wit s R o S e
AN GRI, BEsT o T, SWeRIE FEm B, SIoshsell, HRNE e L

M MEMREERELEEYEEANFENAR

X AT W E R E PR PR MO, TR BB RS e
JE& DTS Ak BRAFAE LA DU T5 T B9 A2

(—) B AINE T F L2 E

X BTN e — L TR, DR I P 1 S I S 7 240 FH 9 e, SRS A A Hh
TEo BAESER, MPEUEAAE M EHAY SRR Bl R ek A FRE R
H, BARBOT G F N T A i LI, XTI T R T U IS A A W B
XA AR R R, AR AR R R P AU TR = BT R AT e . BR TR — I AR
CIETIADLT RO AR, RIEESHEREEME , SUNGR AU FARE LA H Bk D SE AL U
W, © BT BRBCA LA EARIE. 78 LA SR EARA R AR 22 5 s i =
H, 2% ) s AR S | LA S — 12 2% ) vt dH BIT (1994) v “ 8RR 7R 18 L iMLE
S WA . ZHLE DTS R P 08 5 P A = A [, PR R AHE & R 4%

® Sanum Investments Limited v. Lao People’s Democratic Republic, PCA Case No.2013 - 13, Award dated August 6, 2019,
para. 104 ; Lao Holdings N. V. v. Lao People’s Democratic Republic, 1CSID Case No. ARB (AF) /12/6, Award dated August
6, 2019, paras. 162, 280.

@ Niko Resources ( Bangladesh) Lid. v. The People’s Republic of Bangladesh, Bangladesh Petroleum Exploration and Production
Company Limited ( Bapex) and Bangladesh Oil Gas and Mineral Corporation ( Petrobangla), ICSID Case No. ARB/10/18,
Decision on the Corruption Claim dated February 25, 2019, paras. 2008 —2010.

® World Duty Free Company Limited v. Republic of Kenya, ICSID Case No. ARB/00/7, Award dated October 4, 2006,
paras. 134 - 136.
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AR F AT DA 2 AR RSN 0% 17 3 25 2% ) s ST 3H IR N o (B0 T A Al €2 2% 0ol e 30 30D 2%
) HESCHUE AR I AR, IXE R REIE T LA A%, MR E 55 2% 5 s TR T B
IT R I B R R TP C 2 TE R 4, IF 9 I8 5 22 50 se T IR0 T I 9 TR M2 5
] o ¥ 1246 R 22 0 G A A — B o SRl A L 2 P AR AR R BE

1E “HREA AR ARREILMEZR" M EBEERARTFEEARREILMESR" &+,
ThEREE B IRTE T I W Z 04 5| 1T &4 [ Pk R P I 268k, DURIEIE WO FoE g [ N %, E
XTI A5 R A B I AT S B BAGAE o TR S X IR IS WS R g i R b, phEiE
AR AR 33 TR 0T 2% R o i 1 PN i o A 26 M I W A B T AT 407 . @ i =z, i
BE M E A B JRBRAER SR, iRl S E A2 1

(=) X T RN IERAIFER A —

TS SRS TR ARSI, 85 NS S S GBI, PR b A 5 i
AR X 7y TG AR AE A R, ST T AR RO 1 B E B A . A DGR W ) R 2831 55
R4, MEIERISLIGI N —B, BI& T S5 NA ST UE ] AR B S u st ks (9 =55 52 . (EXF T
WERARRIE, fEE ST B8 2 M g — 1 A ez 3R A S s, Flan, “EDF
BIRAFFE G RWE" (EDF Limited v. Romania) F1 “ZEWSFJFRMNE" (Waguih Elie George
Siag and Clorinda Vecchi v. Arab Republic of Egypt) H#RE RN, B TEMWSE™EFE,
XFRES A E RS A B AME IR BUEIARAE, AR MEN T “ s SAVERUE " bRufEAn i
PRAFLAEE” bRifEz ()@ “tEEAFIFEM ARREIMER” M “EERA AR AR
REFIAER" MBENAS, AT — DR W 0 & — D 2R 2 B B AR IR
PIRRAE, (H T IR AR AE A RS B > B A Hbds ]S 1 % B HL A A5 IR AR FN 5 285
PIHEWT IS TER G PP, DUSAR BRI R ISR P 2 A0 2 1 I S AR VERUE " AR i H
“HEBR G ERVREE” ARMEACATIERIARAE; 44K, WRAWE “HEBR G IMAEE” ARAERIENE , ZUEE
KR eV @ A7 SR AR A B IE AR, RERIE T S S AR R R, I L
L2 A I w R far 22 R FEM R A R R B Se R (Liman Caspian Oil BV and NCL Dutch
Investment BV v. Republic of Kazakhstan) F1 “JEWNIE A G RNIE (4) 27 (African Holdings
Company of America, Inc. and Société Africaine de Construction au Congo S. A. R. L. v Democratic
Republic of the Congo) .® 47 ¥ HERENIXHEVARERET AT, 11 * LLE@II4 R HAA A 717 5
220 SIS M s R e i A m R S 2 s i ST . SEHAES R, PRI EUEXT T

O  SE s RS AR E 7 SCURAIELL T 5K WSS 45 F B3R SR T ST 45 B DA N, TR Ak 1 265 A B
WRAETEE RRBATAIZATW AT R ATEZ G, B 01T e EE T A S R BOR7E ARG B A 19473, & )mEARA RA
AU AR E T SCPFASBERERL S X 2 2% 531 3 B3 B AR A AR B . See Metal-Tech Lid. v Republic of Uzbekisian, 1CSID
Case No. ARB/10/3, Award dated October 4, 2013, paras. 278 —290.

@ Sanum Investments Limited v. Lao People’s Democratic Republic, PCA Case No.2013 - 13, Award dated August 6, 2019,
paras. 95, 112 =170 Lao Holdings N. V. v Lao People’s Democratic Republic, 1CSID Case No. ARB (AF) /12/6, Award
dated August 6, 2019, paras. 97, 113 -171.

® Aloysius P. Llamzon, Corruption in International Investment Arbitration (Oxford: Oxford University Press, 2014 ), p.234.

@  Sanum Investments Limited v. Lao People’s Democratic Republic, PCA Case No.2013 - 13, Award dated August 6, 2019,
paras. 107 —108.

® Frederic G. Sourgens, Evidence in International Investment Arbitration ( Oxford: Oxford University Press, 2018), pp. 90 —93.
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VU PR TARE 56 4 S T ) HE TR AR XU A5 5 O Bkl 2 b o RS EARABLAY TR]EE e 4 A XU 15 578
“HEEAFRIVRE ARREIMESR" M “ERERAAFERARRELMER" Ptz
AT I EHA NEIRT AOARHE, DTS R DL SRR 2 48 1O JE MO Rk st e rp oA — St
ESERERUE N ON 1 R TRAST € (R IP 5 4: DI /R o U o o

(=) BMAEH MBI A FEEINER—E

T e A T L, R AR AT L, IR TR 75 BT A v I A 7 T I 75
BB A, L, AR E S SR INE WA 2 LALE PR T 28 1 (A AN e g ]
BEETOR, B BE G M RE AU E— LU GE WO B0 AR R . 15, 1E—2E [ Nk
T, ZIAR ST IR B B IE AR SE X RL, N, A (PR ARSEFIERIE) BoME,
AR Az —2 “ 9 A CHEBCRES M as ", MZWERNZEFZ—R AR 7,
“Hlax” ZAG “AIER" ZBRE. BRERNME, WRTHET2EHEE, HITWEEET
WG LS A TR, AT AR IR IR X R, A T REHEZ LR AL 1 — T R
98, B —Ir A ATIRAR . IR 4, TEEBRBISTET, Rl I AGHE A, AE
B RS, (BB E AT, MR A gy Iy, YA R AL AR A
A, HABE RSk A RS2 B . H, JENGEIEIFA MR EWRE BT Rk, LA
S, AN A AR )5 3E e I s AR [ 7R AR O B A e X % FEAR 2 R AR Y [
ML, ATE N B B A0 A Bk B R0, e #F A BN A Gk, ERBGR R T
W, DT TR G RS TR & R BERGE Z i A AL, O B R 2 75 258 o I I AR A5
T BAIAE Y (A B ALY 5 34 MBI T RS, M52, BUOrHES8G
FIEAF VARSI ), BEREH A MBR rTRERZooieny, RMESSEE AT, Wit
A MR BT I I A BN S R A . X 2 PR R O R A KT PR 6 i
BESL B HERAE S

SeEerh, A LEMPRUE EAUEMAT N AIAE , AR MO SR AIAE , BEEAEAS AT A
JEWAH BRSNS S, AEICUERIAE P m P Bt bk . LLES] G Jm SR A R R R 52551
SCHHET e IREEMNERIE AL T O R IR S B PR AT PR R S 4 WL 2% 5 v
HHTE R 400 J3 SETCRYE ) SR I 22000 se T [ N IE BRI, BERIAIE G R B AR A R A Y
BEFERDG L A — 2550 se r3H BIT XF T “ BE4T 5 AR E ERA ™ M 2R, LIS Z K
A [ AR AR AT AL S TEP IR R, B BOARA IR W45 5% 3 S 2 2% 001 w3 [

® Vanglaolee Xengvang (E&): (PESEREAFVFLIRIH LD, B R0, 2019 4, 5526 TL.,

@ SERkrh, DUEIGCH B iiE RRE T - Ir i S IR RS B A, KA, HSR BRI T S
75 B 25 NI AT O, NS B 55 — O AR MRS UM AT TRV DR B L 22 o ORI B0 T 20645 B e 3/ BI85 5 W s
FME T,

®  Niko Resources ( Bangladesh) Ltd. v. The People’s Republic of Bangladesh, Bangladesh Petroleum Exploration and Production
Company Limited ( Bapex ) and Bangladesh Oil Gas and Mineral Corporation ( Petrobangla), 1CSID Case No. ARB/10/18,
Decision on Jurisdiction dated August 19, 2013, para. 436.

@ Lucinda A. Low, Jonathan Drimmer, “ We'll Take That Mine: The Corruption Defense by Governments in International
Arbitrations” , Proceedings of the Sixty-Fourth Annual Rocky Mountain Mineral Law Institute, July 19, 20 & 21, 2018,
§ 20. 02.

® Metal-Tech Lid. v. Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award dated October 4, 2013, paras. 327, 352.
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WEEL P2 AUEA B (H2, fhEE TSR (%2200 se It s ) JF A BN HE 4 8
TR IR AR R TEE R IRYE , ZE I RS | 2200 ve i ol B N goRigiE & m R A
PR FIRRAA 500 G I AT A miidi ik . DIEBE FORF, RIS Gk e #5585 HAAE B
B PIRIC R o ARPImPrEAR R T & EARA R A AL 15 5129 - F 5 0 il T 524 1AL
fidbh, IR A AR A 4 DL S AE 228 ok B b AR A RS B A S 28 & R A
(Uzmetal ) FIMTAL, T 42 Ja H ARA FRZA ) PRI i 345 14 0 2 AN PR T 5 BURF I s 19 15 5129 - F
SRV B AR . BTLL, IS S B A RRE S SRR T, AR S A S . HeF
2, REGmITE RGO AR IR G AR B EEHE . M EE R AR BA B AR 5 i

5 Uy & B EARABRA RS20 e Ui " IR a2, JeRHA mlF
A2 BUETEX 7 T RIS UEIEH T A, X R R R — & 8 A R — 1 RIR
AT, dwINPLESE R T PRIE IS Fe 5, (AR X P8 — ik Ie 4%, MRE R
IR T RE T ERPIEIES . ik, BN X WM TR P BOZ R & R ek
HEEE, PP Z B HENRCR, BIA NN ILA . —, doinh Eim kb & 20 E
BEARMIT S RPN EEATE ST B, INERE T WARRRIES R A 7 1T 4 F
R . 2=, WIS MG R Z A R IC &R . WA K A= 1 2005 4 6 J1, 2RI RE
PRI BERNEE IR . 58 S RAEIT T 2003 4F 10 J, WRAUHE S RIZIT T 2006 4F 12 /1, #5Y5
VNS 1) K A= AR I o T L, RAREH B RIS SO d b AR AR, S50, d i
AT G RGN &, @i E TR SN RS AR, tk FREGFIER2 @i
FEESE R 2 9 T R B R E Z AT ATy, R 3SR PO & R TR, (B DRSS
ANIEARMPERIEINTT O 2, ZRIW & R %5

[FA#fEH, “Tanesco v. IPTL 227 (hEREWATIGIE SR G R ZBIK R RN ES T T 2%
H, PEENIA TG th A ], TPTL 548 ) 30 58 JE W i 7 38T TR & BLAT I HL S 35 4552 0 4
A 200 3TT, %L BURIAHAE TPTL 3 H rp 44l 1 B di i, B, SO iR & B i i 5 B i
BT OCHAEH], WBCAIESEER], WCRBCA XN , %k G2 B B B0 AR . 5
Hh, A WA IEAIEF 5 #8 IPTL 5480 2 A B R iz & AT ke 4s , (B ICiEde ik BiZ AT
R FEOZL GO IPTL UH UL TR R, RN E AR T & R A 3@

(W) FERFERIE. BAEEFTHEHIAT

RIFIFHE, TR 077, T By R sk O/ 2 T I 3L 55 4 R S,

@ Y WA P2 BT 2010 4FFoin i [ §12 0 A AS REAPCRE 2 v o TR S0 I WO im0 [ 0 25 B AT S A S5
Ja, AL E T 2016 ETRUAR I B ISR 1 APEUE T 2019 4 2 7 £ Iize e hidk.

@  Niko Resources ( Bangladesh) Lid. v. The People’s Republic of Bangladesh, Bangladesh Petroleum Exploration and Production
Company Limited ( Bapex ) and Bangladesh Oil Gas and Mineral Corporation ( Petrobangla), 1CSID Case No. ARB/10/18,
Decision on Jurisdiction dated August 19, 2013, paras. 423 —455.

® Niko Resources ( Bangladesh) Lid. v. The People’s Republic of Bangladesh, Bangladesh Petroleum Exploration and Production
Company Limited ( Bapex) and Bangladesh Oil Gas and Mineral Corporation ( Petrobangla), ICSID Case No. ARB/10/18,
Decision on the Corruption Claim dated February 25, 2019, paras. 1970 —2010.

@ Tanzania Electric Supply Company Ltd. v. Independent Power Tanzania Ltd. , 1CSID Case No. ARB/98/8, Final Award dated
July 12, 2001, Appendix C: Decision on Tariff and Other Remaining Issues, paras. 53 —55.
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MH, FETEAEIAERAR, 307 A—E It aeaeE, SORaRE T REBA—E S 2ME, 1t
Hb, FETEPRAILESRAPT AR SEMERY), ARIE RN A TR WA T SRk i 55, (B7EH
HIARSEER, T REES 109 BIT Sz XIS i WIse , MRS AR A i, Jf
TEER FRICH IR E RS S SN ERaHE, ZMAERTE T BMO T L5 MIsiE.

e “HREA R R e AR R FHAEZR" M 2ERA e ARR FILMEZRT o,
EREE A ff 2= 2R AT B ERORCE FRE X — 30, BV “ B HA NS IR AIFRETC RN
SEHIENATIE, WEGRMIK SRR A vkl LICE B3 AR AT A 592, JF — PR H
HIE N EAT N o X T EIERBERSANP I B LAy, (hEBERR T R 98, Rttt
RN . TEAEBURHZ “ BB EPR”  ( Transparency International ) 2020 4F & i 10 175 B 45 44
HEATRS , BRAR5r 29 43, ImARTOVEI43 43 43,0 BRI WO TRE Oy TH O 5 A B AR
PG 3BT A E R, IITTAR DR F-1 53 X7 B 54T

e “RIREBIARIIFE TR LS GREARA RA RIURS 20 i " F Wi 2
ST A FIUR S 2200 s TH ST rh, ZRIE [ B OR AR AR AT Sy SR BB AT R A . X R
e R R T EBRASLEOR . tesh, PR (G FERIEWAZ) i, ENTrAER
W TAATUN L5, B2, 3 R MBIETIRINEFTERE AT, JHHELFT R AL,
LI FT A YRR o BT BT R T AR RE R, R LA S g Jm BORAT BR S R R 2%
S EERTS , 1ZEE C RR AT O WO R H I AL B A i T, A R
HITE N ZRIE A AT BB A TIBNAT N, AT R MI 5, XM R LT A KA N,
WA EAER X, REEGRET AR5 .2 IFRIE TR 8, 3 510 i e 24 Ak 2
SR AR AR AR 2 A 07 SO REE 2 ] o A, R 2 HEI R AN BE NS BT b A e BR 7 T
DT g Ry el BT T A AT A AR RN, Wol & TIEEE:, AR TE R
PR IE AR PR, 5 AT Bkt 2 (8 S 00 () i 4 T ol J8 DBt I D5 AN SR O A B A o

KT HREIAAERTEE

TE Ui —g” R, hEEZ R NEAE L ES TR EEREN S, ERA
HAs HEZS, — BB AW, wiARMER] il 58 2R 18 [ i S 8B b el 5 R I S35 (i 5
£, XFE, RO EAS T2 IE A RS B WOH 5E 9 A SR T Al —
RV PR SRR P e 75 I FL AR o

(=) BRI 823
e, bR AR [ RS, A T i, A

@ See “CPI2019: Tabellarische Rangliste”, Website of Transparency International, https: //www. transparency. de/cpi/cpi —
2019/ cpi —2019 - tabellarische — rangliste/? L =0 (last visited 23 March 2022).

@ Metal-Tech Lid. v. Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award dated October 4, 2013, paras. 389, 426.

® i ChE “—i g% ASIRGOREMR G 2021), 2013—2020 4R, i —” WYL E SO0 A HAEAL B SATE T 580 12
3G, i XYL 5 B BA 1359, 21 123600, 2 ( O <" S ARVER RIS 2021) K A)
RI55 R E PR 5 BB A VERF T B Mk, hitps: //www. caitec. org. en/upfiles/file/2021/11,/20211208103423002. pdf, #xJ51)i
[E)ifra]: 2022 4£3 A 23 H,
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B, RTEWHINE, BIUIEIEHIKYE . WRIRIE EE S by BT & 7R [
A 2R, IR AT BT IO T 5K AR A 2 T ] Ak DA SR T, B A% 24 A 5 I I 2K
PG H AN SO E T E PR A LB . RO AR el T Be, O E PR SEEOR AN 5
W B HAARDGERRE, SUBMER A — A HHEE ] TARE SRS A, T 67 B R IP
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The Impacts of Corruption Allegations on International

Investment Arbitration

Based on the Analysis of the Cases Involving Countries Along

“One Belt and One Road”
Song Junrong

Abstract; Claims regarding corruption in investment not only affect the establishment of the jurisdiction
of international investment arbitration tribunals, but also have explicit or implicit influence on the
adjudication of the substantive issues. In international investment arbitration cases involving corruption

along the “One Belt and One Road” , corruption has caused more adverse effects on investors. There are

)
four deficiencies in the current arbitration practice: more importance attached to the fact-finding than to
the application of law; the variety of the standards of proof on corruption identification; inconsistency on
whether to examine the effect of corruption on the legality of investment; more importance attached to the
identification of the investor’s liability than to the host state’s liability. Chinese investors who want to
invest along “ One Belt and One Road” should keep self-disciplined first. Confronted with bribe
solicitation or extortion, investors can initiate investment arbitration against the host state. As regards the
possible corruption allegations put forward by the host state, investors can argue from six aspects. In the
international investment legal order jointly developed by China and the countries along “One Belt and One

Road”

corruption. Combating corruption should be directed not only at the investors, but also the host states.

China should pay more attention to correcting the imbalance of interests in dealing with

b

Keywords: Corruption Allegations, International Investment Arbitration, One Belt and One Road,

Jurisdiction, Investor, Host State
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