P 1965 4F (&h HiFRNTHE) Ay
] o 925 1R < g S A0 R S A

B F W

H OB BAEREREMAASF HRTARKGN RIS LT Bl #E,
PERIT 2 EEZHAR, B 20 #1290 FRA4, HEEEFEE 8 AFREL LR, 5F
FER R B R R S 8 Bk F KA, 2011 F 3 B Rk R R AAAE LA E A
BT AHBRAZEHGF R, WEHBRRFRAMEFTH T ETHAXES, S, A58 AL
W—A S R, b Sre R 4R P A Z 1965 £ (8 % T kM & Feik KR M R 254
e e ) (f4R (3 B#FRRWE)) P Fad AR, ZREX A SE TR0
ANRERARFCZBLZLEY FHMR", L8 CEE RN ETHALE LT H A&
AABBNABA] , WA BFE—RITE, FRAZHETEFZOIARBEF LR TS E
BURARYE 1965 S ($ B XM Z) Frakd, 1965 & (B LRWE) 93 H 0B R TIHRAKE
[R3RATiR . RTRMEGY THRORIR, BRGBXEFAAMARRHER, 20 TER IREBL
Foih B30 kTRt B ARG 8] ik EHEMF I, $ B2 THIER B RGN R AL BERERT,

KGR HAERRWE RBEFIT BEE RAER BITE IRBL

— 5|X

F 20 {42 90 ARARRI IR, M52 H AR B EmAE 57 TA “BE2200” JHiR 1 H AL ek
VR HABUR AN E A, (B2, S8 ROVFART, IrA REoRREEE SR, HA KB
BRIeIRR A B, ARYE 1965 4R2ETT Ry (i H 5Tl I8 7™ FIESRAR ) J K 22 T AR B P 2 )
(LUK (o HdRAE ) ) @, whIE 2 T H [ R A W= 3 sRAE AR AR A . [, H
AWARE[MN “295 T X—FKiH. HARRMEEMHZAE = (Shinzo Abe) FK, HASHAEE BEAT

R, RRBGEREEPEE IR BN, SEEAMYIH R SR B LT A . AR SRS 2021 4R 9 A TR T
(wh[EEPREEAET]) (Korean Yearbook of International Law) 2020 4%, Jgff (wf [ [H PRk 4 FII) BAUL LA
Rio AR SCHR SCRRTE B SRR PR RE Ak s A 1B 2

@ Agreement on the Seitlement of Problems Concerning Property and Claims and on Economic Co-operation (with Protocols,
Exchanges of Notes and Agreed Minutes) , No. 8473, United Nations-Treaty Series 1966, United Nations Treaty Collection official
website, https: //treaties. un. org/doc/Publication/UNTS/Volume% 20583/ volume-583 — I — 8473 — English. pdf (last visited
28 November 2020).
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AR FARSF A B, P e R B B S RIAR O AR 5 BTl p Rl AR H AR BURFIA Y
T ORAWEER NI EE " ARV e H A )RR AR I R AT AT B e
DU, S T IR ) A B B AL, ZORIBTE H AR E 5T #EE N AR
FR e 3l SR T R J7 B s ZUAR] , o [ 52 3 FH O RIFOR 2SR BV AR . 86 H Z 8] 7E
BRI AR b4, v S H B R S R s AR ] 5F TR A Sk tEpg I, JEHJE 1965 4F (i
HAESRAUE) AL | A2 0 b i e R L, A B s L g s 38t B ) R ) 0K T 25
fk, LA PRI A A% O SR BEA TR AT, X T [ AR B 22 0 3] F A 3 A S 45 R T 55
WA E NS B M EM AT S

— HEZEENHZREBRHEIER

(—) HBAREEEANAFTERAEBH T EHETES

2011 4F- 8 A 30 HIEFhEZFHHX HYFRI I e, ZH, kR A Gk
LR R PP AT RINRE . AR R IO I 500 55, BUR I8 i S S 0RGE T DA ko [
FAEW P R A i EROAAE Ty, RICT ZHH M IEARH], B/ T k"% Fhu i E %k
TEBER X — IR, 4 I U P SRR R R s 2 P, G RUA AN IR A i A, R HA
AT i ESNMGE RS RN, EEBUG— B R A ARBUGX BT AR SRR AL
Y, (HREHABN— SR E M8 1965 4 5k HIFRAUE) 145 Tt ik, &
I 1E e sk — [B) R P i AR A H AR ALY LAk, BR T [ 2 [ f I 7 FIA £ (5] AL T 2 487 5
—H PP E] TR AR, (S EBOR I, R SF RO AN et i

(=) SHEMBIES T RBEHEE

124, W BEC 2 BT O SR A BB AE ST TR RIERIURA 1. ASOR EEA G
Ry 3k, LT HGR AL S TR IR

F—ER =2 H T (Mitsubishi Heavy Industries) JFIRSE, 7EIZZT, 5 A S A
1944 AR L) By 7 I =22 T T LB A BT S5t it A5 ) 55 3 O 1 8 A X v iy, T 2000 45
) 22 LT R BE PRI, (B AE— A1 8 A R . FERTSCHTIA Y 2011 45 [ S8 vk vk B w1
NIERAREAE 5, W3R AR T2, EERERE (FikBe) T 2012 ARz g ft ik
A NREAOF L M EH R, 15, 2275 % BerE 2013 445 Rk, 34 =288 T4

@ KE:  FREDFTE” FEREF BAHIEG R 2R ), T ELM, hitp: //news. cyol. com/yuanchuang/2018 -
11/02/ content_ 17746061. htm, #xJ5iJjlalf}[a]). 2022 44 A 29 H .

@ (HFEEER LR EBTAE BT E” W8 E CRIENT)Y, FAEM, hip: //news. cri. cn/gh/27824/2011/08/30/

324553355492, htm, #Jaiilnlftial, 2020 4511 A 29 H,

(ol e B BOE BUNAE B8 A L “AMERT ) o

(o E SRR B BUNAE “E2e18” a b “AERT ).

ol E BRI 17 H AP e R R e i gy, ohE H 4™, http: //www. chinadaily. com. en > hgkx >2011 - 09 > 08 >

content_ 13650235. html, #&/J5ijjla)atE]: 2021 459 A 8 H,

@ e e
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AL S AT 8000 eyt (298 AR 49 Jiot), M=Z28 THE T Eiff, 2018 4 11 J 29 H,
S R et =22 TR R RAE 2R e, dEdp)s0A], JF e =35 8 T 0 RO g i i E
FH B4 1 A7 3 3 R R A T A .V

5 RUE HAIR R R 2 dt. (Nachi-Fujikoshi) URIAZE .2 fEZFR, ok E & /R & 55 2B
T2019 4F 1 A AR 4ERR e HTE 7K th Je i 7 v Be B9 e, DO IR AN oA i 4 2 44 i [ £
ToRgE R WA T, W gt 27 Ao IR et I Re i (B2 7. 65 42560 (443 T
AR B 0, ©

5 = e HAH H 84 & 4 )8 24t (Nippon Steel & Sumitomo Metal Corporation of Japan, LI
fAJPR NSSMC) JFiA%E . IZZEWE NSSMC 7E55 Ut SO R dsim dil i 1 6k 55 T, 2018 4F
10 J130 H, shEREEBAE & e, i85 E /8 M SRk B e 2013 4E 7 AR A e, g
NSSMC 7£ 55 Z Rt AR AR 14 4 4 5 6 4 it 4 2 AR g, O 2 1) flu A A A 422 1 236
JC (4 58 Hou NI o e, 5 R b 75 vk B il 20 43 S SCAE v 1 dopn A Al Bk 41 OFE 5
it NI R A R T & B Al b BT R R BB 0 B0y o E NSSMC vy, s [l VLB Ay 1965 48
(o HIGSRAU N E ) A s R AL

H1 T+ NSSMC JfoRPATEE B M IR B e, 122 58 Dt 45 1) s [ ik B R T 41 910 20 ) 7 e [ 1
TR O Xhil,  H A BUR Y R IGH A SR AL RN, T T X — R, H AR R A R R
“HASBUN 057 3 02 R AE 57 T 09 R I AR BN 1965 4 (ol H 3 R ALHh ) T 28 fif e
NSSMC i, — LR FERIFE R F ik, (EPBe sk nl " @ B H A H K BB A (Yoshihide Suga)
TE2013 4E 11 J 7 H2ZAT IR s ERoR . “ X NSSMC 11tk 2 % A 4 w2 8B 1 T N ) 2 =R
HHA AR E R EBREAT R MAFRIR . HARBUN B 2K E BUR R UL 37 B2 1F
TERLAT A TE P A8 2 1 it~ @

@ Sang-Hun Choe, “South Korean Court Orders Mitsubishi of Japan to Pay for Forced Wartime Labor” , The New York Times (New
York, 29 November 2018 ), https: //www. nytimes. com/2018/11/29/world/ asia/south — korea — wartime — compensation —
japan. html? smid = url — share https: //baijiahao. baidu. com/s? id = 1639259712132424129&wfr = spider&for = pc ( last
visited 30 November 2020).

@ Yee-ji Jang, “S. Korean court orders Nachi-Fujikoshi to Compensate Forced Labor Victim”, Hankyoheh (Seoul, 24 January
2019), http: //english. hani. co. kr/arti/ Englishedition/e_ international/879737. html (last visited 30 November 2020 ). See
also, Seung-yeon Kim, “Appeals Court Upholds Another Wartime Forced Labor Victim’s Compensation Claim” , Yonhap News (Seoul ,
23 January 2019), http: //en. yna. co. kr/view/AEN201901230078003157 input =msn (last visited 30 November 2020).

® BRI o E SR AR 5T TR AR ST H AR B USRI AT G £2) , BRI, htips: //baijiahao. baidu. com/s? id =
1632374705115267519&wfr = spider&for = pe, HJaifflalit[E]. 2015 45 12 A 29 A,

@ 2012410 H 1 H, #AAGEZ (Nippon Steel) 544 )8 Tl (Sumitomo Metal) &3, W7 7 #H H A SHKK
4 (Nippon Steel Sumitomo Co. , Ltd), FHT 2019 44 H 1 H &K “ HAH|Z” (Nippon Steel Corporation) ,

® Joyce Lee, “South Koreans Seek Nippon Steel Asset Seizurein ‘ Forced Labor’ Case”, Reuters (Seoul, 2 January 2019),
https: //www. reuters. com/article/us — japan — forcedlabour — southkorea — idUSKCN1OWO3D ( last visited 28 November
2020).

© EREH.  (ERTERAR DY TR H AR E), Braedt, hup: //intl ce. en/sjjj/qy/201901/04/120190104 _ 31175274.
shtml, FJgiiialbda]: 2015 412 H 29 H.,

@ Anonymous, “South Korea Top Court Orders Japan Firm to Compensate for Forced Labor” , Kyodo News ( Seoul, 30 October
2018), https: //english. kyodonews. net/news/2018/10/80a637adde3f — updatel — s — korea — top — court — orders — japan —
firm — to — compensate — for — forced — labor. html (last visited 30 October 2020).

® EWT: (RS TERBRAPREGTAT? BEig—id), Ftedt, hup: //www. xinhuanet. com/mil/2018 - 11/08/c_
129989190. htm, fz/eifjlR]EflE] . 2015 4512 H 29 H,
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XFE, Wit SO smI 1965 4R (ol HIFsRALHRE) WEHIRTEOL, R 3 M E -

4 2y Ty Z ) £ T A B A AT W AEAT SR F B SP R R ok, de Rk
AT, BRI LR RAROTRERFd kT, b, 2 2 E R oA BE %2
KB G — 7 R ZF VAT RO B X BRI RAEE, FZLFRABHFY T
SN Z B BURIE R, JRE30 RN ST AR B AR &V

FERE FEEUR X B ABURF 2019 48 1 A 321 iR A ZOR A0S, HARBUG T 2019 485 A 20
HIER & TEORMER 2 2 Ka, #ERAEIMCHE S (Kang Kyung-wha) 5 HAKHES1
FHTEF ACHR (Taro kono) 2xik, 04 T HIFMIEOR, SRR TIEFEHRIT I — 3150 . X T HAK
FeXs, SRR X ICEEE AvE R 5 S E TS S SCAE BT (Moon Jae-in) R RA B2
HAERF R E B e, ASRERE 55 TR AR, SEANEE 5 I 1) ARk A e H C R KRy . @

TEXFMELL T, HARZF ™ AT 2019 47 J 1 HEAm, K (erxfshlE)  hnssxs & qg AL
A ALAE A PR i R TG 69 3 Bl AR LA IZH R — 1, =2 LG FiE b
(0SBSOS 0 A2 S B S 52 X e L B SRAE 57 TR ), 3 H 19X —F IS Rrs 24 @

(=) #E “Bzda” kR

st A B AT SN SRR 224”2015 4712 A 28 H R, HAHHMESMA
7 3CHE (Fumio Kishida) SEEEBHEINMZEICE IR (Yun Byung-se) 7EAMCZBRIEIHR AL
Hoe bFoR, ROrEAtife “REZEAT FAEGAR T IR (PRS0 o Rz IR, R RSO
RNAAR “FEETTMZH T, Ui TARSLIENSE, RIEEARTHUL"; ZE=WFos “ihE
MRS o R ESOECFoR, X B2 sk, sSEBUPRBLIWA (B “Fifg5iE
WAL, HARBUMIE LI %2 10 {CH T (L6 ANRM 5380 J1oT), PIEBURAE&VESSiEAHOC
TiH O FHNENZIR, QR A REDISEEAT HAR  fRiE, SO IR AL

SR, POMAEXOT 23T RYIZ “ R b, B mUEEfE A e —ia R s AR BT 10
fCHITC SRR B C A, wh E BLE R ZUHE % L R TR THEFEETiE. KL,

@ Agreement on the Setilement of Problems Concerning Property and Claims and on Economic Co-operation (with Protocols,
Exchanges of Notes and Agreed Minutes), No.8473, United Nations-Treaty Series 1966, United Nations Treaty Collection
Official Website, https: //treaties. un. org/doc/Publication/UNTS/Volume% 20583/ volume — 583 — 1 — 8473 — English. pdf
(last visited 28 November 2020).

BLF: Y TRBEROS RS FexT U0, 8 GEHIHR) 2019 485 727 1, %12 ).

Samuel M. Goodman, Dan Kim and John Verwey, “The South Korea-Japan Trade Dispute in Context; Semiconductor

® ®

Manufacturing, Chemicals, and Concentrated Supply Chains”, USITC website, https: //usitc. gov/publications/332/working_

papers/the_ south _ korea — japan_ trade _ dispute _ in_ context _ semiconductor _ manufacturing _ chemicals _ and

concentrated_ supply_ chains. pdf (last visited 28 November 2020). See also Makiko Yamazaki and Ju-min Park, “Japan to
Tighten Tech Material Exports to South Korea in Wartime Labor Row” , Reuters website, https: //www. reuters. com/article/us —
southkorea — japan — laborers — idUSKCN1TW144 (last visited 28 November 2020).

@ (PR Bt B2 AR BUA AL IRY) , HARIL[ 4, hup: //china. kyodonews. jp/news/2015/12/111862. html, f
JE ViR . 2015 47 12 H 28 H.,

® (HEEAR “BZEHRT HAEEG R E ), ARM, hitp: //world. people. com. en/nl1/2015/1229/¢1002 -
27992165. html, ffEiimlbfla). 2015412 H 29 H,
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SO T 24, SEEURSUHRL T MR SR AR e R o kR I e A i RIS R 5 I R
BT 2015 4Fuk H Z M2 TH T B2 i “dR”, mieslR T HARBUN I IREUANE O

SRR WS Rk A SRR AEERE U sk R BEE UR B AR BUR Y
VRIAZMFT, APESRIRERTRAZRG], 2R (Bae Chun-hee, T 25 12 ZuhE “R
LA PRSI TRETRIR (Lee Yong So) 4F “IEIN” ZHEHZHEFIEIL 20 NJFAR.

TR —EIFA S, A L7E 2013 48 8 J BRI LU ATTAE H ASGE BRI 52 H A BUR 5 495 5l 28
WALy “RELe4a” S, ek R P e T ik B ST B A T I R A R R RS,
SR H AU ) B2 SO 1 ACEIT (298 AR 60 J17T) o B0 J5L5 BRI A# LA R %
BT 2016 4F 1 AIEAS R BILE, HABUFLEEBNER “ EAGR%” i, IB42 51k
VFiko 2021 41 A 8 H, ShIE B /R ety 7 ik Bl i ek, 2R B ASBUR 1) 12 24 )50 3 A SO
VAZERIE.? EBeHdsth,, BARBURMAT R ARl AH8 )z S N E R aR AT
O, ST EEREINT RS B AN 5K E A AR, R4 E kB A AL, B,
BHRFRILRAE I AR

ERAEHE RIRRST, SEREBEISL g R A 1AL . 5 i 2016 4F )5 [ 1 K 07 vk
BeE R H AU, LAHARBUNE —BORIH R4 B0 mA7 o 45 JRU i B O i 1l 1 X L
BRI, 2R HARBUGS 7 BI129 30 {28t (L6 ARM 1740 J1oo) . HARE
IFFEFELL =R o, SRR, S VR SO P RN RE I, 1 /K R i
JrikBET 2021 4E4 A 21 B, DUHARESAEZERE O 0m, Bl FREminsg “Ben” 2%
HRMRIEIL 20 AR AN H RBFIL O

PRI RAE T SE A B, A AR 2 g et H 2 i 10 [l A0S 1 o B S R ) SRy 5 1 BBURF
ARETWRIETZ, HABUG XA RINRIA G, PTG A A B AP m) 8, 22 dd™ i
AT BEA AR

= HAERZEHASFBMARASEARWIEEGE

B SO iR H iy X — D SCBER AU H A IR ST B Akt mlel, 24 H, BHA

@ Hyunmin Michael Kang, “South Korea Decides to Dismantle ‘ Comfort Women’ Reconciliation and Healing Foundation” , The
Diplomat ( Washington, 27 November 2018 ) , hitps: //thediplomat. com/2018/11/south — korea — decides — to — dismantle —
comfort — women — reconciliation — and — healing — foundation/ (last visited 30 November 2020 ). See also: Anonymous in
Reuters, “South Korean Decision to Dissolve Comfort Women Fund ‘ Unacceptable’ ; Japan Minister”, Reuters (Tokyo, 21
November2018) , Reuters website, https: //www. reuters. com/article/us — southkorea — japan — comfortwomen - kono —
idUSKCNINQOBW (last visited 30 November 2020).

@ Sang-Hun Choe, “South Korean Court Orders Japan to Pay Compensation for Wartime Sexual Slavery”, The New York Times
(Seoul, 13 January 2021 ), New York Times website, https: //www. nytimes. com/2021/01/07/world/asia/south — korea —
comfort — women — japan. html (last visited 29 November 2020).

@ (HpE— kB H B A BUR 0 B L 052 FH W59 JIos ANRTM), H#™, hitp: //news. cyol. com/app/2021 -
01/09/content_ 18912773. htm, /5 i/jnIAt(a]: 2021 4£1 A 9 H,

@ (FFEEEZEZERNRAS H R JRA A g g R E LJR), o EH M ™, https: //baijiahao. baidu. com/s? id =
1698902839424207625 &wir = spider&for = pe, I PilApfE]. 2021 45 A 5 H,

® whlE: (FEREBERE CRZAT X HREE: BARZEREEER, AMERRAN), 4 (FRERmHR) 2021 424 H 22 H,
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HURF LA K AR Al (RUT Ak H AR S H AT AT58R A B A Xl i o 1 i 5 RS8R 2 &
WA, AARTER R GEIA T I E E RE A (ER3h53L)  (National Mobilization Law) Hl (f%
BB ) (National Service Draft Ordinance) JEA B, & [ 5 MR EEURF (LU K
ol ) WA H AR g e B (A R AT iR HE AN G ik, JUHUE H AU A R N R AT
J& T EPRAEAT N o XA DB — 2L B TS

(—) B AR RS T

H A7 T i B ORME Be i I e it fe 1 1965 4F (&l H ISR AL EME ) A B HKYE . ]+
SEAFAESREN 55 T—d, sRIH U288 AR FH 97 T, T A AR S UR T 1965 48 (o H il oK
RCPpsE) PR Y SRTAT, RS U RO R, A 1k R R © e B 2 Sk — 35 ) 5
o ANEBAGN A SRR R AR AR, AR5 AT O A B AR WA A R
HWAR .

MRAEEAE 2015 49 F 13 HAYHRIE, 2015 457 F, HA “BlA Tl fpagihl” £
Koz EAE “HFRICE ™2 5%" o #7RIN, AERYX 23 Abigthb, (146 7 4b H AR AL sl fE
857 THOBCHE, BATHWE T @SR 557 TR MIH” o AR i ml Rz, 8 1 75 T 4k #E )
K 6 T3 22 45 [ 55 T a2 Dy H RS AR & B 0B SCH SR R &5k 7 o IXEe5 T
B oy HAR TV S7E, 7efE REUA M AW 2 BIA B frd, HARE T AT, #hE3Cfl
BT C AR R T H 336797 173 ST RIIR F 48R RHE U IE S @

(=) BAMMEE “Hxa” #E

TE H A K Sl ms i e 1), A H AR ZE A MR S5 e SRS n - s e 2 5 2 28 A 1R 3L
R EEOREMZ — TEREZENEQURHIE T, BT 008 40 4 At 5 gt Asia s 2 %
Ho WEAEBIL, MMIBINESAEA NIER IR, 2 B YER IAE N R BT B s 2R HAR
TR, AR SRRAT . B, ), AR S e e O

U5, HARBUMN M B AT — ER . SEMAMSIAMETERE A 2™ W, 2021 45,
SFEIEP R HER ST - P ZEHE (Mark Ramseyer) fE—RAh CRPEEEGH IPERZ)) 1)
SCEPLIAFERR, BrRE) R R A AR s A Y Ty - R FEHR 1954
AEHVAETRERZE, [ENHEAAZE 18 ¥ —H Ak HAE R B v, WNZEIH A
A B A ST B WL TR G AT R o A iX SE5iciE J e T AR, T 474
AR L2 5 T ks b d R A AT IGE 3, ot ISR AR ITIE B H AR A

O Bhordr. (EEAUER CRGHRTFESRA"), #H GRERE) 2019 465 15 #,

@  CORWEASE MR B2 897 THE ), AR, hup: //japan. people. com. ¢n/n/2015/0914/¢35467 -
27578822 html, HJrijimlAtal, 2015429 A 14 H,

® (H) R L ). BRI FHEMEME: (HATEMEREEH 2 3 < 2000 45 44k FH AL % E o £ 3L 8t)
(vol. 6), HAKRE ARFE 2002 4E7, 45 164—166 Ti,

@ Lia Zhu, “ Academic attacked on * comfort women’ claim”, China Daily website, https: //www. chinadaily. com. cn/a/
202103/03/WS603ef908a31024ad0baac6e?. html (last visited 28 April 2021).
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A TE A o 4 R SR AE R SR R, O

2000 £ 12 A8 HE 12 H, WA HARZEMELCEALRR “ L rEEPRSFIREE”  (Women’s
International War Crimes Tribunal ) 7£ H AR FULB SR RE . T4 HA 20 {42 = 4R E T
KX ZER TG, HARRES ., BUNFZ AT B934T LA S H A [ 500 s I FE 0% 1)
R — AR RNE R, RIS LU ST 2 IR HEAE WU 45 D AR BURF A 2 1997 AR L[R5
FIFAIER) “EPR AT Z 512" (International Implementation Committee) [ #E 2 T 153 AT 2 B
Ft, RAEEER M E PR EAEEUN HA S, AP T A B ARy, B2 EPR R
TZbiey” SRR, g PR AP ESEMX . DR, JEERE. s ENERIE,
AR P52 5 T A X A 2 B AR M — R R E e T JE R, IR RE I BRI 0 Ak
FIHLE

A —AVEEAE I EURA B BN RS ERRZ —, ST 2000 48 “ 20V [ PRS- TR VA 2™
X HARZEBAPEDGRACAR A, I IR0 DR AEAT MR E 58 . R Gk 4 8
K, Wil T #5075 F NF KA RS SRR BRE s A7 75 &4 “RRIAT SEFE RIREEIY;,
HirZ “Brer” RS B yRiR Ak 34 7Tk Krid mikEiess Tir 2
HoAth =2 A7 5 ) U5 R RIUE TRV E A e . X SEIRIRE 8 1T H A Y AR o 5 T 2048 . e RO g <5
FB HZET ALY

TEMGRHH T, BR T SR8 X b AT i i 52 ) AT I EAME RS, KT IC A T AR OGSO Fn & K
RS, BxX SR AT 5 HARBUN . R FHRI RS (Emperor Hirohito) IBRFREAR, IR F4E
W, HARS TVFZ 58 B2 A RSO, SRIMIT SN ST SR IZ 38 2AH iy B
T UL R R AN SCHR A AR A2 A H D . TR A, AR HARZE S | BB FIH A
PEHLAG 1Y & GRS 1 3k SE [RIRI A SCHR PR s W44 )5 H AR ZE N [k g S it 1 2 5 Al FHAH DG it 1Y)
WEI] o FEREZ AW RE T H AR BE TR A RE Y, BIR T (RO a8 PhAT o 32 35 B I K
MELZ) (Draft Outline of the Law on Compensation for Victims of Wartime Forced Sex) , iZH &M H
AWM SHT , BAERME—ASTIRAESR SN . ©

R SEuEl], 4R280 “Bd” A6 Lo Lo 3OO0 IR A a3 SOk 52 E Y, XL
KAV GERKN B 2EHNES, SRR T H AR RIS, 2000 4 2L
PEREPR AR SUUELH B HE . H AT R 10m) im0 4% E A 2o 58 2 H AR P

@ Lia Zhu, “ Academic attacked on * comfort women’ claim”, China Daily website, htips: //www. chinadaily. com. cn/a/
202103/03/WS603ef908a31024ad0baac6e7. html (last visited 28 April 2021 ).

@ (A) B LD . THERELTHEEmMAE: (A AEMLGRH 2 8 < 2000 45 £ 1 [ B0 L & 0 2 RL 6D
(vol. 6), HAKREH ikl 2002 4R, 25 1—2 1T,

® ZWHER: 2000 ERFLMEPRSILEEL ), B (PrHRPPI) 2001 4555 11, 55 225229 WL,

@ HMEZEEERREEMSEEEN, HEERR S EENMAEYR, TEATEGE X g5, wBE. JE
AR HERVEIE, HRPEIE, AT 9 N HEZ MK L E T A, WHHR T i E bRk Al
J7 s 2 R A IR R PR RS B R AT, SRR EABGA 500 Z A, S 5IKEFK “BLH" ZEHIKTS
No HEFEA 143 ZOHRBHAR 305 24105 K07 T R ERE M AN, F04 1300 A A7 19 52 5 337 AL TR
R HE A 1992 4F “BZIA” RSk e 8 Lok E BRI R R . S ABURZ 1 —k, BMgFRN  tha K
Ao

® Christine M Chinkin, “Women’s International Tribunal on Japanese Military Sexual Slavery”, (2001) American Journal of
International Law 95, p. 95.

.24 .



#1965 &£ (B RIERWME) HERERFHRBRER

S, BRL REHELSSIX AL, dh 7 EIRE R KR T 2000 4 12 H 12 HRZA
S8 HARTK AR PP A DL ARG I 2 SO0 OGE R, AR S 54E,© R
WE H A [ 5 A A T2

(=) BARBIFHASE . WA AESEANR G IEF B e LS AT

HAHN R, HAEHSF T, siff 58 H A+, AR ERWOERES, sSEEW
CHANY FESEH AT X 55 @ SRR St dE ik, AAS T — RA &L “ G317 W)
RS AT R, RH RIS A7 RAIA T LM R, S AR s S5 A E bR kb AT
WEHI

L e MIgBEEE e HEh G It

1868 4FE HA “HIIRYEM” ZJ5, S TFXHMES 0 oTak, H AT BT 06 R Ba 375K 5 .
1876 AEZAT IS — W HER BRI (VTAEZRZ)) (Treaty of Ganghwa of 1876) 30 {fi5# i [n] H A4 {1t
LSRR, 1894 4F 3 1895 AR H A iR T H AT sl fef 1) 5 AR E, 7E HEZITHH
(EREKL) Ja, HARGIT RIS BUN S M2 - 51PN C R, 1897 4R, wI&E Filok E5
PR KA

1904 4 HAR RS 5, HARZES B0 s BT T8 0k H e bh 20 B 1905 45 ( H iR U3 2)
(Japan-Korea Treaty of 1905) . %429, H ABUNE L 78 AR 5 70380 B Fn4g S B 38
K& HARBUN AV, 8 EBUF AT SIAT T E PR A S Y 124 L bR & o 1 e o H AR £
P, AR H AL AR R

e, HAESE 1907 4R T RS =k H 9 B0 (T AR-ER & 4)  (Japan-Korea Treaty of
1907) 4RZeiashe ZRZME, HEERE AR )E T A AT E G B BN
HHEAH AR, Zitt, sSENBOEREABARREEEZ T, ZRARAFFI RIS RE M
SEFR O EI AN, R EIRE R T RS A, SECAAFET,

HACK T A H TR A%, 7 TRENEGAMZER 4, 191048 H, HA
HOpa i E 4RSS T (HEGIF20) (Japan-Korea Annexation Treaty of 1910) o IZ A5 2R #RERM
B, i AR B R AR RGE T B A B AR Z e E R A B A, &
U, shEERE R, HARSE T X E K

RS RS AT, 1905 AEM CHERRAPERZY) REom Bl iT R . Ahds HAth R AL
LAY, WOMZARA TR, Bl EE S A (R B F ), B0k E AR it EAUE
FWEPRE A AL, A, SR T 1905 4F 10 AEsE AL L0 T2, ST BEFRLHF

© (H) HRL YD, TR FHEMEME: (HAET LG 2 3 < 2000 45 £ 4 H B ERAL kL o £ 3L i)
(vol. 6), %5349—357 71,

(H) MR L ). THRELTHEMEmAE: (H AT LGRH 2 8 < 2000 4 4 o E BRI 0L & 0 2 5L 6%)
(vol.6), %5368 11,

b (O LRBERG PRy HIrigisl) . & QR EHD) 2019 45 A 27 H, % 12 ).

(A) MRS (HhscFob——m R AAMIZIK 5208, B A LAt 1997 40, 45 119 1T,

Chung-hyun Park, “Consideration of Annexation of Korea by Japan in terms of International Law” , Study on the Illlegality of

®

@ e e

Annexation of Korea (Seoul National University Press, 2003 ), pp. 218 —219; Jae-Ho Sung, “Reexamination of Invalidity of the
Protectorate Treaty between Korea and Japan Concluded in 1905”, (2019) 7 Korean Yearbook of International Law 20, p.21.
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FrHizsh, Sesdemiba ERER ER— s FR, BARNS S5 GE £ 306 3 EARUEZIE
G0 BRIR S SR K AP LTI S PR 55 0 DR 2 e 5% 2 B ST A T 52 B2, (EOR AT AR A2,
L R A T AN SE T SR R T A A iy

KA HE T AR A EN HASO B A 52 o eI HE RIS T, SRR T 2%
29, FOWRTHH . B, SEZAS A hmE, EHERRE. (e EER) M (ERRAE
RAZT) (Pact of Paris) LARGAYIEIPRIE, X0F T A 30 0 OMC Rl 0757 2% 249 I BT i FH 64 P30 ) 285
JEE AN, X BRI — A BN HE Ak SR Z AP, AR — B s i), AT
JEIE MY sEE TBe, FA T BB U A [R) SO BE R AE R o JoRL . 49K, feiid e (HRG
R M (ERARRAZ) Frafib)e, HEsikE Tk, Sk (RaEER) M (LEHE
A LYY AT AT BEAY [ S RE BN g JE 4% ML R I v VR A 05 s TRy, TR] IR A i b 1
|2 RN 17 5 G o

(GBI A LYY BARTIE T 1969 48, (Ho, TR 2100 4 2 BT 2 X > 1532 i I
Mo MRZALYER 46 224 53 ZRHME , FRATBNIE AR FoI& M. id 5 Nk BT 46
YIRBIRAE , AR BA IR, AR, VR, XTERAfRRINIENS , X420k smia, LU
g e Ry X — A 7330, 5 S — R R AT R,

ZRANRITCE ST AT I s R X OO X OB AR JORROR A L RE 52 [ 29k AR A
R, MR TCRIEAE PRkt o AT [ AR T LA F25K 2R A0 JCRL, ARART [ B i 2 il T B LAY 1 HL A il
TR NAR AT LUE & 2R AJ0R0 . s AT TRYSRZY, WA PRtt o AR G R R, SO i
SEXRAALI TR ARG (AE g SRR A 2Y) 55 69 ZR ML, ToRUARYY A IR AN HA 14
7

>
e

Zi L, FEARSEEAREZ T, BRI M Ay I B A9 — FR 51 2 2975 ) 15 [ Bk o
JETRH o
2. OWPHEE) BNE ARSI SRS A AR R IR E i s s S
OFrPEsE) &, &, FE=EGSEATH R ARSI 1943 4211 A23 HE 11 A
27 BIEBREEHITE 27 2Wn, T 194348 12 A 1 HETA R, (PP ES) W#ER.

REXBERRFFTREFZEN, ETHLEREF B AZRZY, ZBRARABTH
A, FAIEEMELZEE, ZAZXFE, £2FFIRAN—L—OFF —RER XK
WEEKFELNFRRERZ— Y, EEAAMGRTYEIAL, #ldohitw
B, EB BHMBERE, REFERE; A8 ARK IR RATHERZ L3, K45
AARZES,; A=XABALANFARNZTIREFE, AT EMS Y, HALEH

@ Chung-hyun Park, “Consideration of Annexation of Korea by Japan in terms of International Law” , Study on the Illegality of
Annexation of Korea (Seoul National University Press, 2003 ) , pp. 218 =219 ; Jae-Ho Sung, “Reexamination of Invalidity of the
Protectorate Treaty between Korea and Japan Concluded in 1905, (2019) 7 Korean Yearbook of International Law 20, p. 21.
(B8] SPRRIRAHETT: CRAMERERRE) (LBE M), R En-Hig 1981 4ERR, 5 319 B,

2R (ML), A ARAE 1987 4ERR, 4 590 T,

TRREE g (EPRE), IEEEAUL 1995 4ERR, 55 435—442 TT,
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w5k O

WG CHERAAFLEANLY) 5 35 FBRE, WPRZZRZ G4 EA BAEKR AP —I L5,
XA SO A = E A R #52, WHZEE =X 6 55, HREY OFPEF) JHA
CHE=R) FFAMBGEE LR, (B2 (ERIAE) HE PP ET) I A F i
1, M HAESR S b2 T (BN E) MSTUE. Wik, OFPEF) (I
W) X EA (=) FrRUE B o5 FEREE H AR A 5 T AR BB H AR (9 [ PR 48 2935 8
AN PE

CFZE ) ™ 1) 4 5 E A 5 B AR T I H AR [ 2 5 e AR I H AR [ AT 9t . X
WE, PP ET) I ariids BAMS AR THEANS L. OFPET) dmyagsEA
R 32 (U GRAT18 , DRREFEAH I (s 1 oy S5y o 1225 TE 70 A T A 18 U i 4 3t 19
MIESE, 52, 1910 FHAPEEESITE (HEGIFRA) BRAFEY. R (HES
o) sy, W (ERZhGEE) M CRERBIRESR) Wil SR RA ikt

M 1965 & (& HFERWNHE) BB RBERER

RO ZIBAT, PSR E B IER & SCL AT R TR . SR 20 00 i B2 48 X 2 29 LR
SE Y TE B DA TR R AT BT RRORE SC. 4% BRI R Y F AR, SR U0 M R RT 4 Sl 2R B RE ((doctrinal
interpretation) FI'E Jyf#EFe (official interpretation) PFP, #ZIBRMBEAIRCTT, AR LIS R
A RU#HPE (authentic interpretation) FIAEA FLf# B (non-authentic interpretation) PF, A AU B
MLk A 2 Db i AL HE AT U BEE T (gjus est interpretation ejus est condere) X
AN 2 PR, A2 Y E R LR 0 R R R A RO RS, Y — 5 I R RN R AU R
HHT, & HMEEIOCT 1965 48 (5 HERAUIE) M —id, Eikidhil, BATDr
T R FFA AR 1965 4F (i HARSRALEIE ) , 5t 6] [l B AEARSC )8 b 14 T A T RAER . 2294 T
i, PR E S IR 2 K . el H W RN RE L 1965 4F (il HiFsRAUIE ) 1
AR, ANHRER P A5 A 0] BE R R0RE M 2 4 3252 [ B m A AU TSR AR . AR AR ST 2L
(HEMIA R AEAL) AR, Xah H X — E PRk s A7 i/ 2047 o

(—) 1965 F (% B3xKRWE) A 7EE ey 5 @ g5

BRI R, IR 2OR LIS E K 1965 AR (il H AR E) 2 H M
1965 AFRE A F I PE . Hrf, 25 15 130 (a) (b) IURUE: * HARE 45 K E I E o
AR S T 3 AL I0Hy HAR A =088 L HAR S5 48 ----o NRER IR EAGIESK, RHMH Y T 2 4256
TOAE AR RS R KBRS I R B e B R AR 5 2 AR 1 OILE -
“PERAERIN, AR E K (BRARIEN) B BRI L R W 4l 24 T B B 2 8] 56 T
SRANAR, EAFRI5E 4 H e A ok

® (H) INHERG: AAeER——IT AWK 5@ ), i B AL 1997 4207, 4 378 T,
@ At (RAEME), ILA AL 1987 4ERT, 3 405 3T,
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BT FE R BEAE Hh A H AR Al 1) 6 1 57 TRk, HARIHESMHERRERFR, H M
Il 2 [a] fr) Py s 4 2 280l o 1965 4F (i HAFSRALEE ) DLRAHSC R AR T i He & i
7 flRTE Y, TR E I ECE S A 3 ACEITHI I, HARIE SRS T 5 ACETTiR R,
HIASE Tk (BIRGA IR iP5 s e KR4 H A1, 5 AT B &k T
SR FSRALDF T AR LRI R BEAREE E BUR R T 5 Aok, WP 97 THY
FRI P 2y i [l UG SRS 5 1965 4F (ol HAESRACEE ) 20T )5, 4R 20005 sUsCh 1% s 24
FE, FFEED R MR 57 TUSRIEBIIZ T

UL, HARIA AT RE LA 2 55 42 Bl ok e i B2 4d” FNRAE 57 TR URIA #fe . SR, ARk
(HEB AL ALY) MG 308 152 ARk BRISN ,  G2R— A2 20 R4 2977 1 B 285 AR
Al E AR AR, AUGE B R R R IR FIE A B . 1965 4F ok HIFRILHE) M4
AT F ORI, IF AR M SOV IR B AMRAA T A IS 1R B A AR R G (R, T
i A HAER 178 1966 AEATHE A IR FI GRS, 28450 BAT 22 T adk Ho s 8 3R I GEREFI SCH73C
7, PRIAEAT S =T #RARMEMER s 5 52 1965 4F (b HARSRAU ) RIS AR5 3, HAEMR 4fs
CHEBIA LA LY) , T ARGE SCAS i) — e & SCF LU RS

(HERIA LR ALY) KT RAMBRE 31 ZWHHLE ,

I £ PREAEBRLEET XA ABELYZBNAREMAEAZBEEL, &EME
2,2 MMBEHMT, LTLRFBERFTAMMEENZILGISL, FEEHE: (F) &
LERAMPAFELZAITERAHEZEMBE; (L) —AMA LS FERGHLE LY PTH
ZHAMEFEREAHEHH X LB ZAEFTLSH 2

F W

WG (AR AL ALY ST RAMBERINN, HARR UL A TEEER 1,

B, MRS 1965 4 (i HFRAUIE) 28 1 458 1 AR, HACKE [ 6 R 4R HEAR 4 T 3
{CFETCRY ™ i A5 55 A BN 2 A RITRIIRE B3R A B AT Il REIN Ty, 1 YR &KW 1
wiE CERT TR AN, SR E Tl fEIN X Le R B A BEE AT REK A H A
W, BRI EEALIE RSN R RO, e — Pl s [ I RAER 907 3, RO F AR ) i [
PRALERSCR I H A E 2E 1965 4F (i HIFRILEE) 5 1 R BIRG R s, B A LA
PR AR T E 2T R R

HUc, BAR 1965 4 (i HEsRAUNE ) 55 2 A8 SR B B I 7™ . AR AR £
PARAT M ) B 58 i ok, (AR B3 HISE FAH SRR . fBeise 1965 47 (5 H AR SRAL I
SE) BN GG R A G K i s AR 55 Tl B ZE MR SR, B ROk i B Bk 94T B R i oK
K, B4, MTABMAAG, sEEESE 1965 4F (i Bk E) gk B AT i b HAe
TP R RTINS EF IERGE R, FL b, 1965 4E (EE HAESRAUBE) OB X AR A I K,
H AW 5 N T

@ HeZH: (AARREZS TREAEREGRTREE), 8 (RRAAK) 2018 411 H 19 H,
@ Vienna Convention on the Law of Treaties, United Nations website, https: //www. refworld. org/docid/3ae6b3al0. html ( last
visited 14 February 2021).
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B, FRYEIA (4 7 s SCERBERE, TCEE M 1965 4 (i H s SRAU ) 1 TR R T 5
Z58 IXLERZ HH R R AR LA H A TE ROGE IR W] 8] gl AR R SR AE 55 TR “ R4 1A AR I
TR AL E Wi [ BUR T3

(=) 1965 & (& BiF KW T) 6920 H 7E B R 7T 34k E R 47k

HAS b G i, O dE— 209 SRAZ IS W, ) 7 B M N B R BUCBR AR 55 TR ZE 2 10”
R, HAS FOBMRE AT R MRS

[l PRt 2 B A% S IR 2 A Dy s R i o 19 2 E PR A LR IR IR 1T — 2B 5T
AN SRR SE B 253K, AN 1815 ARAER AN 23 A A S 3 1841 4R (il L AR PN 51 5 25 29)
1855 4F (HAMRAZY) 11890 4F (AT 2E/RNL) o H—II ARG, 1919 4F2F LM (£
HE-SAL) Bikgh 2= NA%AE b R, S BRI B — VB 2 i e i) B R Qe 52 5 @
We, 7ERPRECEI A T, 1926 ARAEF ) (AEQUAZY) MUE, 4R 294575 B Lk AR s ik
I RSP B — DB M OGR @ ARPAR, 7658 U R RBOT AT, 48T 2 i H bRt 2
REBEGHRIAMESINA T (BN Z) , RERAAABL A9 58 1 FIARST B 28 i ~J 15 Bk £
22 [ PR AL PSR AT IR A — 73 o 1956 ARG I DGE D T R IR BGRE] L RS2 S22
W B B S IR A e A2y (BUTfifR (RAEAZ)) .

1 (BN R CRATEAZY) BISESCHEESCA R, “ Slavery”  BAS 5 BE T LA 00 SH il 4l v
PAZOR A W 5 (BEUA L) BESCHRMESORSE 1 400 “ ERHh1™  (Slavery) & X hy: Xf
H IR NATIE R T A BT A sl — VIR i AL sOIR B © (AP FEA2) SESCHEMESCARSS 7 4%
S5 1 AEE L WGRTH” (Slavery) BFEHTT 1926 4F (BEUAZ) BYE S, IR “OGR™ &
FEAL T RXFRA S ALZ N Y PFRFE B, A5 1R ORI A ML AEAS BTt £ 3 B8 R A 2 AT

(BRI Z) 5655 MU . 4R 2045 R RIS AT 5 18 5t ] 57 3 nl BB R T EE 005 2R, JFK
RTEA HER, E5E . Y SEAEURY T &SN, SRIBGE 2198t , LAk 5058 38 51
5 1l 55 AN EG DR S DGR FIARR IR G ™ (BEA ) R AR T —AFsh e, B 2f
T AR H B A AT AR R B 555787 o HIEX A A LR H Y, AR JCRE (45 T 50 R
o N B IS5 TR TR A 2 0% 55 3l . BB iR AR 55 1 < 55 3h” R

(BRI Z) 55 6 ZMUE, 4R 2945 [E AN HESZ kA A v A 2 LLIBCAR 135 B ol SETAS 22 29 FL Y
IMARAT B AN 2R B A SR AT, I ORGIESR O BRI , 55 (6 ML IR A7 32 2™ o 9 AR 57wl AL,
TESGE LU LA L5 A R ABAT A C 2 O R 55, BRI AU T b E & s T PR
AHLERIARAT

SRATIE I I PRIL ISR, SR 204507 AR AT AT AR AR SR ATIE M P o . (SRR 20k

@ Convention Revising the General Act of Berlin, February 26, 1885, and the General Act and Declaration of Brussels, July 2,
1890, in (1921) 15 (4) American Journal of International Law, Supplement; Official Documents ( Oct. , 1921), pp. 314 -
321.

@ League of Nations, Convention to Suppress the Slave Trade and Slavery, 25 September 1926, 60 LNTS 253, Registered No 1414.

® “Slavery is the status or condition of a person over whom any or all of the powers attaching to the right of ownership are
exercised. ”

@ “Slavery means, as defined in the Slavery Convention of 1926, the status or condition of a person over whom any or all of the

powers attaching to the right of ownership are exercised, and slave means a person in such condition or status. ”
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2y) 5553 KWIRAHLE :  ARLITEGRAE N — B Bk o AL ARG Ak o™ 2R 1965 4% (i
HAESRAENE ) BIRKT 70 R B R S iR 2 1 O A 58 P 1 32 U ) 52 35 3 8 HH R ISR A, X
A TAR A ERAH IR Z EEHARNMFRE, FIF 7 X8 RO . 302 R s 1k
I T OGREILRAR R . A (AR ZRAEAL) 5553 5%, WRRA S mE AT
e, WNZARAIER. NI, ARk 1965 4F (i HRAUHIE ) 5954 7 90 Rl 8 i 1 5 A ARUA G
T 32 FE BRARA T RS2 E I URACRTE , WO & T Ga R PR IR T AR 1, 10 ELA5 [ PRk Y
SiR A PE T R A i o

(=) 1965 F (3 B g KR E) 092/ 76 B R 7T ARALLR 29 AR89 AXFR

1991 48 H 27 H, HASNG A ZARAERARMIHAR — (Shunji Yanai) 7EZ e HA 2 51
o bR “1965 4R (Eh HAERAUE) I A SRR FE N BT R T A AGRAUAR & 4 [
FARIIATERAL, (EATERS HABITERAL, AT BRAT T 58 5 AN B L5 A 3t el U 47
ARV

PR RS 2B, AR LUREE AN B R A AN SR o At S oA P i A
REAENE . RAER ELHHE T, STIAATREAZBREIAL > A AR, POy R AR
PRIGHIX R . FEANRFERMER S, AR TR T ZA IR R . BV, &
S TR FORIUR B E R GER FRE RO O 2 2 R R K Ee R AR EAEIE . TEA
REMBUCEZR T, FHREGEZZBFEARR EAAERMRALCR, FEDN NGRS R
IR B SRR E SR . AIEERA EMET I ER, srpefERIAIHE, A RIER
3% A O RJ7 R E E R A 5. WEMIERE, B AR R ER——X R A E AR,
A ARR R PE , IR E R E R ek s AL Z rf s WR A [ AT 3 AL, WK
AFFIA B E R A A A47 R .2

MERIE R EERT, 1965 4 (ol HAFRAUIIE ) A6 2045 2 5 [ fre i AU HILIC YL IE A BE
AR, T T R g A HLOC I 15 REAS Ak AT SCHE I I SR 57 TR R I IR, Bk T 5805 2 17
AUITEAL ., XFit, #1962 4F (5 = IRIEE.) JFBA MBI AL, B 1987 4 (JEik)
552 K5 2 BHUE U EEA R EEEEIMIA R XSO 810 FHE A RMARES
FERBHERAFRIREE , A IESRSERR AR, IS 55 AR B A B2 AR RS R AL A
R @ 55 30 Zitb— B RE 2 B IR N A9 AE SR AT o 8 52 B (A 0 T slBE TR, T AR AR ik R
SE AN E ZARAHER © LR AL # # T E GE R B R R G A AR ABUR Z R IL I 54T
TEARIENT , SEIRAUE JCRUE B FACE ARSI B G2 B NHYTERAL RIE7E 1962
AECOBIR) MUTEEER, K 1965 4 (b HARRAUINE ) M e [ 76 25 28 i bl i 200 1 B4
RS TR ARG xR R

(H) BERCE: (BE [H] OFAMH), SCEEK 2015 45, 521 5T,

BRI (P A D R R R R I PR OTE ), TR AL 2016 AR, 5 199 TT,

The Constitution of The Republic of Korea, Wipo website, https: //www. wipo. int/edocs/lexdocs/laws/en/kr/kr061en. pdf
(last visited 14 December 2020).

The Constitution of The Republic of Korea.

The Constitution of The Republic of Korea.

®® e

® ®
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WG CHERAFAENLY) 546 FZHME, “ —EAGET | HFEAZ Z AR Z RN
i O [ e T4 AR 2 — e 2 e UM R, ik ez i W B RO B A
HATEMEZ FANEZ —TUNE, AR i, MR H A B R E&F 1965 4 (i H ik
BE) CLses, LM ToRAEST TAF AT, s [l al DL 5Kz b e M T 320K 1 4 294
BRI el LA TR

AU, AnZR 1965 A (i HARSRAUNE ) W R RALER T — iy R F 155, AL 46 ™ H
MRALNAAT NI T 655, IR ATRE AT RESRORESZ, T HAN 2O o TG unfar, £ %5
52 % H A NRWEAR SR [ A7 A, R B HOBUOT 8 i 7800 T RR T

7 ERBAARRENEESES

(—) SHE T EIEA B AR E] 5 FER

SRR T kBT 2021 4F 1 A 8 HARH —H I, 14 H A BUR 70 1§72 R I 1Y
12 4 " B VG, AR BRI R 4 1 2 F & e ™, EEHIITHA
KAlfig, RO ee K 20w [ B AL E 5 H AR S PTA B R, AR PREIA, R
i EACEAE I, AT [ 506 75— A E R A E R TR T, M B i —Fe
i, BEPM A FERS, B ERE AN B TRIFMPAT IR, BRARIXE
TR R T A o

SR, A RREIEREL SO, EAGR R e I AR 2R — A ZE R 20 fiE2d 70 AEARL
K, FAGRRIEA TR, FERRE RS S bsh, Sk 1 EBR 2 A
e, MAh, FEEARHE AR ER S — Le SR AR A G R I S A AR e 1 55 TR
SR SRATACA R A AR WK, W X AR R . It 8 E X ek L S0
Sy FE R e X I S A A AL @

ARSI BT B SRR B M R R A R R Sh st Bish, S — A0 A G A
FATHAEHA ., 3B I HAE PGS RS . 0 138 F R FR S S I R Bt 23 %
s [ FRAE R RN, SR ENE BN ZUE W] B AR QU SRAE D7 T “ 2 i” (3R HA ik A
FFFIE . TREARIE AR FR G155, JE4E —A O A B AT A EEAL SR TR AR
FIE, M FERLABAT N ERE G SN, — B AR T ARSI — A I 38
IR PRt 2 D BB i 32 6™ B AR AR TS DUV KB SURR e g, (B, e %
T SEERTT I, H RGO AR IR, @ Ry A S B R oA s Y T 5 Rk AR

@ Vienna Convention on the Law of Treaties, United Nations website, https: //www. refworld. org/docid/3ae6b3al0. himl ( last
visited 14 February 2021).

@ ZSWEEVEARLRAME . YDCE . BEERELE 2021 41 29 B sk EAIN I 005 24 JuER AT RiE (ELe
W) EMET . ZICIEME R “2021 4 5% 5 W0 He 54 BLR A7) 5 RAET 2021 451 A 8 HE /K M5 2k B X &L
LRI HIR

®  Jurisdictional Immunities of the State ( Germany v. ltaly: Greece intervening) , Judgment, 1. C. J. Reports 2012, p. 99.
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AN AT I e e O

I E R TP TTERE T 2021 4R 4 A 21 H, DIHASEAEZ AR, B0 T 25 %
ORI ZEEMRIEIL 20 AKX HRZWERA . X S5R4E T H 8 HE kB A 5L
Rz H B RIRAANERE o o [ B K o Rk Be A Jm AP AOR AR i AR BB, sld/F S [ b sg 3}
PRI G, AFTAR, FEIPREEIR T T FAUE AR AECR] 2 H A BUR R B 24 A8 ek [ 7
THISET 1965 4F (i HIORAEE ) M Rear Yy, JrmiERrX Segomae 57 TAH “ /2™ A
TRAN 245 [ BUR TG I B 0] 52 3 38 AT SR A, ANGE 1A S 45 2977 4 1 A [ K
R, T ELE L PR 1 e P R AR B XSS, R E AR E TR E A E S 5.
e, 2021 4F 1 A 8 H ek B 2R vh S I 3 B A T A FRASORT H AR A 58 4T ABRAR Y o BRI
ZAh, SR RAT AU EERGE A T R EOA A, o n] AR 2 i AR FE Bk (4 — A
AT, O H AT RIRA S (HRSH ERE, — [ RLE LB S E AR T #EAT R A R
ok, feEbr e PIEEEA S AT )E .

(=) AFe oy X Mok B B 53

AR T3 2 D [ P i S B 2 — B2 B I PRt e 0O eSS o T8 B RERO M0 2R BUA A
EHPIRIE, BN MV WIRGE o AT o8 S AR B sl A5 B AR SR R B A 5 50, il
SR HUI V8 R 2 25 1l A gk R 24 2 5 Z [RD ) e, T 2 90 B 2 TE PR 55 =5 el R LR A H: K
P, Ul AL e @

MR 1965 4 (5l HIERAUDE) BN 4R X007 Z 0] 5 T A h g B9 B I RA T B A A
G, EENLEA SNSRI LA R, R R E R A n R, 5 H S TR R A
C RIS, R4 TRk, NI, SMSSHEryA7E /e nl AT UL A RIXE o figp sk A [l g —
FIRER TR RS AN I g, BRE— 220 O i H G [ S8 UM iR Alie =, S I PRt 2> (0 4%
Il Py IS SRR AL e e . B, Bh ol H P AR S S R v ks s UM 2
UYED

Besk, BRA E E PRk Z e AR 53 i it 1T RSO E B ANEAT 9 1 5E A Ak
Z) (LUNRIFR (FRREEZR)), I T 2001 AR5 R G R 220 (AR R) FUE T BB A AT
RS R B . SRS RS M AR R (RERER), HREETE2004 412 A 2 H
55 59/35 S, 2007 4E12 A 6 HES 62/61 S Pei8UF1 2010 4F 12 H 6 H 2 65/19 S-Hk il ) %

@® Council of Europe, “State Immunity under International Law and Current Challenges” ( Council of Europe, November 2017) ,
p. 22, Council of Europe website, https: //rm. coe. int/final — publication — state — immunity — under - international — law —
and — current — ¢/16807724€9 (last visited 28 December 2020).

Malcolm N. Shaw, International Law ( Cambridge University Press, 8th edn, 2017), p. 859.

Malcolm N. Shaw, International Law, p. 764.

Agreement on the Settlement of Problems Concerning Property and Claims and on Economic Co-operation (with Protocols,

®© ® e

Exchanges of Notes and Agreed Minutes) , No. 8473, United Nations-Treaty Series 1966, United Nations Treaty Collection official
website, https: //treaties. un. org/doc/Publication/UNTS/Volume% 20583/volume — 583 — I — 8473 — English. pdf ( last
visited 28 November 2020).

® International Law Commission, Drafi Articles on Responsibility of States for Internationally Wrongful Acts, November 2001,
Supplement No. 10 (A/56/10), chp. IV. E. 1, United Nations official website, https: //legal. un. org/ilc/texts/ instruments/
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International Legal Disputes and Solutions Concerning
the ROK-Japan Claims Agreement of 1965

Guan Jiangiang and Guan Yue
Abstract; The relation between South Korea and Japan has become increasingly tense as the courts in
South Korea have made decisions favouring those forced labourers and so-called “comfort women” who
suffered during the Japanese colonisation. The courts ruled against Japan, holding it legally liable, along
with the Japanese government and Japanese companies. In response, the Japanese government applied a
certain level of economic sanctions against South Korea. The legal dispute occurred due to the difference
in understanding over the scope of the waiver of individual claims for Korean nationals under the 1965
Agreement on the Settlement of Problems Concerning Property and Claims and on Economic Co-operation

(the ROK-Japan Claims Agreement of 1965), i.e., whether the individual claims of those forced

labourer and “comfort women” were “already settled” under the said Agreement between South Korea and
Japan. This article explains those human rights violations that enslaved civilians during the Japanese
colonial period, with a focus on the illegitimacy of conscription in the colony, the validity of the
Agreement, and its literal interpretation. It also discusses the extent to which public power could address
the private right of individuals concerning fundamental human rights, and other problems they might face
in practice, such as sovereign immunity. Finally, the paper analyses the measures that nationals of South
Korea could apply when suing Japan for liability and the difficulties involved therein.

Keywords: ROK-Japan Claims Agreement, Forced Labourer, Comfort Women, Crimes Against

Humanity, Jus Cogens, Sovereign Immunity
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