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@ See James Cuno, Who Owns Antiquity? Museums and the Battle over Our Ancient Heritage ( Princeton University Press, 2011) ,
p- 92.

@ Barnett Hollander, The International Law of Art for Lawyers, Collectors and Artists (Bowes and Bowes, 1959) , p.21.

® Alessandro Chechi, The Seitlement of International Culiural Heritage Disputes ( Oxford University Press, 2014 ) , p. 40.
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© ZWEBUK: GERBIMNGE ST IEMRRRD , TR EE I T 2013 4ERR, 55 79 3,

@ ZWEHE: (EZARREFABRBR ), 8 CRILHFHR) 200942 726 H, “3UL” M.

®  Government of the Islamic Republic of Iran v. The Barakat Galleries Limited, [2007] EWCA Civ 1374, para. 126.

@ See, e. g, Charlene A. Caprio, “Artwork, Cultural Heritage Property, and the Foreign Sovereign Immunities Act”, (2006 )
13 International Journal of Cultural Property 285 ; Michael J. Bazyler and Seth M. Gerber, “Chabad v. Russian Federation: A
Case Study in the Use of American Courts to Recover Looted Cultural Property”, (2010) 17 International Journal of Cultural
Property 361 ; Riccardo Pavoni, “ Cultural Heritage and State Immunity”, in Francesco Francioni and Ana Filipa Vrdoljak
(eds. ), The Oxford Handbook of International Cultural Heritage Law ( Oxford University Press, 2020), pp. 551 —580.

®  ENCA S EE R E SO R A I U5 G0 S R A R R e 5 5 A, (ERH CRIF R R T X S R A 5 1A
17 A o [ B R AL S SCHIS B [ G B S RN AT L TIOFE o ARDCAR I SCIR B AR S B 45 T2 . (E PR 5 AL
PRUEF T (9 S0k A R A AT ), BRI A 2011 4R R ; SR . (RIATEGVREE 2R SCiE & rh 3 i P
JE—EE VRN B R B ASRE SO R TP BRI ) , 8 (VLTI R4k (asab 2 Blashi) ) 2020 4R35 4 15
NS (ESEIRIA BRI SO L R —— 5 T DR P WU 2 19 40 0T) . 3 (R st RS AIFR) 2014
FEFE, WU 2014 AFRRAE

® See Soledad Torrecuadrada Garcia-Lozano, “ILa inmunidad del Estado y los bienes culturales”, (2015) 19 Anuario de la
Jacultad de Derecho de Madrid 153, p. 175.
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TR FOAIE A T, R CBRA ERIRIR A L) A 4N H A, ® e E BT w
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@ See Gamal Moursi Badr, State Immunity: An Analytical and Prognostic View ( Martinus Nijhoff Publishers, 1984) , p. 9.

@ See Curtis A. Bradley, International Law in the U. S. Legal System ( Oxford University Press, 2013), p. 228.

® it (EREHEU =R EeE), T EBOLRS A 1987 4ERT, 55 48—49 T1,

@ See Valentina Vadi and Hildegard E. G. S. Schneider (eds. ), Art, Cultural Heritage and the Market : Ethical and Legal Issues
(Springer, 2014) , p. 228.

® See Lucius Caflish, “Submarine Antiquities and the International Law of the Sea”, (1982) 13 Netherlands Yearbook of
International 3, p. 32.

® See Luigi Migliorino, “The Recovery of Sunken Warships in International Waters” , in Budislav Vukas (ed. ), Essays on the

New Law of the Sea (Sveucilisnanaklada Liber, 1985) , p.251.

Odyssey Marine Exploration, Inc. v. Unidentified Shipwrecked Vessel, 657 F.3d 1159 (11th Cir. 2011).

(HEE EREEVEIE ALY 85 95 oM . “BEMAE A1 A2 ARTE B LUSME A A E KA 58 2 i el

Odyssey Marine Exploration, Inc. v. Unidentified Shipwrecked Vessel, 657 F.3d 1159 (11th Cir. 2011).

WAE CULRAEFAATANE) . TEVURI A E KRR A, BRIEF S B2, AR AT & T MR e I 1 30 7=

See Sunken Military Craft Act of 2004, 10 U. S. C. § § 113 note, 1401 et seq.

Nicola Ferri, “The Right to Recovered Underwater Cultural Heritage : The Neglected Importance of Article 149 of the UN Law of

(SNCHCNS)

e

the Sea Convention” , in Silvia Borelli and Federico Lenzerini (eds. ), Cultural Heritage, Cultural Rights, Cultural Diversity;
New Developments in International Law ( Martinus Nijhoff Publishers, 2012) , p. 260.
@ Odyssey Marine Exploration, Inc. v Unidentified Shipwrecked Vessel, 657 F.3d 1159 (11th Cir. 2011).
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@ Ernest K. Bankas, The State Immunity Controversy in International Law: Private Suits against Sovereign States in Domestic Courts
(Springer, 2005) , p.73.
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Wb, AR, LE, EE, EE, RMASFEENN 4 DEREET CCT-IPRBICZEAR R 1R 2 WUR
DY o ZEI R 25 [ S R AR 25 ST IR SRR 0 e 22 1, 1A 2R 8 3R 30 AN AR 40 25 S 1 [ B 00T AR 4R o
See Office of the Special Envoy for Holocaust Issues, “Washington Conference Principles on Nazi-Confiscated Art”, U.S.
Department of State, https: //www. state. gov/washington — conference — principles — on — nazi — confiscated — art/.

@ See Washington Conference Principles on Nazi-Confiscated Art, paras. 10, 11.

® Erik Jayme, “Narrative Norms in Private International Law-The Example of Art Law”, (2015) 375 Collected Courses of the
Hague Academy of International Law 9, p. 35.

© See Michael J. Bazyler and Seth M. Gerber, “Chabad v. Russian Federation: A Case Study in the Use of American Courts to
Recover Looted Cultural Property” , pp. 365 —368.
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@O See, e. g , Agudas Chasidei Chabad of United States v. Russian Federation, et al. , Supplemental Statement of Interest of the
United States, Civil Action No. 1: 05 — cv —01548 — RCL.

@ Agudas Chasidet Chabad of United States v. Russian Federation, et al. , 729 F. Supp. 2d 141, 143 (D. D. C. 2010).
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State Immunity in International Cultural Property Recovery Suits
Huo Zhengxin and Chen Ruida

Abstract; The choice of position of state immunity constitutes the key to whether an international cultural
property dispute with a sovereign state as the party could be brought to suit. In the absence of international
treaties or customary international law, it is a general principle that the court holds the position of the
forum state at the time of the litigation. For the immunity from jurisdiction, the nature criterion is
fundamental to asserting jurisdiction over the conduct of the state involved in the international cultural
property recovery suit based on the commercial activity exception; the expropriation exception is on the
other hand one of the most frequently invoked exceptions for the recovery of war-looted cultural property.
When it comes to the immunity from execution, whether the cultural property can be exempted from
constraint measures depends on whether it is used for commercial purpose, while the immunity from
seizure to cultural property on loan provides a special protection for foreign cultural property. China should
accelerate the recovery of cultural property under the systematic construction of the rule of law in matters
involving foreign elements, and enact comprehensive legislation of state immunity that reflects the position
of restricted immunity as soon as possible. By doing so, a series of state immunity rules in need for the
cultural property recovery shall be systematically developed.

Keywords: International Cultural Property Recovery, State Immunity, Immunity from Jurisdiction,

Immunity from Execution, Rule of Law in Matters Involving Foreign Elements
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