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Multi-Tier Resolution to Cross-Border Commercial and Investment
Disputes Relating to China: A Focal Examination into Med-Arb

Gu Weixia

Abstract; Med-Arb, as one of the multi-tier dispute resolutions, has been widely used in China. This
paper discusses the use of med-arb in international arbitration in China. In particular, it discusses the
procedural difficulties and practical challenges brought by the Chinese approach to med-arb, and what
China is doing or has done to address procedural concerns in the international arbitration community. The
adjudicative and intrusive nature of Chinese-style mediation as well as the different roles of mediators and
arbitrators, have led to criticism of due process, trial independence, and information confidentiality,
conflict roles of arbitrators and mediators in Med-Arb process. Also, this paper points out that the East
and the West have different understandings of Med-Arb. Mediators in western countries do not undertake
the role of adjudicators, but the “ mediation system” with Chinese characteristics is intrusive and
adjudicative. This paper discusses these differences of Med-Arb between the East and the West, focuses
on its application under China’s “Belt and Road Initiative” , and puts forward suggestions regarding the
use of Med-Arb in resdving international commercial and investment disputes related to China.
Specifically, it emphasizes that the effective regulation of the neutrality and impartiality of Med-Arb by
Chinese judiciary and legislature department, the division of information and adjudicators between the
arbitration and mediation procedures, and the incorporation of international standards in the Chinese
arbitration rules will benefit the promotion and improvement of Med-Arb system.

Keywords: Med-Arb, Multi-Tier Dispute Resolution, Belt and Road Initiative, Cross-Border,

Commercial Arbitration, Investment Arbitration
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