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I

W E: #SBEARAFEMXARLEERFI AT RTHAAZIREK, £RFHF
BRGELERITED IR HBR, FRABRREER, Ah & EZFHBIHETRITED T
B, SEAERREGRER, B BREREEAN TR f KRFEARIE E T EH0, FHLK
ATRERRBEENN L5, FXE@ELE RSB ENGHERTIEFTFREN G TH ML B
¥ BREEFRATF B E M (Sepah) 4RATE MR AEF T A ZFH HEV IR AL Ha,
FEBRARSGEREELNIETHBRMRILE T % FARE (SFEAZRE) *T50E A K
AT T RetE . AT B IRAa k2 DU B FRAE L2 9% 4 1 2 32 S AR, 5| AN B IR A8 ik 09 e — AL it
2, FERMERARAA (ALBFE) TARNIER, o PELLZ42F R,
FRFs iR W BUS LA A TS R, & B AR T ELEAA,

EEF: BEAE FEMRE FEF BUNMER BMNER BUMH AL FE

2021 47, FREPUUREIIE BN E DR B 40, 56 [ B AR~y 2 SO SNECKR A IriA B, EIF R
FrA A v [ 2 A J b [ A B T SO i, RN A AIN DT o JEHR e I A R
W ST T AR IRRIE T, A5 3R FIBIR e i ik e iy 0 B0 LR A= TRRA R Ak, SETE
R AR SRS 2 S A A HOE I R RS SR R E R, B T2
$5 IR I Al e 2N A R (C S ES P 8 3B w /A e e 1L B2 R o = /A N T B A B
BRI S B O 45 [ 2y S oA [ B AR A, R [ R A SR A IS IS el Ak
S AT AN, R PRL T T I R AR BB AL

AR S 52 1 1 B A YA 2 [ B FAE BT U [R) R & AR 78 2% B 2> R 44 S A9 58+ UK B
Tl FE BRATUT AR B S o2 AR A LA R A G 16) % sk 26— 4 A 4 SRV 1L P B AT 1 i 3
AT LMLEIR o A — QR AT M 8 D) R IR BR SE ik T R B 2 R T, TRIIRE X —a —
TR I A PR 2R R R T BE G T . 5 b AT Y [ B AL ik S MR AR ik 15 p E v
ZH,

* o ARTRBUER Y E PR A IR . AR ZEFARESTERITE o E R k4 32 O AP O6 R IR A R A T
(19ZDA167) WEHy. ASCHTHIMIE 2022 453 A 8 H ZATAISCERYTRE, P25 SCHRIY /5 s IR i R) 242 2022 423 F 8 H.
@ See Rachel Chambersa and Gerlinde Berger-Wallise, “The Future of International Corporate Human Rights Litigation; A
Transatlantic Comparison” , (2021) 58 American Business Law Journal 579.
@ WLHETADIAEHRE TP T (P EE PR S AT A CEPRESFTE) (BT .
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— KREBXTAIZRSEERAENILERESR

BRH 2020 4F 10 A 20 H A (GCT AT RERFTUEMIEE) AP, xsBUER I 17— ar

TR,V R E BT A T RER B SRR B RIS T 24 .2
B4 F 2021 4210 H 18 HE 2022 4 1 H 10 H AJFAER =W @

2021 44 1, BRIEZE T2 B AT IZITC T AT e R B HE R A0 37 1 B 58 . ML i A
ZRAE T N T R AR e 0 HAAM HTRIRR S XU o 2= B3 2 i e B B A A vl s — DR RS2 g A
THRBERGES, JAReE “HTHERTE" A TR GEHORIREG U2 K84 “A
RS2 KSR N TR RERGOR A 1L 26 2K AA “mAR" AT EBRIEEEET— R
FUESRHMISLSS BIRTHR T A BEHEARRE T 3B =R IRLEBA AR MATHEERS, E
M Z BRI IE IR SO B0 2E002E “IRXR™ RN TR RER G AT LA AT Y,

L B 1 ST AL AE (4T R Ak AR 1K 3000 J7 BRI A BRI A 6% 5k (LI N
M), ZARTHE i . Gl B PR 47 25 1) (General Data Protection Regulation, " 3Cfi]
Fr GDPR) AL EIN ™I o HAd AN ST i BE AR T A Bl Ak LRy 2000 J5 T s 2 BRI 4%
AT (LA R i) o A0 24 R PR A IE RS . A SE R sliiR A5 B il AE S B0 1k 1000
JTERICE BRI 2% (15153

LA B T FRLER = T AR N T RE R GBI s A A RO BEIE RS, oI ik Le it
LRI SEAE R R SR AL o AR N TR RERGLAI I AL TR, WA I 32 2105 ML 0l g £
o WSRARBEE T P AERR R ISR, Br ik dOREE T, B R G A 0 R R 5
B, iz ar ik SR GDPR — R HA BN o B ALk S Bk 1 I R 425 2 BN T
BREME R AR, Serh 23] K as TR IR U MR

Z EREWEE
(—) (BEMBEL (AEERANY) Fo (PENY) BXR
% B B i B ) 2 A i 1 F AT ol 2020 48 1T 29 1, 34 B0 i 1 38

@® Civil Liability Regime for Artificial Intelligence, European Parliament Resolution of 20 October 2020 with Recommendations to the
Commission on a Civil Liability Regime for Artificial Intelligence, 2020/2014 (INL).

@ Herbert Zech, “Liability for Al. Public Policy Considerations”, (2021) 22 ERA Forum 147 ; Nathalie A. Smuha, “From a
‘Race to A’ to a ‘Race to Al Regulation’ ; Regulatory Competition for Artificial Intelligence” , (2021) 13 Law, Innovation
and Technology 57.

@  https: //ec. europa. en/info/law/better — regulation/have — your — say/initiatives/12979 — Civil — liability — adapting — liability —
rules — to — the — digital — age — and — artificial — intelligence/public — consultation_ en.

@  Proposal for a Regulation of The European Parliament and of The Council Laying Down Harmonised Rules on Artificial Intelligence
(Artificial Intelligence Act) and Amending Certain Union Legislative Acts, COM/2021/206 final, https: //eur — lex. europa. eu/
legal — content/ EN/TXT/? uri = CELEX: 52021PC0206.

® Anu Bradford, The Brussels Effect; How the European Union Rules the World ( Oxford University Press, 2020 ); Nathalie
A. Smuha, “From a ‘Race to AI’ to a ‘Race to AI Regulation’ - Regulatory Competition for Artificial Intelligence”, (2021)
13 Law, Innovation and Technology 57.
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Fox, YONRER DB T 2021 4F 1 H 1 HEN, (G 28R A2 BAFRE TR R EAT 2
HIX

SR BT I & F R A AR I I Y BRE I (R kA 2y) 5112
THEPRAAZMER, HPIEAEE IR . fEEATAGE 53 B all—TJ7 i 2 i o0
T, GEATTAUE M BE RS AR AR, T (B 2R A Z) HUE IR A kG 2= /0
14 SBR[, DRH R 2 — St [ MR A Bt (A & 28R A 2) 928 1k IR B
e [ R A o) R B e R A 5 B B SR AR . IR, BRI [t n] LGRS —T0URT 25 2 . 9
B E BT O A2s) , BRI S N B TR R AT [0 5

FIRTEE A R il i, JeE2ZREH O A2y) poRBEWE 745, 2021 48 11 7 18
H, WIS R T —0 T REETREEHTINA 2007 45 (S ik A2y) WA B),2 Hipdg
th, SB=EERC OFnia A 2n) MmO, AT 4629 77 B AT A R 2, Hvh A 5 i 1
AR, (HRRE 2 5 2 UREER AR 2007 4F (SR A 2)) MEFAERR, EAESS T
XA R XTERCEARGE, A P A 2y) SRR B E T — KM BE A, TR
FEMEAR . PRI, AR AN E TN AR 2R =P A 2y) o

AN, SEREESS W B AL CInEA L)) SR ERRE . 2021 4F2 A 22 H, Fwl
PR IR B A AT T — IRk, SR i A 2) RINDE [ 8 20w 4595 Be 2020 4F 9
AR — TR I3 B B /e R R B P A R 5180, H 2021 4E 1 3 1 B2, 2007 4
CPnmia~2y) AP T Kom LS E Z A SC R, NI BRI 228 24 A D 1% B
HI A o

(=) 2ERARZFRELE TEFHNEEREE

752017 4R/ “ TR SERE ST AT oh, @ 36 [ I 0 A e 12 g 0 1 B IR S o/ vl 0 4 o) A A AL
T R, DA BEALA P St 14 7 it 7E V5 o b B B A TT A HE T AR A AL, 7 2021 4F
1 R A TSR W, SCE IR e R ik B SO R 5 — A TR SR U T A2 E A4
FRAAREBEHIN , 2T AT LIACH S5 I Bt N A S, vk e DAl AR JHE 32 5 il 4
S R FRIE— ARG R RIHERIE, SBCORATEREIRARIN, ZHHEZMMERZ
—o MRRFAFITEZMNITIE 7RG 55 o S, R FIBERR, 1N BEA IS S AT A FEAL,
PR R SO 7 B R TR AN R AETE B O B 69, A R AR LB el i 1y o R e e
LRIl TR A R, YONRRRFIE AR 1A RO B E KA T 4R A= A I 55, %™ dn e
IR T R Z & I, 2 i Bg n] L2 31 e = R R o

@ “Dickinson on the Fate of the 1968 Brussels Convention: No Coming Back?”, https: //eapil. org/2021/02/19/dickinson — on —
the — fate — of — the — 1968 — brussels — convention — no — coming — back/.

@ Rafal Manko, “The United Kingdom’s possible re-joining of the 2007 Lugano Convention” , hitps: //www. europarl. europa. eu/
RegData/etudes/BRIE/2021/698797/EPRS_ BRI (2021) 698797_ EN. pdf.

@ Bezirksgericht Zurich, Urteil vom 24. Februar 2021, https: //www. arrestpraxis. ch/fileadmin/redaktion/arrestpraxis/media/
2021 —=02 -24_ Urteil_ BGZ_ _ Audienz_ _ redacted. pdf.

@  Bristol — Myers Squibb Co. v. Superior Ct. of California, 137 S. Ct. 1773 (2017).

® Ford Motor Co. v. Montana Eighth Judicial District Court, 141 S. Ct. 1017 (2021).
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(=) mEXET CRREERAFINL 545 %)

&R —1 341 (Uniform Law Conference of Canada, I HjFR ULCC) FA7E 1994 4E 5
BT T (EBEEFERCIFARITHRL) Bmiask, B R ALY ZoRIE G T 1995 4R A
2011 AEB/INIREIT i, 2021 4R 12 A 1 H, ZoRTEEHEHIEIT .2 ZoRikn) B E RN £
AN [ 3 X322 B FEA T (45 A A O T BT SR T R AS TR v , I 5 RIS e e Y22 e 7 0491 v il fy S Y
BEACE RSN ) 2, ) A 8 3 49— A8 s o ok S B 4 1) 5 T 1N S e ) AH B 7R 5 3R
11, IT I SRR Bk RS R B B kB (LG AMEERE) AT B,

BRA e R LI A4 n T Heo—, #8m 7 X /R 5 6l 24 35 A (mandatory party to a
proceeding) [# 5B FEAORE (553 & d 130 H o, W 7 M4 S AN FsE
(1, DICED A Sebrik R (55 10 28 h ) 5 o=, B Y A TEBE b B b U/ 4R 44718
R A Z — (58 11 4%) 5 H, 37 2. 195, HUE 7R TAMNE A ™ 200447
B RERFIN (25 12.2 5%) , HIZER e (Mogambique rule) , fHASEEMZ, HEIT
AR I AR JE 2005 47 (2P EE B MUA2)) o INERG— ARSI E T 2020 4E & 17—
(TS hi i A L BE ik B WML A 291G —15)  (Uniform Act to Implement the Convention on Choice of
Court Agreements) , — EINIERIMAIZAL), INEIAG 2025 FLA_FARAT S22 . PIRREHEn
A, AAREEE .

(W) FEERE L P

L SRl (OMEERERIE) Z)

TELAFBE P I T S BB iR i Be T 2021 AFIRS P8R IR A0 = R 3R A 3%
R OCFCRFR RIS ME I A ZH Edk, AR E BUR A & T A [ [ R RSO
ANTE I ERCE o BOAE W I S 20, P EUR R A FA AL, JFHERH T —AnkBessk, 5k (ul
FH Y IR R T B R RO S BRI RS R F RS E IR SR (R SCRIFR 7
FR7) WRREH

2021 4F 12 7 30 H, BHE R DB X B Bed T 8wtk . © BRI EE BRI, TR
CTEMERT EWET, BORREABEBA R CHERRE ST M PSR RGP T
PR EPR AL, Pk, EAR CTESERT W AP, H E PRAL L AU Oy {8 3k e
WABIRA R, ML BEds e 52 0] 7 i i T 3 tH A R PR Lk AT ik Be ik . Xk Beil, AR

@ Uniform Law Conference of Canada, “Uniform Court Jurisdiction and Proceedings Transfer Act (1994)” | https: //www. ulec —
chle. ca/ULCC/media/EN — Annual — Meeting — 1994/ Court — Jurisdiction — and — Proceeding — Transfer — Act. pdf.

@ Uniform Law Conference of Canada, “Uniform Court Jurisdiction and Proceedings Transfer Act (2021)”, https: //www. ulcc —

chle. ca/ULCC/media/EN — Uniform — Acts/Uniform — Court — Jurisdiction — and — Proceedings — Transfer — Act — (2021). pdf

#: ~: text = Uniform% 20Court% 20Jurisdiction% 20and% 20Proceedings% 20Transfer% 20Act% 282021% 29% 20Introductory ,

a% 20uniform% 20set% 200f% 20standards% 20for% 20determining% 20jurisdiction.

Federal Republic of Germany v. Philipp, 141 S. Ct. 703 (2021).

Z 0 (EPRRAE EBRATIR AR B (2019—2020) ), 2% (EIPREDIFT) 2021 4E55 4 B, 47 108 1L,

Republic of Hungary v. Simon, 2021 U. S. LEXIS 755.

Simon v.  Republic of Hungary, 2021 U. S. Dist. LEXIS 248161.

ONGNCHC)
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PRI E AR AEFIE ST Fork B de 5 [ AR WO AN E T EAGER S ISR L, AR
HHTE 1941 4F 2 1945 ARGl = it i, 4 24 I fa o A RS, XA AT 100 7 B AR Wi s T
WAEKGER, PUATE COME ARG fik) AIEC B AME R N . I, 75X 28 05 B R Ig
BRINEE T 1) ERCR RAURFFAL . B, RS 55h 9 & U At 7l {5 A F eI AR A
TE 1941 4E 2 1945 SRR B R6) 5 R E R, WIS COME EAGRSIE)  MAENC S HERR Bl
1 AR

1 REHFURBEMEN AR ST v, SEEBIRE U a] bRk B B Ui ik 2 75 n] LL7E ]
FRMAPEL] OME AR ) EIRERER R iR, EEBUF LT E A
il (aPrmgas) B AR w R RS b e PR RN AR 4 . BN HTARERR, BT
s ie NRSLRIEEUMF R “ TH”, PICABURYE COhE EAGR k) AT, BRI kB
el TiZshil, B, Bl COME ERGRRIE) R BN F R, BT %k
FAAER RDLIESIPI5L, XA FIRABE A #R . S UK R EUREBE RN, YA AR B
2 COMEERERIE) BT RE RS S L KA LIS TSR L, HIE B
T IR, PO RV Z0E TR R0, A "R BB IR BT (AR AL
k) EX LMAMNEERER CTAR”, ANET CGERELIL) 5 28 45 1604 T K =4 H %
Ky “ANEEZR

T “RARIRH R AOR ORI G257, REBIRFE LB T 2022 4£4 A 21 HAEH
A, NEX T COMEFAGR L) ERYSEE, I 25058 Tk e i M A e S A0 00 ik 2 A by o0 vk
LA @

2. (HEPRHST L) =

56 B B BETE 2019 ARy “ ARIRE PR R A RIS ik, EBRE SN 2R E
WER—HZH AR, ARG G X TR, Y X — AR5 R T B Pk Rz
P, BOARATIFT CWEZRREAT O RS LR DI M X 3k B R A, SR TR AR 4
IEEDLAT AT EA R R AR N, IR AN E AT ] AR, PRl i ik © i
& BRI, BHE AR R ] EIREEBE T 2021 457 6 H 4R T H X EEBe i O Biffik
Bel T, KREREBEXT EVRANRITFIATERELZ B S FEAL (subject-matter jurisdiction) , PN UFIRIE
SRAJE “HETAELEATHIES”, EPRamA A WA HGT R ik, EUREBEfil X
T BB ml i A R A8 B

3. BB T PATHE S Y S 1

2021 46 7 18 H, EIEEEHLE AR KLA ZEARH 2 ml R 7T 4R — 2O

United States v. Pangang Group Co. , 6 F. 4th 946 (9th Cir. 2021).

Cassirer et al. v. Thyssen-Bornemisza Collection Foundation, 596 U.S. __ (2022).

Jam v. Int’l Fin. Corp. , 139 S. Ct. 759 (U.S. 2019).

Jam v. Int’l Fin. Corp. , 139 S. Ct. 759 (U. S. 2019).

See Nicholas Johnson, “Jam v. IFC. One Step Forward, Two Steps Back?”, (2019) 19 Sustainable Development Law & Policy
16.

Jam v. Int’l Fin. Corp. , 2020 U. S. Dist. LEXIS 25923.

Jam v. Int’l Fin. Corp. , 3F. 4th 405, 2021 U. S. App. LEXIS 19956.

KLA Const Tech v. Afghanistan Embassy, OMP (ENF) (COMM) 82/2019 & 1. A. No. 7023/2019.

® Qe
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Bl ET ARSI TR Sl %S, HE N KLA SRR R 5 1 i BT 7 22 2R [ 3
EPRERAEARZETT T — BB g P ED R AR A A R, o i b Ak, el Tl g, W
JrRAAR, AR PR T AR T RN R .l TR NSO R R R,
NTRARYEENE 1996 4 (PR S IMRIL) 28 36 (1) ARAEEDEMATE L. fEHL ARk B E Ak
T PR RS 2 7 A A AR B PRAT A e (), F 3 AR, 1 i AR TR 5 e AL,
PR LT PRI IR “THET B 7 o sk, RYE (G EER I =8 n ) 6
10 220 19 2%, FERDEZ SR T, ERAREEORE %, JF HixA LWk R b B X A 2 e
WA 0 5 | EACH . FEHL AR IR BeSCRr TR AR IR, ST BT ALERNUE B I HT H 4
HRrA 5™ AEENEERY AT IR - 45 il T8 R i AR 1% B Z A e, A AR AR A]
W1, DRk Be s A R 37 A TB AE 8 B B AT S = o Sk e RO RBRAE BN EEIL R 2 4p0F, B
DR PR AU S, ek T P ERERAE BN A PR AT, ORI s AR B dnfar, %%k
PRARLE BV EE K B 1 I Pl Xt b B 1) SRA T 8 SR b AT BR Ao B E BRAT 1 SRR S il 5 L 7 B
(RERAEI) 5586 4%, ZaME, HA T REUFIVERT, A RERE T AU S8 BN 3 H2 32
RFUFL. I, AR T RS E EACH S HE

A RREAYRE, P8 R AFE BB AT (B [ [ R SR P R A 2) 56 10 5%
5 19 ZRHHLE o IR ZURINPIFPAS R 0988 S —— R e M T # e . — B0, QA%
10 FAETERDL A S TR O0 P, (R TAFEER 0, AT E . b, XA 25 20
FWHHLE , ERFEIEZE A ERE TR e 18 5L Sk e R e LR 3 5 o A A
ez BB DX o IR XOIAAE [ PRk TAREEL, i EAEde s (1978 4R[E K H#Rik) (State
Immunity Act 1978) SE[E AN N WARTE B . BN IR Be i 58 Pl AR O 1R AL ] 1 o S R 75
A RUBE RS RESE 5 7 A 0 PR PR A PR T 25K AR S o A BRI IN T, LR 52 5y 2 Rl 1R
(4, AR AT LASR IS T o IR IR 2585 A R, SEAE 500 A 0 7 4 vl LA
A7 ORI IR 0] AT SN SR R g (SRR R R A L)
B 5 (Ba E E R R PSR A 2) ARBE, (FERPIELERAL) Exie
FREDFERIBT & AR B 190 2GR B TARREGR . AR TR 98 I AR S E
B, AMEEIE RS, Z AN B . RS (RIS R ALY 932 (4) &, WFEHR
RIFAERE R T, BRARE SR H HGT

M T R A TRRIPE AR, SR e S Ak DR 2 SO B S50 1 £ AR R BEEURN 2
AN SR 2R

= ERaRMitHE
L7 B AL R R 2 TR 1 X AR5 AL, 2021 47 4 1 23 H 5

JE B AR BE A T — G B A N T e — AN BRSTE A R AR B4 T, —K
ETROL T RAMK A SE A BR AT 2 m f 4 HAE 1 5 4 0 R A b O 1) P ik e R AE B o 5%

@O OLG Miinchen, Urteil vom 5. 8.2021 —29 U 2411/21 Kart.
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JE RS IE BE R A BE WA TN T %A IRA R R TRA M S BT o LA,
THE 2R R, PRIV I B9 A R ] BT D BE AN REAR S I I Bk J e, i
O AR Bl ] T B AR F o R I B AR SR FH AR G S7 L ER s, 17 7 ] ] s A I i IR ABE 51 2R T 114
SEGMME T HERIE (Sitztheorie) o MRIGIGH, A FATHAES 2 H BRI 7RI AR, Ti%
O EL R AT M, TAAAK, SOV IE FHEE R A mlvk o RGETE VAR, oA R FIE A B
e, I EARTE R EREHNUE AR A RDE A 0F . kBN, RAETEE SR | K
JAFRESL R T 2020 4F 12 A 24 HEFE T (RS S EMHEUNE) , WRIGXPME, 7eE MBS 2 8]
RELSATHY . a5 MBEAR A st s, (HIEBEA Y, e AR ME A Rl B A . A,
WA SE LA L A BRITE A RIFANRE B s 21 B 51 B A RN

2021 4E9 15 B, BRI T — 06 TR Ak U RIAE & R 212U S ik i mgg v i
S U S R T A AR AT AR, PRI AR M A SRR A BT IR AN BT AR LIS AE I PN iR
W2 BAE . A Z A G B R o At SR IL T, 2oLk BRI T —
JUEEH, BITERCHZ T, A+ AT E RSy RO O Z8— SRk, TR R R AR ML A e, A
M RN T8 94 B [ R A . BRI S, SEEBOR AT iC U, R il sr /Y
P e e i @ A WA Dy TR ] e, — T i Al A B DA T ST T ) A
DU BRI AL AT, 55— 5 B, — DR IZ G —E R, AR E st B AL A A 1
EMPEIC, BAORA Al A Al HIE E I A e — 1k, B Rk A A S Mt

M0 &R K EE

(—) L& H4r e85 35 KA

PRERIEBEUT HAE “WRTEIREE” RN T — it g A g, SR GRS A A — X R 14 42
BREVGPEF BT A T 0 By, A BRI A ROA RIS IR . ® LA 2018 4E (Y “ R 2R
H, BREEBEEOR Y D R AR (BB AT4029) 56 21 2856 1 URINIZ [ F R B2 by 5&
AR TE LRI 2R 25 RO R PERS IR @ 78 “WRERIRGE” o, — L ORI e 7 R — (3 [ #7675
PRSI AE T T — % Lo VUL 5 Ry e ) Y A T PR P A5 2188 R i L 1
o 2, Her—ramim i G A E R HE 25 5 o H 2 LA AR R AR I B 3, fHR AR
25 J5 L SRR 2 368k 7 e 3 DUES , RO R SR VR RIPESS IS o PRIk Be 32 2 >4
FNEVF)E B R AR BEEBA Y, RIE (BRBETT449) 56 21 26408 1 3K,

@ The Committee on Legal Affairs (JURI) of the European Parliament, Drafi Report with Recommendations to the Commission on A
statute for European Cross-border Associations and Non-profit Organisations, 202072026 (INL) (15 September 2021).

@ Article 3 of the Proposal for a Regulation of The European Parliament And of The Council of The European Union on a Statute for
a European Association, Report with Recommendations to The Commission on A Statute for European Cross-Border Associations
and Non-Profit Organisations (2020/2026 (INL)).

® See V. M. A. v. Stolichna obshtina, rayon “Pancharevo” , Judgment of 14 December 2021, CJEU Case C —490/20, ECLI:
EU: C. 2021: 1008.

@ See Relu Adrian Coman and Others v. Inspectoratul General pentru Imigriri and Ministerul Afacerilor Interne, Judgment of 5 June
2018, C-673/16, ECLI: EU. C. 2018 385.
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AT BE 2 B AT TERR S YE B N 193078 A e AT A F i, A 5 H SR E 1l D3 7 — S A A AR
HAM, TG ESN . i, EARZES, BRI T E 2 RS PUHE A Ik T 4R 45
TR BN T AT L ZBIRE T AR, XM T RR AR PrA L BRI
PRARIEBEN N, XAEMSOT AT SR IR EAES 1E RIS R A LRk, IR Ok B R SR AR
BRHCTRAE, TTFUR BERHAEAN S8 TP A RIS B i A F Lo A oA L O3 S 1 B0 By . ©

T g b ORMERS, W R DR T — TR0 [ 2 [ AN ACRE By (parenthood ) BRI
TEANRR A 2= D1 e P am A 1Y), 208 BUE R0 A — 1 BR B [ 5t 7 1) S BE B 0y 1 B4 BR R A5 1) 7R
N, DUEJLETERS B 00T -5 AR, 50 2 76 Al T A9 28 N AE R N iR A7 st s it @ A
AT, TERLENEOLE, SRRl BEAGURIN, X R T e 2 45 & 7 R AR RE M (1l 3R H
I I B R UE A AT ) o

g 28 FE BRAAL 2 SO IE AR R AP X A R, 9 2F [ BRAh i 2 5L EA R K F Pl
MBS BRINSRATIH " LA 0T 2021 429 AL A2807 T RIS, e T (HBRfE
Br) (B) MSORMELT, I 12 A RA T ©

(=) AR ILIERHG KN

7E2021 4£9 H 29 HY—IR B, @ EREIR R (BCGH) FRREHIA T 78 E Mk 25 1Y
FRHASIR A Rt . — A4 PR {20l — 4 UMD 55 1 s BAE 85 0 B 4 45 AU IR, PR ANAE
SEPUR, WHOR LA A AIREEA, BRI i — 2 8 E 2 N A SO BE A SR X%t
RAATEDE [ HE LIS L A4 B0, BoschLCHEZE , B2 IS e =0 Rk, PRI BRI e o
AR RCGE NS IIE A R B BE M, IO AR R E RIS A ik B i s, 18
P SR A Al P ] (RO SATYR) 20 11 4R50 1k, HOBAT A IS A 5C R HEE i 5L
HUSIRAR S ik B A 8k P R IR BN oy, AR S8 v B 00 QL R A U S 40 ) JE A Ak )
W, RO G5 AT A W 2 i 2t At 1ok, AR AU b A 8
FORMC o TR RRERAE IS IRZEAT 1 e VARSI, 8 IRk e iz R 7 30k
AN, HR 4R EEAIEOR, Skl (RIEMEATIE) 5 11 2650 1 e
R WIS E AR T SZ AR AR AT Sy s AU TE [ S0 25 A S AR R TE 2O Rt . R IS — P RS
EATIZALYE, Rl R AT X o 0 S5 AR 5 R OIS, (BSOS AT i S 72
S T, PEEIBIE B A R BT UE 3 W2 A0 i S 48 B e A S U

(=) 3dl&ksha R BEEHKIA
[ 2016 4ELIR, RIS A RIS (extra-judicial divorce) (WLFRN “FANBSHE") FERKMZ

@ See V. M. A. v. Stolichna obshiina, rayon “Pancharevo” , Judgment of 14 December 2021, CJEU Case C —490/20, ECLI:
EU: C: 2021: 1008.

@  https: //ec. europa. eu/info/law/better — regulation/have — your — say/initiatives/12878 — Cross — border — family — situations —
recognition — of — parenthood_ en.

® Experts’ Group on Family Agreements Chair of the Experts’ Group on Family Agreements, Report of the Experts’ Group on
Cross-Border Recognition and Enforcement of Agreements in Family Matters Involving Children (meetings of 14 — 15 September and
29 — 30 November 2021) , Prel. Doc. No 3A, (December 2021).

@ BGH, Beschluss vom 29. 09. 2021 - XII ZB 309/21.
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AT A RIS L SR . BRSO, A T 2Nk, Y PSR B A D 2 T 2015
SEAER TR e i e T 2020 4F 10 A 28 HAR I —IiUk, ¥ RAEERAMRGHN “FANE
U EAEE] Y AR A T R 7 R e o 2 e 2 44 R R 1 B A ) A L AR R R A DL . © TE IR
Frf, AT 2013 4E 9 H 20 HAEAAARRS S &ICAb 45 S, 2018 427 H 2 H, Mlfi I7E KA
WA/R S (Parma) 35BS WS PR IS ARG B RF) 2014 4F 12 A 12 H AR50 132/2014 5354
(Decreto Legge Nr. 132/2014) , BCffunsR A EMERISIN, JoReVRigikbe, Mbflnl RAEAIN e 2
b e R WUE T LB ARA M . BUEE =07 Y3 A I A AR R 0 Ak H T i g S R A T
Hid, FICATEFINZIEIE TR T (S 2R Ha 500) BN “BIE" . XA WME
Wo —MREIWINN (G ZER Ha Z601) WG 7 EAEES SRS ML Ees; Ml
WO (G ZE/R Ta Z64) TURHY © B85" WA LB REWLCH S, A IEAE T
AR VG o D8 R f ik Be o) T A — bR L, PR R R A BEAE 2017 4F 12 A 20 H
fFIRP T RIN RN 2 (B I &M X b “EaET Y m (BT I RG) A
(A& 28K Na Z60) BMHEATE—ffRE . AT ST UL, 8 TEIBCH R vog vk e 1o IR 026 g T >Rl i )
UK SRR

FIATIZ S i 1 R IA Be Rtk o T LATIUOL, 2P 2 A BR B ™ AR TR R . WSR2 FA
NEHE” AR E AR ERIN, BamAREHEAN (LR TR) WRRZAME,

(1) —RZEZHKIA

R A b 2021 4 11 A 17 BARIH —TRe, A b FEFE R ZEAE B 51 4% 45 1) F iS4 IRk
IR A S IERL S R R RO R L E R, 2000 4E7EA LRSS, LRZETEA
HABCH . 2017 4F, ZSPRYFE T L EE e R IR E s ik E (RIEH) 565 147 K45 1LH
0%, wkE OES) FIRERCA FHASTR, LT 20K BeA o XUT Z 6] B IS RE T S s i oz, A
PHELEREBE NS . T LRI, RIEAE (RIkH) 55202 -1 4%, BROAMENR L8 KRZEX
AR . o FR ik B R TN SOk BRI, AL BE N Y E SR rh R MV E R, AR
MESE L M FEE A 2 T R RIS AR IS A Lk O A R, A RERIEIEE (R L)
55147 AT AR, SFETEORIEMBRISIESC R, WIS L E ALY, A6
ARG 2 FE R P £ B HEBR A1 el v (9

(—) BRELAF i RHE 89 3R 44

LB kB 2021 4R 5 A 26 HpgFIPerp e, 12 R B e 2K BRRGE FH BRR BE 2% 1) v

Loi n°2016 - 1547 du 18 November 2016 de modernization de la Justice du 21 e siecle.

Ley de la Jurisdiccion Voluntaria, BOE Nr. 158, 3.7.2015.

BGH, Beschluss vom 28. 10. 2020 - XII ZB 187/20.

Soha Sahyouni v. Raja Mamisch, Judgment of 20 December 2017, CJEU Case C -372/16, ECLI. EU. C. 2017. 988.
Cour de cassation, civile, Chambre civile 1, 17 novembre 2021, 20 —19. 420.

© e oo
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s HIAE , SKREXTRE R B 20 AER G4 R IE 0. T SRS KBk R AT,
T SHGE AR AR BB (ex officio) EHIEI, T2 K ARG, F1E 1999 4 5
H 26 B FAeh, B E B, A0 545 AT AR5 B (43 F A B
ERY) | R AR U P o G R B A T 5 T S ST L e b 5 FORR 9 0T
({57 1999 45—y FI e b s e IR S0 A ) L SR 240 A0 A7 42 th 3 11
R0 3K, TR BT X 55 8l 3T P e B . W B R A 36 0 UK - 10
MG (Pierre Mayer) fEHEFE 1, B AR BUN A Bk G RO BEOL N e, BECIBURGE I, {1146
5 245 AT L B B A A RORR T8, 5 IR A T 3 O

S R 2 TR TS s, — 7 B SRR 5 P v A . 7 A1 L i
PEAECETER B T4 5Of 1 H S RN, 0% 03 Bt S B R £ iy 1T o 5 5 B e )
SRR, SRS A IR A T2 B Sk R 7 24 o AL AR 2 o 2 PR ke A
IS TR, DLE 1064 0 0 S 55 BT TR 2400 A2 A P M e 3
VR I AR R T 50RE— RIT Th y J7 sRR 25 7 25 .2

PP LR P R 2021 485 126 FIRG RN IX 4 T PSRRI SEH AN, SAK 5 8 (0 X5
FRHPURGE IV s PRI T R o PR 24 T B B, B T
P G4 T4 7 4T TR 0 o ISR I AR R R A T 4 £
ORI, G I (BT 14 0) 456 26, CUIHHER T 407 5 A e R A
PEIRGRL (456 455 4 50 . R, (BThI0Z&BI) 556 & RIpol R e et FE R
B AURIRGE A, ST, (BT L4054 4 (TERAURA TS A ik ) 19
R R B U P T AU o AR b O B, 3 0h, AL, 7E k2%
WBLT (CEDUABI) 53 4), MK LA AR, I, SO AR T4
PESRGERUN . SEBR L, (T AR P 0k Mk AU A R A R AR

50— PO SR T H 20 4ERTIY X A}, {1 SUA PGl 09 1T 0 I 1 2
T3P MR RRORR, BARIFROE 0L, BT BALOR R A R 212, 40 A g4
AT AR, R TR A S HRUVRGE PR PSS (R0, 9 L 5 R
S, RS ATEH  ehEAR

(=) 2 Hke e ARG Y0

2021 4 11 J1 11 F, BRELEBERHIRIZEIA (Sepah) HLATURIESD & A B ) R R T R4
W, O W T ERB 2GR AU A A SR B, %, SRR GRSk ok [ BT

— IO ZE MR AT BT AR o 3 [l e e vk B TR R BRI B A R LU IRDRE . b st g P 41
IV 77 ) il 4 T B 2007 ARl RO IR 2 0 T HEBR o BT 2007 4F 4 3 19 H & A B9 423/

@ De Boer, “Facultative Choice of Law: The Procedural Status of Choice-of-Law Rules and Foreign Law” , (1996) 257 Recueil des
cours 223, pp. 223 —427.

@ Jinske Verhellen, “Access to Foreign Law in Practice: Easier Said than Done” , (2016) 12 Journal of Private International Law
281.

® Bank Sepah v. Overseas Financial Limited, Judgment of 11 November 2021, CJEU Case C —340/20, ECLI. EU. C. 2021.
903.
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2007 5 2 B ARG 5 5 TLIT A O B St 22 U BR A VAR . 322 28 0 Rl 1 P L8 b T SR
BTG, P AR ERAT . ARG 1 (h) A1 () FMUE: RIS ST RAEPILL
PMEM A sl $ef . ok, M. Db s 4, WS8R am s . S, ., i
AR A RHIE L BRSO BT e i A D7 SN R, B A S AR IR ARTT R
U SRR I LMLy SN 2 5 BT IR AR IO & L iy i iR 55, AL RN BR T H 8 L R T el
Mo BREEBEI N, BT (1) FMUEMTRES S M T o, HEER 10 PR Es 1™ Sehi
P, BRARE R R ARIEZ AR BIER 8 255 10 Z8 T HLRE B9 e ool J5 ) 26 K =R SE A%

N FERZE

(—) HENE AL TIE

V77 R GRS AF R A ok G 1 55 161 8 W1 ZE A . IR ARSI 141 £ T4 .Y SRR E F 2017 4R
WA T BRRR A — A A DAL, B (2017 4F 3 27 H G TR A KA 28wl R R 5
S5 R05E 2017 =399 S Ek4E)  (LOI n° 2017 =399 du 27 mars 2017 relative au devoir de vigilance
des sociétés meres et des entreprises donneuses d’ ordre) , ZIETEEE (FEEHL) FaEin T — IR
E, BUETA SARs I M I e ab Tk BB N A W), R SO 5000 44, B0CE AT 42
BRUEA B ESNA AR, REHE T 174, i 06 E A 800 5314 .
B ROZ S5 s AR AR ) (R T RlE iR AT AT . IR T 11k [ ik e Ak [
HESMEFERL, 2020 4F, Bk E—ZKARBUN H A C 2 MR 1202 X0 v [ T 3k 2R Al A AR S Tk
(A7 I TF R AT N R TR IAL? fr 22 B F 2019 AR T (E TR FEE)  (Wet Zorgplicht
Kinderarbeid) , %75 T 2022 4FAE40.® EE  JhR) | Hift, J%22 | FHEEMSRESFEBCME
TALERSE,

MR 2 2021 4 3 F il 17—, FCE 25 Dy 23 i — 0 Tl R 58 SC55 YRR R
54 W 1Z 48400 B IR T AR O A EE ot AAL . FREEFN AR PR AR S PR g, Th A
XS IS AR AT, I ORAT AT 52 204053 B9 A 0] A RO0AT(E7E R EE B ARG 231 1 ) A
ARG B NIESRAF R AR . S E Y, 238 1R 20 5083 1 “EPRFAE ST, EORE
JILGY FEL AR A EE PR A A s il e R0 3 LA o

2021 45 7 26 H, fip 22 2 b Xk B 76 5 PR IR 4 A Wl VR AT 22 B S A Il A w2
( Milieudefensie v. Royal Dutch Shell) FPAEH T —I5] AVE H A, 50 L ARRAURZ %
AR, IR 1 T 28D AFULEAEBURAHZ, A5 22 B 55 i il 2w B9 Bk-HRCS: 2

@O See Catherine Kessedjian and Humberto Cantd Rivera (eds. ), Private International Law Aspects of Corporate Social
Responsibility (Springer, 2020).

@  https: //www. amisdelaterre. org/wp — content/uploads/2021/12/20211215 - cour — cass — decision — total — ug -
competence. pdf.

@  https: //zoek. officielebekendmakingen. nl/stb —2019 —401. html.

@ European Parliament, European Parliament resolution of 10 March 2021 with recommendations to the Commission on corporate due
diligence and corporate accountability, 2020/2129 (INL) (10 March 2021).
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TR, RACT A A A AL Z M ARk S b, AR (B 5 T AHB) 567 5%,
PR T BN ARG TR Z GO MK IR 2R B3 4 2 iedliide, BB T A Az gk A, R0 AT 1A
VeffIE S A AR SR A A k. IR R T, TR BORGE AT 22k A, RO fr 22
T FEARE R AR R e M RSN, B TE R Tl 2 ] RS M S T S T 7 Ay
=, NI 2R S A e L, T AR, %5 S BT ARAR A A A iR AR A T, %
HECAT St AL T AR 2 F P 2L W) B, SR R AR Y BT A A G R A B B ek
O, B TR B2 RIS O ST B R TSR, e 22 BT R T IR E . L, PR
2 Ja ROFIAS A BE A, NI Ay 22 ke

ERAPAB LR Tz, WM EBR A /N 2021 4R 9 H 2847 XU sl i 17— (O
TR TTHIA B ST E BRAARE [ AR 2 01 2l UR) (R SCRifR (IR ) @ B A
M, CRMEE) FMMIHEN. —EERECHURN, T ] IEAR Z 80 A ] —
AR i 3 B AR R s R BT X Bk B, NSRRIk B B B REA, (ERIA TR Fr e B
SEANEBETCIETT IR, WU 55 S8 1A 10k 25 AR I B AR o1 Rk g vl LU Bt . i o, (R
S) — 7 I EESRAS LG LR R R A R R S A I D s e L E T LS Y, 05— T AT XA F
E A THESTRMARS R Z ftior 7 T, Bl (2 5 10 5560) %65 4 &5 13K,
[ P RV DA PR T R B 3 7 AR W S R A sk . CREUR) B ARilds iy, Bl AR
(%55 1026 MB) 55 17 ZFr HLRE B9 22 e FAT S A i o

(=) £B8 (JrEAZBE) Fid

Je R e i Be 3 2021 4F 6 J1 17 HX) “EEAFURTEA IR MR R&E, R 175
JU el Rk Ber A, E AR Z R R A FIESE (OMNEAREGE) FHRSHE, S AhiEY
RN RIAT A RAETE SR E BTN . BPN Ny, LR EE Frda e fy 3 B Mg i 55 2h
(aided and abetted forced labor) 2472y, A% THEN ., $RALIERL . $RAL T HASAT G5, #k
HAER IR, FPEUERAT e R E A R S OINEAREGE) MENEN, HER TN
ARIEOZIN, FRENLE A COMENREGE) RIBEH AR, 250 TAR RN i S2 5 LG
et

ZAEFDXT OMENARAGE) PRk A BRI, B, ERZE, BIEHEA ETE R
WA COMEARAGE ) RAME AR ASEEEIR, Y SEIRRARA W KR EE N AT s Hak,
JE T LI R ESE N A RIS OMNEARRGE) LS, (T AR A =7 A K17 4R
RATEREEEN, MAUUR R R SR L, BBk (OMEAREGE) #yEsh
W HTBORBGE I, A, RS RS Al DU I B R IE S8 FE A R R AL AAUAIE R DT

@© Vereniging Milieudefensie et al. v. Royal Dutch Shell PLC, Judgment of 26 May 2021, Hague District Court, ECLI. NL.
RBDHA: 2021 5339.

@  Recommendation of the European Group for Private International Law ( GEDIP/EGPIL) to the European Commission concerning
the Private international law aspects of the future Instrument of the European Union on [ Corporate Due Diligence and Corporate
Accountability | , https: //gedip — egpil. euw/wp — content/uploads/2021/02/Recommandation — GEDIP — Recommendation —
EGPIL - final. pdf.

@® Nestlé USA, Inc. v. Doe, 593 U. S. _ (2021).
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(=) BrabsadEAR L ey Kekifin

“Bii Ik AT S 5 E IS FRIA” (strategic lawsuits against public participation, | Cf&j#k SLAPP)
JEAE— SR BSAE A N THT A S BRE A t H AU 2 AL F S S ST B AR
ERERIA o IEEURIAPGE T 20 S U HEAR, KO KRR R KA A BACR A, B IRA1E
RGN . Bt . At A5, BRI BRE R ZHEY . RICERAML . RILA SR, IF
WRIRZ PR, WAEMFVRA,Y BAEAE TRAREIRELE, mEXNALfSES 5%
JlEIn—Ff “RUIRRR”, A RAS A RERTRE T MO TRIA KR 2 H RS 10, AR AN
WA IS 5T s 3 w8 5 X7 Bz

N TIRBEAILS S5 F W F L A S35 2580, DSEE AR 767 B 2T 16 A
JIREEY 5 SLAPP” N7k, X EE & Sh SLAPP RIA M AT T R M .2 HAT, EEKZH
P IR IR 5 5348 5 X R S AIIE A . ©

T S N BRFA T A AT SLAPP 47200, 56 [ C A7 A Il R 15 FR 22 T 1) S SLAPP 57
%Y EEGENEZD 2 (ULC) T 2020 4R 5 T — (ARFBMRIL), 2021 457 J 25
H RPN E 2R . 2020 4G, BRI —SEdRBURF A SUR 25 0 G 38— T g, %2
SRAITTRRE (2 SLAPP 454-) ,© Wil 2x s 1 2021 4F 6 H KA T —WUF 54 o iz i it il
X (A ZER 1 A01) Fn (B 0 4500) BEATAHIAETT, LAkES: SLAPP 1724,

(W) BRALIIEBIN S

75 2018 AR RS, AN T S MBI i ik B e 4EE 3R C R B T W ik Be ik
B, Ny T ke R B R R 55 P A A AR W e R B RS B, A e
RS, ZEOR kB s @

2021 4E 8 J1 10 H, SIRBIRHE 3 M ik Be iR a0 e vk B s n AR th Bk, 50R f¢
TIRRMEEE, BT SRR BUREBEIA, 1S I TR R DXk B 2 75 1o 1% L [
PrRALLl o b B ey B S AE R RIATE K . BRikBeiR s 1ALk, A& S % 18 ik e
BRI S S AR RA AN IE S 3a 4 A7, IR BLE AE R b o LB AT 40 %
JE T HP R BURT 5 T A (0 2 2 A 8 LA B 3 ek o 55 Tt o ) 2% A 2R IR, R Tk A

@ George W. Pring, “SLAPPs; Strategic Lawsuits against Public Participation”, (1989) 7 Pace Environmental Law Review 3.

@ Lauren Bergelson, “The Need for a Federal Anti-SLAPP Law in Today’s Digital Media Climate” , (2019) 42 Columbia Journal
Law & Arts 213.

® Pamela Shapiro, “SLAPPs; Intent or Content? Anti-SLAPP Legislation Goes International”, (2010) 19 Review of European
Community & International Environmental Law 14.

@  Citizen Participation Act of 2020, H. R. 7771, https: //www. congress. gov/bill/116th — congress/house — bill/77717 r=21&s =1.

® The Uniform Public Expression Protection Act ( UPEPA ), htips: //www. uniformlaws. org/committees/community — home?
CommunityKey = 4486460 — 199¢ —49d7 - 9fac — 05570bele7bl.

©  https: //ec. europa. eu/info/sites/ default/files/4_ 1_ 188784 _ prop_ dir_ slapp_ en_ 0. pdf.

(@ See Justin Borg-Barthet, Benedetta Lobina and Magdalena Zabrocka, The Use of SLAPPs to Silence Journalists, NGOs and Civil
Society, https; //www. europarl. europa. eu/RegData/etudes/STUD/2021/694782/IPOL_ STU (2021) 694782_ EN. pdf.

® ¥ (ERRREEPRHITE MR A (2017—2018) ), # (EPRERTIT) 2019 455 3 ), 4105 71,

© Animal Sci. Prods. v. Hebei Welcome Pharm. Co. (In re Vitamin C Antitrust Litig. ), 8 F. 4th 136 (2d Cir. 2021).
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FORPUE TR E PR 7 LI A 4EAE R C AT M. i T A RE RIS <y v LR 56 [ S 4
Pk, T ERALLE, e 1 SRR e AR N 5 B SR T T LR AR
A g AR N IR WA R N Br ORISR e, LURIEBEU Y, A%, P EBUFIIH 0
JeToemEM g, BlHIEEFRERBA M IZ R P PR S AT RO S Pk T3, e 55 B i Bef
TEZEE R SR — Ty R Z AL, R, 7 AR R AL b U5 (] J5 o R EE

(&) “B2FHE

UTAER, AR Z IR 50 B AT T i 5 58 4lAE 22 T 2k 2 23 5| e B 52 2 ) A R BORIER A 0 P 1]
BREEBEC L AE “FHIR" Y “HIRERA RS Ml M ER"E b B R EE 2251
AR, 2021 4RpYg S A MA R R FRUOR X R XD Y IR SR 2010 4R SR T
FHE AT SIS | o PR A AT =R NI SE | R il B o il 2 W BRI A 4
GEFAEAT LB R HIRIR , SR IR A A RIS HOR AR AR REEA TR B iz 55, ZORH
IEEBAR IR . ZEMRIRZAMTE T, FlOR A AT 225N, Dl 2 B B AR AE OR
VA 22 SRS T, (HONAEA 22 Erii o i 22 BT AR R M Xk g 1 R B 2 7 DA 22 3 e 1) [
PRAFEAL, PP RS2 400 T AN TR 22 o i 22 e 125 5 o) B R VK B A o R i Ao 22 0k e 2 75 ARl
(i 28R 1400) SUAERANAUL RN . R (G JER 101, RAGHERAT T A UFR
A LEREE A i b 12 Bt el 38 (e 00 3 AR R AR ik B Uk fESEME 2 BF U TE SR, Il i
“OiFEFO R A" WO T OCHE

DR BRI B R R N i 2205 B AN 2 PR A . IREREEBE Ny, “ A A RS 520
g “BHEZRT M CHRPERT AFE, EAW KR ARG BB TE, MR & %
WY LS B R R, BB 7e— i LA F R R A A S A A i i, AR R %
SEGH A HS AR B ERAT s — 2 (HRX T RS, fof nl el 32 3k 1
I AJEBGTE R SR e, AT BBk ™, BT T35 A 2 [E 4 h 28 w) By (1 00 ™ 114
RAEML . SR, BRI Be e A B SR IS I P BT A e A A B R A s, o i iy
BB H P REAE P A o I7 15 A TSRk ™, DRt ] g St 5 _EAT A b T7 (435 B #6 T LAA T
AR, XS SECRAT A TG B ] REFE IR E WGk R . TEBERZA N, B REL BN
I RAT N R R AR SR 58 5 v b T A 25058 < HLdk g i iS55 B ML, , 38 5 B 52 o) Jo BT A
Mo BRER B (8X — ff BEAT AR PR 25—, R PRI b iy A B0 T Aoy B 0 s 5
=, RLEWER TR (RS ES) IR ESE L, XS R IR B R A B i — 2D A

e [E fe ik BEAE A IR b BRI KON A T | A 1 SR 2 T R 2 Gy 1 A R AL
G RN 23 [ PR IE A AT WIN (Brownlie)  #45% 2010 AF 735 L PR A i 5 kL o A
BRI RN 2012 A7 [k g 2 1 R RS, T B2 R DU =108 1% 4 AR HIG £ 50T . Sead JLEE
PRIARRY , BZMBES B I TT D UG O S SR 7R 4 7] 12 AR A s b (% £ 5%

Harald Kolassa v. Barclays Bank plc, Case C —375/13.

Universal Music International Holding BV v. Michael Tétreault Schilling , Trwin Schwartz, Josef Broz, Case C -12/15.
Helga Lober v Barclays Bank PLC, Case C —304/17.

Vereniging van Effectenbezitters v. BP plc, Case C -709/19.

[2017] UKSC 80; [2018] 1WLR 192.
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o BT HYRBORARBGER A3, 0 32 TR0 [ B xr I A B AL, 0 T30 [ B 1) 487 s AR )
i T R R R, XA ERE N (S 28R TR0, i g (RS URIA HL S
AR (CFCEAR (FEm)) oV B TR AT O, TR &, MdE (Hemi) %6 6B #4048 3. 1 BesR
(9) (a) WZHE, ERAOFAY, MR “RECEBOCMAERETNEZ" (damage was
sustained, or will be sustained within the jurisdiction) , WJZ<E W RINAEEA, ZEFWEETET
“PE” (damage) ERTEHETEN “FHRZ” (was sustained) . B 5Kk, HA YA FH B
PF LATE T E BN, SEEREREA A G, X T A BSSE SN, WA A A
JEZHNTEACHF MO A I Pl 2 4% o R, X TR AETESE E BRI Sl i, O [k ik
AR J5E W B s Mople SCRY AT AR RE, A “HRET W AN B0 P R v DL &
SERRIERAYFES (loss of amenity) , B FFALBR T F G4 e ) & Az 6 B DA 58 JC RS 25— I 1]
JI i B, T S A4S IS RS2 B S F o WERe s TR AL, A TE A B4 5L
PEREFET- R, 2B (9) (a) HUTHY “41F” —an S RAAT I REBT A G E, A
JEUE BTS2 B B R ERIZESE ERYERIE R . bR X 0 BRI AR 2, A Xl X 2
i RAR Y WOERUANEA E Ve o WEBe RGN, 158 P AT IR I N BT 18 52 AR 4 70 552 A e B [ 5
W, e R N R 52 3 PR A AR AR A, TR TARTR RSEAR, b sE SR py R A fl i R
2T LR EEOR AEEREE BRI P, WA RS E S N S B IR

LIRR 2 DEARUR SRR 0 S F IR BB A AR A, BRI B IEZE AT FREAY “ZK Jf BMA 72 3
Lo KB 510800 Sl T a2 5 R B b, TR, IR W P iR BE 1) K7
o3 a8 I R G A R S R AT LS5 (duty of care) , 2021 4F 10 H 28 H, iEBifk
HH (Advocate General) ARy QIERAREAE BIALAG A 3 2947 Ry %t 5 = AR R 26 0E 53R 0 A
TATE] W PR B JBOAR A8 BRI IS A 3 e 55 T AR 1Y AR B Il 2 A5t B g HERRAE (P 5 T
) EHTEHEIZ A A B, X T R S — R A5 T AR BT AT, AN R BR TR 4% 091 10 3
MEREIZ A, 738k, ARG GEZ A oA v A SRk AR E TR R R R, 84
(FE G 554 5551 30h “PFLAME" ZH8A R ENIr A e E R

) R HFA

BRERTABEAE 2021 4F 12 H 9 BARH T —IUHA WU TER R, A FRREA SRR (i &
FEIR TR (FRoF 2k E N (A8 27K This Z601) HT) T AL, REFT NEEREST
7 ZRRL, A AR ST YR X

(Mg 28R T2&01) (2001 AFpRAS) 252 (1) ZFMUE T — AR, BIXTALMHes, #RNL
TEH R E ZOEBE R R, AW S R0 T IUE TR R, Hrpxt Fa R sy, NG
FTASRSCS5 M i BRIE BE e VR s X TRA . ANEAT M BHEAEAT AR, 00 5 7R3 T 2 1 A 5
AREA R MIABE R R, IZABIFERA LT AR B R A R B T B R SR A
SR ARG R Z AR 5 450 3 0 ISR, (BARZRE Py, (&R 1%
W) 5 5 ZMUAE AR I TR0 A RSS20 2 BRZ 25 (1 ) F A A% B EA T A e, Ui O

@ FS Cairo (Nile Plaza) LLC v Lady Brownlie [2021] UKSC 45.
@ ZK v BMA Braunschweigische Maschinenbauanstalt AG, Case C —498/20.
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AR AR XN URRTER, MAEREMERIER) (P51 &0)) e 7 —4n
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+£  HRFEIR

(—) ZEERY KRATHH R0 EFER

AT UAF AR E R RS AR 5 A1 E Al 2Z [ L MR R Bk B N @@ . Hor, e
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L BE T EPIWT R RS . AR Z Y AP BGEPEAI TGO T, 3 A B Je T A R AOR KAl —
T R o 9 A AL PR v B R PO A4 AT A el 05 1) Sy 452 T e BR FF T o S [ d ek
BEoE , JEEEBEA AU E bR b 2 R A BRVF AT FRAND 535,90 X — e H i 7E T4 5k 3&
FEREBEEHEAL, ORI [E N A BRER L B RIRr A N T e R . S [ i i 0 Bt ) A R 3l
G145 R e AE A HE A 2 M BT A A AR B

RS E O 2T R T EYEENL, TERE)E AR E PR RA% (Celgard) 28 ®]-5 TRINR PEH B2~
) Z (8] S8 i Ml Al AR B YRR T, D[R SeAE 22 ROUR LRS- 5 ik betg o] 1 ik fems ik be#
P, WE THEABEHA BRI, A IZE P YRR IC R L AR 947 S A A P R B O EL
IR N R BE C 252 BT BUT5 Z I A 4 @

(=) £BERAAFENHIRIER
(225 HE)  (Lanham Act) JE36 [ X TARP R BIREM, R TIEM R ICA AEM AR

(@ HRVATSKE SUME d. o. o. , Zagreb v. BP Europa SE. , Case C —242/20.

@ Krzysztof Pacula, “CJEU on action for unjust enrichment under Brussels I Regulation in the case HRVATSKE SUME, C - 242/
20", https: //conflictoflaws. net/2021/cjeu — on — action — for — unjust — enrichment — brussels — i — regulation — in — the — case —
hrvatske — sume — ¢ —242 —-20/.

Unwired Planet International Ltd & Anor v Huawei Technologies (UK) Co Ltd & Anor, [2020] UKSC 37 (26 August 2020).
Shenzhen Senior Technology Material Co Ltd v Celgard, LLC (Rev 1), [2020] EWCA Civ 1293 (09 October 2020). ¥ J5 ZZ|H]
1628 [ VFIA KK B 28 8w B0 IR0 N Jb 358 b X 2% Be B8 50 2% 43 22 B, See Celgard LLC v. Targray Technology
International Inc, Case No. SAMC 20 -00128JVS (KESx).
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ARILRTAIAL BB AT LR B R SR e, G045 FIR AR & 78 1952 4R “ i K UR Bt %
NFEIZR” (Steele v. Bulova Watch Co. ) 1,V B iRk B WInG 7 (ML) mlLUE HI T30 36
T ABSNETT A o AEIRIR S AR W S AT D Xk 5 P Ml Ay 2w o 200 22805 1) 22 KRR B A R Mok
C2matk) HOBANE o AR T B RO EA B AN TR] o 35— [ B3Ry Be iR A h 7 280 e X
T “SBUZT SR P SR UK R B HEA S 2" e g

2021 4R, SERIBIRERS I ] L IREEBER A 1A — i ] R B AL, @ HIe (LR A )
TEIZSE N IO S T 05 W A SR R AT o 55 T ] B iRk Beil Ty, B (Z2Inik) 2
E TN & =AM R . —, EBNVIZER S T EREAR, £, L AR
RN R, LB A AT O R AR SR R A T RSB . =, A TR R
RTINS ST, IEBEA NIEIE (2 IE) ABIMNE HIR T 2 5 S EEHALE 1Y
FIARAS™ Ao o EBEIN Ty, ORI R S B R ™A < SEBm 7, il (2R )
AR 08 I35 S T IR e v V25 5 ) S A B T30 407 L2 R o 7 5 2R ik ) — R DS ) (4 — 3

(Z) 28 (RALBEE) HRINER

L BRI ARSI

SKEE ST 1996 4t 1 (L5 EI%E)  (The Economic Espionage Act), 57 UM Al %
AT R B T IR SR A A R AL, 2016 AEE AT Y (PR R B ¥E)  (Defend Trade Secrets
Act) EATT (&FFRIgaE), B IR RGFVRME AL, 78 BEFES R VR IR I R 1Al TR
FZE ORISR Xk BeA e, (BRI RDL AR B TR e T R MG e
PURIZIESS 1837 25 WIBAALE A F ] LG T RESIANE AT AT, KRR A= ARE
LG5 1836 o MHh, mTESEBITHBCABUIZA, HILIRA S © HEWrE 2 TR0 5 1837
SRIEHIT AR 1836 257 ik, FUEEM R 1837 ZRMMEATEOR, 46 1836 Zitn] LIfEEANE . 12
Bedih, BEFEX hiER At TR AE AR, R WITREIAIE S SE T HEAE LR AT BN
O, BEAHART “REC LA, e EAh CEERT B T LA XS T, R
75 FE AR 2 R R 22 B o SR T B i M B 3 ™ R AR o T R, SRR R T I AR
N T, BEES AT A B R AR AR SN . NI, YRBE SR (ORI R AR TR ) BOMNE

2. NGRS

(Gi—plAb#k) (Uniform Trade Secrets Act) JEHRELGE—MNIEZ ST 1979 4F4E ST
(1, IFF 1985 41T, HATEHULTFFrABIRMNRAY, (HA XS TiZ ik i 08 HH VS L 20 A A
FOAFRTRE o A [] i X AR HR R B A B2 S 15 BT NSO B TR, WA 2255 . DR
R DX e T 2020 4F 1 31 HAE “FEAER PIURRIINEREGETRA RIS R A AR Al 1 [1]

Steele v. Bulova Watch Co. , 344 U. S. 280 (1952).

McBee v. Delica Co. , Lid. , 417 F.3d 107, 120 (1st Cir. 2005).

Trader Joe’ s Co. v. Hallatt, 835 F.3d 960, 969 (9th Cir. 2016). See Symeon C. Symeonides, Choice of Law in Practice: A
Twenty-Year Report from the Trenches ( Brill/Nijhoff, 2020) , pp. 1472 —1473.

Hetronic Int’l, Inc. v Hetronic Germany GmbH, 10 F. 4th 1016.

Motorola Solutions v. Hytera Communs. Corp. , 2020 U. S. Dist. LEXIS 35942 (Jan. 31, 2020).
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BV mETD, FEE LS RLE AR RN (RO AR )@ X REA IR T R, ik
B FBIEBATBONE T o EARIE R DR O CRy AR ) %5 1065/8 (b) (1) 2%,
AREIT . “AEARWE RIS, e R BT EARLARE, HEARE, AX5R
1205 R ) 05 1 R oM B 25 1) 5 [ S 55 i HA SL 55 AN REASU IR 12 S 55 e = I i) b B b - g IR ot 7 o #R
NICRLEA AT ™ ABIEBE N, WA SR ARA %k BA AN ESE, I DRI OY
M CRDEAREEL) A BRIRINE H] .

HEE I EVREBEA, BEHINE) (GE—r M a %) (OUTSA) 3 T —F M AN
O3 w4 R D R B R AR 3 A7 ) M BETE AT % 1 B SR AT IS A 1R i A7 R
VP PH IR 3 DX B ISR SRR T 1, TR EE MR Sk DD L ANZk e H i ik, Ik
URIZIE R R e B BN B A, IR ATE 216 00 FJCIESE L AR o 52k
IR LB RN (GE— R ARERE) BABGMICT, J0R 200 v Al i i R

N BERERE

(—) & EAMEIFIE @A)

TERCFAEIHRR AR, REBESEFIE SRR AR T A 2R, X TR 7 T BOSeR I
COVID - 19 RigtAT s i e e im il Raa e s k. 2021 4R 12 A 1 H, WKRZ Al 17—
WAL, ZRENEAETMEEE, —RERTAERS | R AR HE RS PR
TR 0 25 B B 58, 5 — IR OC T ) e A e THORE DU DA 592 2% 10 AR T 28 110 918 4 2
FY W RERENGE, AR Y R 2 A 1 5 )k R U i 58 TR AR S A
ek R I

(=) BIMEET 5 P EREZ

2018 4110 H, —LL3EE i P AT AR IR 25 ML A R] (R SCRIARTEIE A w]) B AR = /Y
GYD IR JEUREZG R 2% o b e B B W Gl S R PR 2 B (NDMA) A IR RIAF AR SOVEE B
W, BREL . A AU, Rigkm R E SRk R RN IR . Rk, WA
R 2 KR4S AN SC YRR SRAF I A I N — 2, iy 5 IR P M RS M X 3k g %
VRRERTIE® SRS SR A, SRR R 1 B A o [ AL SO i R L WA
KLESCIF3Z (A N RICAN [ Ry R ) (R OCRIFR (RSP EIRBEIL) ) IR, AR

@ Motorola Sols. , Inc. v. Hytera Comme’ n Corp. , 436 F. Supp. 3d 1150, 1170 (N. D. 1L 2020), with IPOX Schuster, LLC
v Nikko Asset Mgt. Co. , Lid. , 304 F. Supp. 3d 746, 758 -59 (N. D. 1IIL 2018).

@ linois Trade Secret Act, 765 ILCS 1065/1 et seq.

® Atricure, Inc. v. Meng, 842 Fed. Appx. 974, 2021 U.S. App. LEXIS 1611, 2021 WL 211612 (6th Cir. Ohio, Jan. 21,
2021).

@ European Commission, Proposal for a Regulation of the European Parliament and of the Council on the Digitalisation of Judicial
Cooperation and Access to Justice in Cross-Border Ciwvil, Commercial and Criminal Maiters, and Amending Certain acts in the
Judicial Cooperation, COM (2021) 759 Final (1 December 2021).

® In re Valsartan, 2021 U. S. Dist. LEXIS 159783.
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o XOTHAERUEPE (IR EZEE) TER “ERE” BIEE . Bl Pk n
e E (IRAFEZRETEL) 552 A0RIEE 9 ZR505 4 RIMME . © RS M AL, AR BTl e ity S
ANETRFFIAER “ EZME” . BB T AL AFLE AT I7 %, IO ERE RS T
AR n] e AN E BHIHAARRAR (5 SN, B IR LRI ER . (1) FrifsR A SCPF R IRiA Y 2L
Py (2) R AMARRERRE; (3) FERTIRTRE; (4) RBUS R T-Brynl ;s (5)
TSI R 20 T 56 [E 00 F 200 5 AR BE , Ol ST IR R S 0 AR EOR U I A 2R £ A9 R
(6) SRTIPTHE SR L5 SN E SR 0 PRI 09 R B2 AT A B (7) RO ER I — 1A @ ik
BEmRZUTy, RTFREPE L 20 205 3CPF, Hod 3 (0t i W BUN & AT SO, R G T
TET A8 M) 5 OA P R o v o 5 T A B W A SR X X B SO OR o . RLIEX T3 3 i 3k, i
MR G T B, HEATORE B o BIER T HARSCIR, P [ BUR A FR PR X S S 2 e
E R LA E R . FEd R LA B, E EURF 3R XX 9 Kb [ R vk G
Ui MEMEY] . ERXAEOL T, SREMA G A B, BT LA

(=) HARZZFRIELAINE R EEP R

2013 4F, Xs (B LURA) [INAIRR R WA R AE BedR R VR IR, BOR Y (LEYRA) FEHABIL
NS AR 3R HBCHE R oAb R R Ml A I i A 8 R AT I A2 0 2015 4, INIE B Xt Y ARt il i
Hge, FILHIA2 27 1600, WIREIIENE: (9 T6on) MAMEPERGE: (18 T136o0) UK
HAARSCRIIN S o FEIZERE N e 8 DR RE I HAT AR TT IR AN, X T 2RAE S5 [ il Ay i ok
T, FARFRR IR HUR, Xs FEFUBRE ST I 0 3 , alad SR AT hneH B 7
BRI o Xs BEFR, NI RIESAILER, O MBATAE H A TR R A 80
AR BRI A E AN I MG R A o Y X PAT IR s, Bl 2 — R ARSI PR A 7T
A HARMAILEER, NI HATCRL ., P, 755 1 SEAS Bt i o) $4 22 41 e Al phe i 4 G ) b o
PEME o

ZE—EHNAARBI TR . KBRS EBE EVRE)H A mikbe, H A SRk Be & [ E
JARBR SRR, 2R EVRE A A R ik be . HAN R L BErE 2021 455 H 25 HAEH
2PNy, FRSTEI A A AR BEA R, e R KRBT L Be R L, DA A8 P
BEARFFG HARNILER, Y B SBT3 55 @

h BHEERE
JUE NFGHE T EAE BRI A PENS, HPRAETEZE) T RITRA Pk, HAZE T

I P B R AL AEAE A AL A S IR A A SHGT o 25 Fh I PR 2 XL TS FE AR 2 o A BRI R 5
LG AR Tk, BRI RE IS TR o A TR TR, Bk S5

O (RSFEZEMEE) B2 F0E: “ERWERCRERLLTH G, WRIREEBFHE, 7E—Endh i RR—EE
FIY A BB, 559 J558 4 FGHE : “ RIS M ER 2 A5 F 0, WERE vl ie il & ERKAEBR . &5
By S SR Z B GE0, B N E R e (4) ERETA SR R EREI -7

@ See Richmark Corp. v. Timber Falling Consultants, 959 F.2d 1468, 1475 (9th Cir. 1992).

® AM24E (%) %1705, F4E (4) %135 5, hitps: //www. courts. go. jp/app/hanrei_ jp/detail2? id =90323.
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PRt —ARk b SR (N IRFIRAZRIERL) TTHE T 2020 4F 9 HIAISEM, JFT 2021 4-7E44:
FERAA AL AR Y 3R b RO B i/ DA T2 D D) e 49— R SR VA R 4% e S0 3
UTAESR, [ PRAATE O A — Fh AT [ G B el AN (B T+ B, 3K A B AR B A oA
WA % BT ARRBO) T Oy RGBS SH , IR T 2RISR f i B ® 56 BARTE
R IRIRE RS A W AR TR VA RERL, (ELSG ] T (0 5 4 A A a1 ) vl [ A 22 5% ol 4%
TR G R, 3RAL T S A BRAME @ RFRIATESE AR bR 35 36 I 1 WA Y e . ©

Frontiers of Private International Law

Around the World: An Annual Review (2020 —2021)
Du Tao

Abstract; The COVID - 19 pandemic, which continues to ravage the world, has brought unprecedented
challenges to cross-border civil and commercial transaction. The United States and other western countries
pursue unilateral trade policies, expand the extraterritorial jurisdiction, promulgate various economic
sanctions and forcibly apply them extraterritorially, creating obstacles to traditional private international
law. Western countries want to seize the legislative high ground in the field of artificial intelligence and
big data, and try to realize their value-based foreign policies by pursuing social responsibility of
multinational corporations. The Sepah Bank case of ECJ clarified the impact of EU economic sanctions
regulations on foreigners’ claims. The US Supreme Court’s decision in the Nestlé case completely blocked
the possibility of victims suing foreign natural persons under the Alien Tort Act. International organizations
such as the Hague Conference on Private International Law continue to lead the process of unification of
private international law in areas such as jurisdiction. For the first time, the U. S. Federal Court allowed
the Trade Secrets Law to be applied extraterritorially, which will have a significant impact on Chinese
companies. The politicization of private international law emerged rapidly. Law competition between
countries has been intensifying.

Keywords: Private International Law, Annual Survey, Conflict of Laws, Extraterritorial Jurisdiction,

Extraterritorial Application, Extraterritorial Effect, Corporate Social Responsibility

Gritsét: FR9N)

O See ELI/UNIDROIT, ELI-UNIDROIT Model European Rules of Civil Procedure: From Transnational Principles to European Rules
of Civil Procedure ( Oxford University Press, 2021) ; see also, https: //www. europeanlawinstitute. eu/fileadmin/user_ upload/
p_ eli/Publications/200925 - eli — unidroit — rules — e. pdf.

@ Kim Lane Scheppele, “Dimitry Vladimirovich Kochenov and Barbara Grabowska-Moroz, EU Values Are Law, after All.
Enforcing EU Values through Systemic Infringement Actions by the European Commission and the Member States of the European

Union”, (2020) 39 Yearbook of European Law 3.

® loanna Hadjiyianni, “The European Union as a Global Regulatory Power”, (2021) 41 Oxford Journal of Legal Study 243.

@ Joel Slawotsky, “U. S. Extraterritorial Jurisdiction in an Age of International Economic Strategic Competition”, (2021) 52
Georgetown Journal of International Law 427.

® Diego A. Zambrano, “How Litigation Imports Foreign Regulation”, (2021) 107 Virginia Law Review 1165.
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