YKL, TR X S5 5 R 2 A

—— R I o PAT E FR ik B H S iy oA
FTEM MEf

W OE. (RABEE%) U LF2HHLTHRABXELZRUHATE FREREH RO E,
“RmPpRNiFEBRE” BRETZHNEEERTIERE, AERREHE S FAE, W4 R TAN
CEILERAEERZRTK T, ZR RS, FERAFAAEERN T RPGEE RN S £k
Wi S AN, mEEE (RABRFE) ABESBEME M, L6F-TFMk S5 RN mvdsy
M, BRI ER hAbAb . S TR MR . R e =i LS a AL R il At R — AR A B
TG fRBE T R, PlRBUTH R RS AT R AL &y 69 628 K b, 8 S K B BUS ST E IR 8] ik
BRYS T, kB EBOELER, Amib X —F A T EFRAEA H K26 ESLT A

FEE, BfRER FlaPsr BSERT %®s BFRSF

— [EFERRE

T E PRk B PR BRI E R AT AT, (Bea EER) (BURRRR (JE=)) FRlsiss 1
LA B2 AR E BRIk BRI R TR S (JETE) 58 94 455 2 OLE, A — I A RATIR
IEBEHIRI 0 2 SCA5 I, i A ) e B 2 B, el S O e 22, AR i il ke
SERLRIMNE , USAT R " % 2R A [ Bk e ) D AT 1l BE AR 1) 1 24 R 8 0 e T 5 1
W, AUE: X EBRE B G AT R R . SR ELE . LR EE SR Z ST R G2
XFIRESFFI DL S SAL-S ) DR e 5 ) R 0 =2 8 R SR OCIBR HEA T BIAE S A7 5 % [ Bk e 4 e
A7 M R S5 5 SR I R TT SEUE AT 3 @ XM E AR T I B vk B R AT 1) 5 ) PR 3R AT
RT3 X2 B2 L5 R AL . 8 1 B o [ 5 75 A P 45 AU A7 A 14 [P o 27
[ BEAT AT o © T e Sy 1] s 125 B A DR AT T T Rk 1 g 0 A 00 S A, I R AE

o ARG, EARORSAE B BN, MR AR T A

@ See W. M. Reisman, “The Enforcement of International Judgments”, (1969) 63 American Journal of International Law 1,
pp. 14 - 16.

Q@ ZSWEEZ: (EFREGEFIJEATREBITT) , HARRA: 2020 F 2207830,

® ST (EPRERERILESFRIAT), 8 (BT RSEEM (HaRIEM) ) 2009 4E45 5 1,

@ ZIUFREIL . (EBREREVRA BRI PATIRERETY , 28 (db7rkas) 2009 4655 5 1,

® SR T (EEREREAPHAT MBI LG 50T R 7EET75%), 2 (ERGTFEFT) 2019 4552 11,

© SWAHEA TG (A E SR Ay E PRyL ERET ), aRBUR S H At 2009 4F e, 5 161 1T,
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BEL SCHERFNZF DO B AL T 7 B4

B2, BARIEP AR PR Fenyas ], — I, Bt (R 25 94 4456 2 3Ry
PEBSARP A L, DA 2o AT [ e e [l sk S35 (0], 7 Il N ATS R A 38/ i) Sk e
Wk, MM FEX X — RS, TBRESREPRkBE M S E RN T, BAEIA R ETELE
HPATRIRA LIRS Y 57T, e TSR i R OGRS P T el A S e A
G, —FRINVEPRATRFEIMIEY], X AR Z ] 58 A TR AR, e AT e B2
R 2 RS, MR ERAPP R mi EPR R, 53— MR AU E PREk P i 22 B2 B H:
WATHEEE, AP THEE R ROC R B LB R T AR, w0 N (=) SHNsEmE-L
AL EMNE, HOCRINE A A S E R -G, P, A OGHI B PR [ ——
RAGZ FHARI IR [B15E 5538 R, AR NLEERS AT . IRE . FUNER MR A BT R

g “Je PNz EZR"  (Nicaragua v. United States of America) J& 4 1F 20 42 80 4FAL,
HAWIE R RBOOE 5, (H2 ok B N7 X TR G 2 2 BA W . A # s
th, HRILT B Y E R A R R, R B EBRENAR AR 25
TR TAE DA R e ] 32 LAY 1) T2 S 0] 8, @ A, 5 BORR 2 R [ (14 2 5 L 7= A 1 TR B 5%
M, [, BEEAIEHRH AR, RRETENFEARER W Z 0 A, A%H
12 “ R MR MU R, AR — AW i WAL B R R A L DGR B [ PRk
HAEPREOA B E R, “RIMPNRRER" WS 5770 RS RS T Ha &
FEOTHIME M EL D 2022 AELISK, BEA 5 == L 2 [ A [ B vk A 4 o 32 22 28 [ B 1 ot i
O BTGB H R RIS . — 7T, PR AE A B 2% 21 95 1 BOA T 57 F
HhRTE R, WHOCR B E AT EARLO A 45 5 KE Z M A 4,9 O —Jrim, Je b R%E
T Ik A PAA T PR B e B, i AT B [ ) 75 DA A W] B S A 0 J S R e 7 s . SRk
TE 1] (AN 2 A A ATTHF s o ] By g ) el A S BB, D o v R 28 .

@ See Joseph Sinde Warioba, “Monitoring Compliance with and Enforcement of Binding Decisions of International Courts”,
(2001) 5 Max Planck Yearbook of United Nations Law 41, pp. 41 —42; Colter Paulson, “Compliance with Final Judgments of
the International Court of Justice since 1987, (2004) 98 American Journal of International Law 434, pp. 434 —436; AL F
BRNEMIES 545 E Z AR 55 FE R, A CEPRERE S SR EZ MR MbR, SIS, &8y (Eis
ERAURSENL S B EERRR—— LU INBURE A6, 8 (BB REFR (GESRERD ) 2021 455 6 ).

@ AXREIMFEFRST “RMPIRIFEERE” HTEIERES, 20 C. Ryngaert, I F. Dekker, R. A. Wessel & J. Wouters,
Judicial Decisions on the Law of International Organizations ( Oxford University Press, 2016 ), pp. 188 — 192; Fernando Lusa
Bordin, “The Nicaragua v. United States Case: An Overview of the Epochal Judgments”, in Edgardo Sobenes Obregon and
Benjamin Samson (eds. ), Nicaragua Before the International Court of Justice: Impacts on International Law (Springer, 2017) ,

® See Cristina Hoss, Santiago Villalpando and Sandesh Sivakumaran, “Nicaragua: 25 Years Later” , (2012) 25 Leiden Journal of
International Law 131, pp. 131 —133.

@ ZUWETH: (Eprk, FRRXRSEZAGUMA THREMRSE), 8 (B RZESEFEI) 2016 4552 4], %
7O ERG G CRIMPURFRER” MR ENER), B OOPEEIR) 2016 4555 6 1], 4 13—14 7T,

® Allegations of Genocide under the Convention on the Prevention and Punishment of the Crime of Genocide ( Ukraine v. Russian
Federation) , Provisional Measures, L. C. J. Order of March 16, 2022.

© S UEKHNL: (EFREBEE X GhoE Bk Fmns)” G e, # (EPRREE) 2022 4555 4 1, 55 130—131 5L,

@ See Frédéric Mégret, “Russia’s Non-Appearance Before the ICJ Against Ukraine: Of Not So Vanishing Vanishing Acts and their
Vanishingly Thin Justification” , EJIL; Talk! Blog of the European Journal of International Law, March 12, 2022, https; //
www. ejiltalk. org/russias — non — appearance — before — the — icj — against — ukraine — of — not — so — vanishing — vanishing — acts —

and — their — vanishingly — thin — justification/ (last visited 8 August 2022).
- 30 -



BRI, B E5F 5 T

MEBUFIL: “RIHIVFEEZR" 5| Z8% EER -

B BRSP4 e T ) ) 88 3 P IR AL, R M S WA < R MR RR G R” 25
Mgz .V 1986 4E 6 1 27 H, EPFREBEEE “RMBURIFEES" 1Eh#k, AN
KT R EXHEMPUTCR BCE S SUEESATEh A BIETE, O REA 55 a2 F sk 26 58 Fe [ ik
HATEl . [RIT, [ BREkR e i A SC I £ A EL A B0 24 18 2o XUy I R A e o 735 TR Ok i LA
H, TSR ERARFHEL AT, JE BTN TR o & A T BOR PUTHI @ 1990
A, BRI A BURAE Bl . 1991 48, 7525 56 B JE AL TR BUR Y38 5K B 58 W BUF R T,
[ PRI Be s XN R PR R . RS, SCRBUR e H R4t T2 5k B, (HinA B
AT FEAT HEE T IR DI Ry i DR 2 PR L) SL 55

TEGRZ SEBIRI NG OL T, JE LI BURRIERT G [ AT D L e, 24 P2 2% 1 X ) B A 7
IR A 552, o Hh E B 2o 76 2 B0 23 PR AT [ Bk e 40 ke ol 2 Ay P R0 A7 A )32 70
W, o oA 2e B2 AT [ ik e pRe o] B2 TRt (1 T B B4R 5

(—) ZREEZEA R ZWFAEIERFA

FIPAE IS, RIS fs =K BR L B T, &5 (ER) 5 HA E PRk LR iR %
B NGNS, IFIEATERIG 3058 94 2650 2 A [EBrik B A e AT B2 . FEdbd B, %
PRI 5T D FIAA T R R T ORI, BRI B BN B R A B A R
FEATSEPRERIL, (B IX L4 ML) 73T, A Bl T 45 [ A S TR AL 7

B, N SFERRINHIAELL T =J7 MR I Y B —, XRRIEAE 92 2
WIHh . FERTPIECECR T, Je I T S A S BGTR JR 3, WA IR ARG @ 7658 =48
Hoea, RIRTMURIERTRS] (JEF) 55 94 655 2 3%, ZORZM A HIF R AU H 3EEE
AT E PR B e — o, © g M e R BRI AT R BE I B o 55—, X [ C R Y
AW TEERECRT, JeMB RS T (FEE) B, f5REAT A E SO U E PR A
YA RIEETT R © L R BR T, Je InRRAE B T ER IR, 1986 4F 6 H 27 HIE
PR B B A ke i1y 0 o 30T 2 A A A 5 [ 5 JE i S [ 22 18] 9 4 i, 07 4y 22 B 23 0 LA 4k

@ Military and Paramilitary Activities in and against Nicaragua ( Nicaragua v. United States of America ), Jurisdiction and
Admissibility, Judgment, 1. C. J. Reports 1984, p. 392.

@ Military and Paramilitary Activities in and against Nicaragua ( Nicaragua v. United States of America) , Merits, Judgment,
L. C. J. Reports 1986, p. 149.

® BRTASCP RIS, JENRURTE 1986 4EAYIBG B2k 45 1T 94 LE 3 BOTRMEINE SCRF, ZORSEREBUMN BT
HE PR X551 30 f1 4%, See United Nations General Assembly Session 41 Resolution 31, A/RES/41/31, Nov. 3, 1986.

@ See S/18187, Security Council official records, 41st year, Supplement for April, May and June 1986, S/SUPP/1986/2; S/
18230, Security Council official records, 41st year, Supplement for July, August and September 1986, S/SUPP/1986/3.

® See S/18415, Security Council official records, 41st year, Supplement for October, November and December 1986, S/SUPP/
1986/4.

© See S/18187, Security Council official records, 41st year, Supplement for April, May and June 1986, S/SUPP/1986/2.
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Y RS =RBOAT, JEBITES | T (SEE) 5 2 A5 3 ONLE Y RIS g L5, i
T HIRPIT R RS (ERE) SN TEHE B HPF e i i) T-Be o @ A2 B2 il 5% IR B2 A7 %)
REEVE R R B I =, FERMPIRIHES T, LSRR RN AR LR, £
A [ PRV B LR A A o iy S i B PR AN 54 405 T BOAE L R 5853 A T 6 Bk e
ZHYe HH APPSR S5 R (R ST ek, Wi
CTEE) 55 94 FRMUE I 15 55, [RI AT A JE MmUY ik AR A e R T TR R DD &%

KRS N+ oran S MBEGAIE, LB e S R AA CAE R ST AR, TRV
PRBERIpe “ANGWIET, HH P RMBOE R E A, SR BOA AR A T B i e R
M OCHE, EEPIRATHG AL, BLIE T 2B 2 RT3

At 22 L2 p8 57 (R A 22 M hie T IR A T80 S 2 SR I . 1%, IEUR— 7 9 B URAR
Rl 0 e PRAMANERIMAARARTE D, RaE (=) 28 94 R, Jemnhn NBURN7E
A ERAAH IR (right to appeal ), ICRIECRIN 2452 822 F2x 0 S HK, (JBR) 4594 4%
S5 1R S R S o RIBARERAE T, RIAER, SGIE TR S RIS L BT L JE IR N i ZE
FEEFIESITUL.© FE, LESAERATHI R sl e 45 [ PR AP 5 2 2207 TR IR ST )iz
Foo® ZRREARI, LR Y AR (ER) 5 94 k2 HUE, “@MECRIATS), AT
PRIEBERX — Bk, (EREVRT AR 20 ER 7 RIVE SE (Y 15 BRASCRE Bl F R BS54 R B
SR, ARBERGE SRR, MR EARAT S ® P s AU B e R (2B
) HNE CHPEMRRT A RAE Rk S EHMURIES T (CEE) BsE, A
A (ERE) SR B EORES 94 FARE B ISR M AT

(=) ZEAERITH ) EE R ER

BT RS EAEHSC AR B RS, FRATRT LN RLT JLANTT R 2% 584 Bl S AT 3 1
P8 A R DA ) 2 T T MR

HOE, SRR ERAET R, SRERATSh T REA R X (ZEEE) BEA MUVE A I T AR
X (FBE) 27 K52 50 563 FOE TR IRAGE I, Lk (SBE) 2027 4565 3 3
PR3 S 55 T AL o Pl A 2 N ) FE PR EOR - S A T AR X BT BRI 1
WIRGELTE, DX LERImT R e~ B, SEfRS (EE) A SRR TR R AR, JFHA
I ESIE, A SRS AR T 3X 75 1H 1 R R

HR, WA G el s RSk e, SCREE “Jeh/RE" s E TR

See S/18230, Security Council official records, 41st year, Supplement for July, August and September 1986, S/SUPP/1986/3.
S0 (LR SWHN . 1985—1988 #h ), ST/PSCA/1/Add. 11, %5 128—131 T,

See S/18250, Security Council official records, 41st year, Supplement for July, August and September 1986, S/SUPP/1986/3.
LS 2696, 2701, 2704, 2718 Ryl b, EEMRREA XL BNE TS W (LIS BFIC g 1985—
1988 %M ), ST/PSCA/1/Add. 11, %5 121—123, 127—128, 133—135 71,

S, (ZEPHELARBGNI S 1985—1988 #pgi), ST/PSCA/1/Add. 11, %5 124—125 71, %5 131—I133 7,

S (L&A LMENLY: 1985—1988 M), ST/PSCA/1/Add. 11, 5121 3L,

HU, (ZEESMBN 4. 1985—1988 #hfi), ST/PSCA/1/Add. 11, 45 122—123 W1,

S (G HBYNC . 1985—1988 M), ST/PSCA/1/Add. 11, 5 123—124 T,

B, (ZLPEELSIRGI . 1985—1988 #h4i), ST/PSCA/1/Add. 11, 45 128—131 71,
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Wi, SEEFERPREBSHIPAETTELE, TR T HmgAurseh], s 1 o i A T X bR ikl
FEERsE Sy, O TR] LR A QAR BT A 14 75 R AR ) 11 TR e i F) ok A ) A B Ay % 20 L K R
Ak P ARV TR L, &R RSE R RO AR B 37, R 2o 10 S22k A o ) e B
ISR Ja A RSk [ 3k SC 55 F) SR AR TR 25 .©

e, REM N EPREIR RZ 2 —E M 5 5 E PV s e R IR . A
FHE AR KREBOA TR FE RS, 9RO — B 0 [ R A A i s K E B
A RE b SRR EPMAG Y, ERA RS . BRPAR . AHBZ . FCRICT FRE, XA 1
THEPMA BB, R, R — R RS E A RS A 2 — o R TR
ARG, 3B HCR IR I R B AT S, IR AN TAETCBUR RS 38 SR AS € Bk e /Y [ Prt:
2 A B R fi e i 1) L PR ml A DU T 7, AR AN EE IR O IBLE 28 S i, I B wl i AL
MIARSE S5 0 AR PT AR AR Rkt AP, (R B TEPRAEPLEIA S AR T — 4 A
A7 R FE B RHIE A BESE 2 SR PR OCFAR SR 2 oy, © D b e S o 2k 2 A e 2 B 25 47, e 52
IR PRt 2B oR AL R IE S, 2 PR w2 AL ) A 200 1 %o e R B T AL

= e MRESPITHRRILA B

TR (TEE) 26 94 2% 2 AT Rk, KRR (FBE) 527 FMEMRREET
B, XX — i BE A RLEARDT , B B A 2 B AT R R JB P, e HOR S R TR I
FIR, I AT B I 75 DAz R

(—) “BEERFR” 4R x (@B BHR) 6954

(FEE) B LB B RRARF R X R PRI il iR S5 xE  —
DIHABF I Z i RIS . HIMEBAY X 20 (JER) 28 94 2856 2 S sl o
et 26 F, WRAIWr R PAUR AT ] DU B 2R ifE . 7EiX 5 ihn, JefE, Rl IR, P ES%
PO A PR X R AR P A A Z i IER RS (WUEFB)  (BURRAR GRIT)) @ AT LA #)
A R O S AR AL B

12 (), WERGERELACY, ZBISAA/E ARSI AU . R (BE) SN, L
I NEE, L2 BT X IRSE IR FE B AP A 22 A I AR IR s, I HLAE RSP R IBOR LA Bk

S0 R (BRE ESCE I E PR AR5 ) , BBUK 0 M 2009 4ERR, 56 161 T,

Z X . B0 (EBRA SR E S RA A AT, 3 (EFRBOAHTSE) 2018 4E55 2 0], 25 83—86 Tl

WeHTH R Dy R GRS (DEERR MR 2R 7) P, UURRBGEA RS RENE WZHE L%, S0 UN

Doc. S/PV.22350 of April 3, 1982; U. N. Doc. S/PV.2476 of September 12, 1983,

@  ZULIRENS . R EBOA T RS R FEIFREBE “BHRIRBOZEE L WEESER), 8 (LF5R) 2010
5 6 W

® ZUTEN: CEEFERIE), JEatRaz bt 2016 420, 55 174—176 51,

© ZWFEMGE: (EPRE BRI, # EEUTFE) 2012 445 6 ), 25 193—199 TT; VL. (AR E0A 2 pr
HEif DIEPREGE M), 3 CBGAIRIR) 2020 4555 130, 55 55—57 T,

@ See Statement by the Delegations of the Four Sponsoring Governments on Voting Procedure in the Security Council, U. N. C. L. O.

Doc. , 1945, Vol. XI, pp. 710 -714.
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U . ARG | G VR R ARG, I I S P S BT S SR D s R R, 22
HZ TR — 28 AP ROR U SEAE " A BRI, BN As BCER AL | R e R T [ 2
Ik o BRE B o 5 S e LR A T I 8] 55 b T 55, OIS T 24 PR e P SR I SR L et
CRE) BISLEACGAFAE RN T “HEEE” 5 AW RMEZ R " ZEAy [
" @ I, 22 BT RESR IR — S K 4 s it DR AELAN A 98 1 e e P O, 7] i 5 e
WAPIEXETE | P R R T, B ER) GO K HA <RI @ T L SRR
_EASBEAE T L A 7 RA B 1R X 28 PR 1

YERhsE, (WD) ibsimi, BRI Z B ils (B ) 56 35 %, “HIBS I
" (consider and discuss) ARLESRAZLG & M1 Sl e, AN JCANBH 1k 4 s 25 25 [ 1 G 22 B 25 2%
Wo FALLR ETE AL 2 BOPWatss 35 260 “ mIAUE 7 MU IR AR, SO T R IE A
KRR S Y (R RMRITE T, WA E O ETEE 35 & R A “$23EH0” (right
of initiative) ,® [FLATI7EEE 94 Z556 2 S FS2A M “ IR, AT EARJE TR — 2 00F—— 448
% AT EPREBE I R T S S eI, VR —T7 1 Z B2y “HRT FFEOR AT 2 AT IHE AL
Mo Wik, ZEMECYPOANEA R Z TR AR HAL, K, KR “HRAGH R A
TR A 94 7556 2 RaER N T | L ERBUEM “ BRI AshArarah, mifR &7
“FIEHTHE” ML Z N ©

CHEUT) EXAET, e, 2 S BEATA T 0 A IO ATHE RS, Y
RZRRALHIHN L) o (HBIRNRRE, BAREXIRRP RO TR0 5, (HEMSEEL
BN AT 3 [ e R P P T L TR . S BRI DS BRAE D B

(=) BREBRALEZHELXT “BAERFRT MHE EK

BAERE (LUNRRBR) 5%t — LN “Rp e 24t 7 —2ta]
SR, i, (FEE) 2 94 450 2 AR IAES 1E S LL 1 U0 T BBy “Rep ko
T, PRI AN 2 75 BRA BRI

O GHE) BRBE: © GXLEPll) Hrh e PP GG A, PR T e BP0 R B, X AT 04
Jilb, TR AR X AR e LA B o L BRSNS AT

@ See Hans Kelsen, “Organization and Procedure of the Security Council”, (1946) 59 Harvard Law Review 1087, p. 1104; %3¢
SIHRRER 94 5558 2 3R MRV JFHRILITIT & Ty sr Rk, SCBR LR TR EERE .

@ PPEREUELE, XHEEEE A, TS LLE S RIOE E X TR R TRP SR, Rk =R
mNE R, *F CARE B AR T R IR E R ARG AL, See Alexander W. Rudzinski, “The So-
Called Double Veto”, (1951) 45 American Journal of International Law 443, pp. 443 —450.

@ See Report to the President on the Results of the San Francisco Conference by the Secretary of State (1945) , Department of State
Publication No. 2349, Conference Series No. 7, p. 72.

® “HRIER FRIRG E NG FIE LA A I SO ER AR, UL M TR, BRiRRE
THE#, ERE I US4, See B. Simma, H. Mosler and A. Randelzhofer (eds. ), The Charter of the United Nations: a
Commentary ( Oxford University Press, 2nd edn, 2002), p. 613. CEATICEEMNY %63 £ME, BIE (FBE) 5535 &4
S, ERERN A IS BN LI, X0 CRIEA WEOITE, S0 (EeMESETERN)  (UN
Doc. S/96/Rev. 7)

© See Verbatim Minutes of Fourth Meeting of Commission [l , U. N. C. 1. 0. Doc. , 1945, Vol. XI, pp. 124 - 125.

@ See Alexander W. Rudzinski, “The So-Called Double Veto”, (1951) 45 American Journal of International Law 443, p. 448.



BRI, B E5F 5 T
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MW, L ads RSB T (ZEE) TR X557, B, MRHEIZYGN, SRS o4
55 2 AR, B S E o BT 94 S5 1 ISR 55, N Y JE TR S,
FEARZ B YA o LD P 5 5653 F0IE SCHRsR I, Peisll i) B A7 Bl Lk & B4 5 AT R = ) )
P RABH I P E AT AR T . Bk (JBR) Y55, XMl (%) 55 27 FiE My ks
i —g =z 4k,

EREE 267 (M) SPAENE E+or0Ieh, (BEERERO) g, —Jrmm, BTk
PG E RS E S T, BRSO Z ISR A AR S o IR ITRVOEARE A L 2 A 1T
B B P PR S SR S I AR s 55— T, 7 1946 AR R 2l it it iR MU S LR 4RI IE R
e, WA ARBERRSE 267 (1) S HRI 25 I M © X PR R LR AT SR 7, (AR Rk
BRIV TR R ZIC % B0k, BRARURYE (FER) 510 4%, mLMafih
W A FERAEAY AL B RP A IO B S R R TR Y s IR, RE (4Bt R AEA
2oy 5531 45 3 AR, RIVE X 0 DSOS RE AL 1 4% 20 i R ol FH i S B, B s T 452
MFEEG K (FR) MRS EHYHIY.C 208N, AT EEAAmBERE, N (%
) 594 AR 2 BTERLIF LT R P A R RS . S 2, BORER 267 (1) S uillir
BT RATT 2, RIHS I 48R 28R AW s B — 3 WA TEW M R CE S
BRI 25 8L A BEAT A A YA, T AS BB 75 DR 6 35 ¢ B4 i E 7 IR RE .

FHEZT, SRR P P o () B W o080 . 1946 47, JRIkf st , By &ihie
LN, PR k. Mis 2, BFmERE. FB. ik (order, means, methods),© 1949
A, BRI R RPN R A &I, CRF BTSN W “BIphE” A%
“HEE AT R L ST R AERE . DR RN ) A LA B e T R AT T T A Y
JPEE” IR SR AR SR ot B AR PRI, A SRR R T N R R S i e
SO . FRF R EA BT RIRACH LY. () 265 94 J5 2 S IR PA T il B2t Bl ot %o
WRAE BB Z T .

LIRS GRS B T RS s ATRLA R, SO/ NE RS R E AR 2 ] A R
JIRIARIE, 2 A A EE ST DR R KA G . BRI, XA s Am AR, I B35 2
IS A G, i, AUERI SR (EE) MBS SRk, RS,

@ See The Problem of Voting in the Security Council [1949] UNGA 1, A/RES/267 (1) (14 April 1949).

@ AXRIFIRIMNCII KT, 2L Statement by the Minister for Foreign Affairs of Nicaragua, Mr D’Escoto Brockmann, in the
General Assembly on 6 November 1986, A/41/PV.53, p. 62,

@3 See Attila Tanzi, “Problems of Enforcement of Decisions of the International Court of Justice and the Law of the United

Nations”, (1995) 6 European Journal of International Law 539, p. 550.

S (CEEFRLSEITUCEERN) (S/96/Rev. 7)

THARERE AR, 1950 45, LEFERILETHEL] T 267 (M) Soeil, FFARHEFCRH 5 10 B 0 W2 75 0T LAAT A A5 DA

See United Nations Department of Political and Security Council Affairs, Repertoire of the Practice of the Security Council 1946 —

1951 (New York 1954) , pp. 114 —116.

See Security Council Official Records, 1st Year, 1st Series, No. 1, 1946 — UNS (01) /R3, 1946, p. 130.

See The Report of the Special Committee on Methods and Procedures of the General Assembly to the 4th Session, 12 August 1949,

Doc. A/937, para. 37.
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o SR e 55 5 B AT RN R AL T, B4R M- i R 4 i 45 21 B 0 E R AR B, TR 0
CHUREAEmT) smiEfg, &R E 2Bk AT E PR A5 220 5 ZIHE”, AN
YRR L B AT BT I B BB AR A o X RE UL, aRx (ZERE) #EAT
e HENERIERE, IRA5 94 2550 2 ST AR A R DAY i) B8 it B2 24 i 1 22 L2 TE 4 JE AT oEAT:
AT 2 — o AT T2l A DR AL L A0 g e i ) W) R PP AR A T, [ ISR . 1™ 35 BRASL 4 13
SEHBILA R (FEFRE) 55 94 ARmBar H.

B, NS MEERE, Boed O A BT AR B EOR e FR4E S RA B ATl
B7 1E AR PR AR AL (B R ARk BIE R AT . Ul . PSR A ) v 48] /N
MRty ) MRS rsR, (ER) M LA woR R i B R L WAL R E 2 A R
AL, AR H A, SR EE AT SR A SRR, sAm AT E P, RAERIEW &
I 45 I Aol A A @

Wik, AT AR E5E . —J7i, FETEPNEA S rERF RSB w, 1Ak
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(@ Reparation for Injuries Suffered in the Service of the United Nations, Advisory Opinion, L. C.J. Reports 1949, pp. 174 - 182;
Certain Expenses of the United Nations, Advisory Opinion of 20 July 1962, I C.]J. Reports 1962, pp. 151 — 163; Legal
Consequences for States of the Continued Presence of South Africa in Namibia ( South West Africa) notwithstanding Security Council
Resolution 276 (1970), Advisory Opinion, L C.J. Reports 1971, pp.31, 293 - 294, 340; Aegean Sea Continental Shelf
(Greece v. Turk. ), Judgment, 1. C. J. Reports 1978, pp. 32 - 34.

@ Competence of Assembly regarding admission to the United Nations, Advisory Opinion, 1. C. J. Reports 1950, Dissenting Opinion
of M. Azevedo, p.23; Certain Expenses of the United Nations, Advisory Opinion of 20 July 1962, L C.J. Reports 1962,
Separate Opinion of Judge Sir Percy Spender, pp. 184 —187.

® See B. Fassbender, UN Security Council Reform and the Right of Veto: A Constitutional Perspective ( Kluwer 1998) , p. 163.
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@ See Alf Ross, Constitution of the United Nations: Analysis of Structure and Function ( The Lawbook Exchange, 2008 ) , pp. 100 —
105; Hans Kelsen, The Law of the United Nations: A Critical Analysis of Its Fundamental Problems (Forgotten Books, 2017),
pp- 541 —543.

See Summary Report of Fifth Meeting of Advisory Commuittee of Jurist, U. N. C. I. O. Docs. , Vol. 17, p. 409.

See Summary Report of Twenty-Second Meeting of Committee 1V/1, U. N. C. L. O. Docs. , Vol. 13, p. 459.

ZOUTHEE: (8 (BEEER) XZIMSAWRE—HETRAMBNIMAY, 8 (PIREREIFR) 2015 45
1, 55 193—194 71,

See U.N. C. I. O. Docs. , Vol. 12, pp. 205, 316, 341 — 343, 348, 349, 448, 505; Definition of Aggression, United Nations
General Assembly Resolution [ 1974 ] UNGA 6, A/RES/3314 (XXIX) (14 December 1974 ).
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@© See Mavrommatis Palestine Concessions ( Greece v. Britain) , 1924 P. C. 1. J. (ser. A) No.2 (Aug 30), p.11.

@ See Hans Kelsen, “Organization and Procedure of the Security Council”, (1946) 59 Harvard Law Review 1087, pp. 1104 —
1110.

® See Sydney D. Bailey, Voting in the Security Council (Indiana University Press, 1970) , p. 63.

@ See B. Simma, H. Mosler and A. Randelzhofer (eds. ), The Charter of the United Nations: A Commentary (Oxford University
Press, 2nd edn, 2002) , pp. 501 - 502.

® See Frederic L. Jr. Kirgis, “The Security Council’s First Fifty Years”, (1995) 89 American Journal of International Law 506 ,
p- 508.

© See UN Doc. A/AC. 18/SC 3/4.

@ See B. Simma, H. Mosler and A. Randelzhofer (eds. ), The Charter of the United Nations: A Commentary, p. 504.
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® See Repertoire of the Practice of the Security Council 1946 — 1951, United Nations Department of Political and Security Council
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Veto Power, Obligation to Avoid Voting, and Balance of Interests:

Analysis of the Enforcement of the ICJ Judgments by the Security Council
He Zhipeng and Zhao Jianzhou

Abstract: Article 94 (2) of the UN Charter established a system by which the UN Security Council
enforces the judgments of the International Court of Justice by resolution. The Nicaragua case exposed
many problems in the practice of this system, such as unclear norms and non-compliance with the law,
and reflected the tension between the original textual norms as lex ferenda and the practical application of
the law as lex lata. The key issues in this system are the rules for the permanent members to use their veto
power and the rules for determining the obligation to avoid voting. On this issue, it’s necessary to return to
the Charter and relevant UN documents and resolutions, analyze it in the light of the basic purpose of
peaceful settlement of disputes, and form a normative interpretation that respects the spirit of the
judgment, refrain from abusing the veto power, and cautiously apply the obligation of abstention. By
adopting an interpretation method of balanced interests, the judgment enforcement system will be able to
take into account the reasonable concerns of all parties involved as much as possible, avoid the improper
interference of great power politics on international adjudication, and prevent the international justice from
being used for political purposes, so as to pursue a justice concept based on the greatest consensus of the
international community.

Keywords: International Court of Justice, Enforcement of the Judgment, Charter of the United Nations,

Security Council, International Adjudication
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