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@ See Alexander Orakhelashvili, Akehursi’s Modern Iniroduction to International Law ( Routledge, 9th edn, 2022), p.249;
Malcolm N. Shaw, International Law ( Cambridge University Press, 9th edn, 2021) , p. 610, %345 A 55387 [ 7 19 FR il 54 S0 5
B, S ETE ST E I Ch Tk 4 X 0 0 E %, See also, Hazel Fox & Philippa Webb, The Law of State Immunity
(Oxford University Press, 3rd edn, 2013), pp. 97 -98.
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See Peng Wang, “From Diplomacy to Law: Half-Way in Institutional Transition of China’s Regime on State Immunity” , in Régis

® e

Bismuth, Vera Rusinova, Vladislav Starzhenetskiy, and Geir Ulfstein (eds. ), Sovereign Immunity Under Pressure: Norms,
Values and Interests (Springer, 2022) , pp. 141 - 170.

® IRREE: (EEAKREZESETEATARIMNE E KR LA L #m) .

© BRI (AEAKREZSETRAF NRINEERBREEILEN) .

@ See Anne Peters, “Immune against Constitutionalisation?” , in Anne Peters, Evelyne Lagrange, Stefan Oeter, and Christian
Tomuschat (eds. ), Immunities in the Age of Global Constitutionalism ( Brill Nijhoff, 2014) , p.4; Richard Garnett, “Foreign
state immunity; a private international law analysis”, in Alexander Orakhelashvili (ed. ), Research Handbook on Jurisdiction
and Immunities in International Law ( Edward Elgar Publishing, 2015) , pp.297 - 318.
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N BB SOE 5 25 77 2 FR ) A G s, E W A5 S FE K LA s ] 45 IV 9 [ 5l iod )
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@ AEFEHEUA, ARG EZE S E A I R BRI, TSR H A E S — T Rk A SR, SRR T LR A4 E R
BRI N B AN F S35 25 5, Jasper Finke, “Sovereign Immunity; Rule, Comity or Something Else?”, (2011) 21
European Journal of International Law 853, pp. 853 —881.

® ZUEITY) . (EZRMmEN LEIR —YRERAE . EFRREMERZTEN DML FERED) (B2 5, b
HURSE AT 2005 4ERR, 45 36—40 T,

@ ZWOGHR: (RESAGINEEZRESE— NG R RAERM), & CARBIR) 2023459 H4 H, 15
ZERY: RN SRS R RO — OMEEZE k) BT, W CARBR) 202341 A9 1, %
15 it

® EE. T, P, DAEHIE . AR DRgERE . InER, WORFIE, FIARGE, LIS, BA, PEPESF . WP
SFEEEIE T LITMEZKREIE, MOCLER R SOFRAS IR T (E 5 % N Lk A E PRk SO
R AU AR 2019 4ERR, #5 3—130 BT,

© 7TEREREZREZKRREED, ELHRAEET Yt ERaUE R SNEERSHANE  Gd R E 195 3 4.

Facundo Pérez-Aznar, “State Immunity Regimes in Latin America; A First Approximation to a Global Analysis”, in Régis

Bismuth, Vera Rusinova, Vladislav Starzhenetskiy, and Geir Ulfstein (eds. ), Sovereign Immunity Under Pressure: Norms,

Values and Interests, p. 108.
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PFIAP Y (The Code of Civil Procedure, 1908) 45 86 4545 2 2 W HIAE T /N a5 2B B v s B i -5 T
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O© B kBEZ B A E E R R R AW, FRE RN ETE R WiRa P HLIR . See Viadislav Starzhenetskiy ,
“Russian Approach to State Immunity: If You Want Peace, Prepare for War?”, in Régis Bismuth, Vera Rusinova, Vladislav
Starzhenetskiy, and Geir Ulfstein (eds. ), Sovereign Immunity Under Pressure: Norms, Values and Interests, p. 72.

@ See Pierfrancesco Rossi, International Law Immunities and Employment Claims: A Critical Appraisal (Hart Publishing, 2021 ) ,
pp. 77 - 83.

® See Ernest K. Bankas, The State Immunity Controversy in International Law: Private Suits against Sovereign States in Domestic
Courts, pp. 445 —452. WAEZTEMTET SIS % SCHE T T 1960 4F | 1979 4| 1988 AETT LIE i, fEH ST M4EE
RATRE A M 2E, DA TN | VU Rh B I 76 w32k 52 B v 0 1) T B2 0 0 199 ] 5 97 Sy R 3 260 % 36 4 9 Tl 4K
YERF AL AT 446 TUR K Geit B IR T 1997 4R RAEMG 5 B PRk 2B 5 350 4% A A, 58 452 BTzl i i
19 1960 AER RS TRRIH, A fig DL AR ik A AR 2 [ 5 500 26 %0 88 S i e dfe o O T PG i R e S22k, 200
Pinheiro Neto Advogados, “Sovereign immunity in Brazil” , https: //www. lexology. com/library/detail. aspx? g =7a78a75a —
48a0 - 4291 — b00d — 31fdcf1a8829; Lucas Carlos Lima and Aziz Tuffi Saliba, “The Immunity Saga Reaches Latin America. The
Changri —la Case” , https: //www. ejiltalk. org/the — immunity — saga — reaches — latin — america — the — changri —la — case/, 5%
FARMES 2 E R AR Hl ¥ 528, 2L Apollin Koagne Zouapet, “Too Hard — Won to be Wasted---Sovereignty, Immunities
and Values: A (Sub - Saharan) African Perspective”

in Régis Bismuth, Vera Rusinova, Vladislav Starzhenetskiy, and Geir

’

Ulfstein (eds. ), Sovereign Immunity Under Pressure: Norms, Values and Interests, pp. 77 =92,

@ g B BRER AT E A BTSN 1A, WRTAR A R Uk I BRI R, IR s E e R0 T BT AR A
TR ERYAL, The “ARA Libertad” Case (Argentina v. Ghana) , Provisional Measures, Order of 15 December 2012, ITLOS,
para. 108.

® FMAFFAGFAL, JET 2011 47 7 14 HINABCE F,

© FEDEARMIE E KRk, MR KW eI B E Rk A ZhiE M T2 . See Patthara Limsira & Winatta
Saengsook, “Thailand’s Lawsuit Against the United States for Causing COVID — 19”7, in Eric Yong Joong Lee (ed. ),
Revolutionary Approach to International Law: The Role of International Lawyer in Asia (Springer, 2023), pp. 151 —153.

@ SEBrL, BAAE AN AT S it FR ) 4 4. See Facundo Pérez-Aznar, “State Immunity Regimes in Latin America: A First

Approximation to a Global Analysis”, in Régis Bismuth, Vera Rusinova, Vladislav Starzhenetskiy, and Geir Ulfstein (eds. ),

kil

Sovereign Immunity Under Pressure; Norms, Values and Interests, pp. 118, 125 —126.
® Islamic Republic Of Iran vs K T Steel Industries Llp And Others, on 10 March, 2023, TA 1626 — 2020, Bombay High Court,
para. 19.
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See Pradyuman Dubey, Samarth Madan and Stuti Toshi, “Sovereign immunity in India” , https: //www. lexology. com/library/
detail. aspx? g =5521ec58 —6¢lc —4577 — a285 — abed6baaeOb4.
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@ See Xiaodong Yang, State Immunity in International Law ( Cambridge University Press, 2012) , pp. 460 —461.

@ See The Schooner Exchange v. McFaddon, 11 U.S. (7 Cranch) 116 (1812). =T [EFE G (TR %77 b Az R s ik
ST . CE I IR LSR5 BACE PR . BR AL FE PR 2 Pk i — A SR R ), 56 11—
20 11,

@ 201741 317 A, SEERmEEROAE, (BAEERBOAL) o i BRSNS bl S B AR 2 18 = bRk e,
ANRRAE N 9 [ 12k B 45 447 (0B SR AU AR, 98 1 3k B A ATE w3k S5 B Th AT 3 R B 8 S 5 51 o See Belhaj and
another (Respondents) v. Straw and others (Appellants) [2017] UKSC 3.2023 4£2 A 2 H, JEE Ll 1978 4EFE K E
3% 2023 45 (1B2) 4) [The State Immunity Act 1978 (Remedial) Order 2023 ], #F— 5 FR %l 4N E H K0T L 5k &
e

@ See Chimene 1. Keitner, “Sovereignty, Humanity, and Justice: Reflections on U. S. Law of Foreign Sovereign Immunity”, in

Régis Bismuth, Vera Rusinova, Vladislav Starzhenetskiy, and Geir Ulfstein (eds. ), Sovereign Immunity Under Pressure:
Norms , Values and Interests, p. 26.

® See Hersch Lauterpacht, “The Problem of Jurisdictional Immunities of Foreign States”, (1951) 28 British Yearbook of
International Law 220, pp. 220 - 221. See also, Zixin Meng, State Immunity and International Investment Law ( Springer,
2022), pp. 23 -38; Hazel Fox & Philippa Webb, The Law of State Immunity, pp. 29 —30.
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@ United Kingdom, House of Lords, “Lords Sitting 16 March 1978, °State Immunity Bill’”, hitps: //api. parliament. uk/
historic — hansard/lords/1978/mar/16/state — immunity — bill - hl, p. 1502.

@ “Testimony of Monroe Leigh, Legal Adviser, Department of State” , in U. S. Government Printing Office, Jurisdiction of U. S.
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@ See Daniel Franchini, “State Immunity as a Tool of Foreign Policy: The Unanswered Questions of Certain Iranian Assets”,
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para. 60 ; Jurisdictional Immunities of the State ( Germany v. ltaly: Greece intervening ), Judgment, I. C.J. Reports 2012,
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On the Restrictive Immunity System of China’s

Foreign State Immunity Law
Li Qingming

Abstract: The foreign state immunity system is an intersecting field involving politics and law, diplomacy
and justice. “The Law of the People’s Republic of China on Foreign State Immunity” (hereinafter referred
to as the “Foreign State Immunity Law”) has achieved the shift from absolute immunity policy to
restrictive immunity system, and China’s foreign state immunity system has transformed from diplomacy-
centrism to judicial-centrism. Although the Foreign State Immunity Law as a whole is a procedural law
enforced by the courts, the certifying documents issued by the Ministry of Foreign Affairs on factual issues
related to acts of state shall be accepted by the courts, and the Ministry of Foreign Affairs may provide an
opinion for the court’s reference when it believes that the case involves major national interests. The
Foreign State Immunity Law presumes that a foreign state enjoys jurisdictional immunity and provides for
seven widely recognized exceptions, including waiver of jurisdictional immunity by a foreign state;
proceedings arising out of a foreign state engaging in a commercial activity in the territory of China or a
commercial activity outside the territory of China but causing a direct effect in the territory of China;
proceedings arising out of a foreign state performing labor or service contracts in whole or in part in the
territory of China; proceedings arising out of tort compensation caused by a foreign state in the territory of
China; proceedings arising out of the ownership, possession, and use of property matters by a foreign
state; proceedings arising out of matters such as intellectual property ownership and infringement in the
territory of China involving a foreign state; and proceedings arising out of matters such as arbitration
agreements, arbitral awards, and other reviews of arbitration involving a foreign state. The Foreign State
Immunity Law provides for three exceptions to immunity from compulsory judicial measures, which means
the property of a foreign state shall nearly enjoy absolute immunity from compulsory judicial measures.

Keywords: Absolute Immunity, Restrictive Immunity, Jurisdictional Immunity, Immunity from

Compulsory Judicial Measures, Acts of State, Foreign State Immunity Law
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