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The Consistent Interpretation of Domestic Maritime Law

and International Maritime Treaties
Sun Siqi and Zheng Rui

Abstract; Maritime law is a part of private law and should be interpreted in accordance with the
interpretive method of private law. However, the domestic maritime law of modern countries has a deep
root of legal transplantation, especially the transplantation of international maritime treaties, which causes
the interpretation of maritime law to present part of the special characteristics that are different form the
general civil law. The consistent interpretation of domestic maritime law and international maritime treaties
is mainly a problem arising from legal transplantation, mostly due to the linguistic inaccuracy of the
legislative language adopted by domestic maritime law and even international maritime treaties themselves.
There are difficulties in the application of current general rule of consistent interpretation of domestic laws
and international treaties in the field of maritime law. First, in terms of the pre-conditions of application,
domestic maritime law may not have two or more possible reasonable interpretations, and China may not be
a party to the relevant international maritime treaties. Second, in terms of the purpose of application, the
general rules aim to implement the principle that the treaties must be honored, while in the field of
maritime law, the rules aim to maintain the international unity of maritime law. The consistent
interpretation of domestic maritime law and international maritime treaties is a purpose rather than means,
and its realization still needs to be accomplished by using the interpretation methods of law, including the
statutory interpretation methods in their narrow sense and methods for legal gap-filling. However, the
interpretive methods cannot solve all the problems of consistent interpretation of domestic maritime law and
international maritime treaties, i e. , there are indeed some legislative defects formed in the process of
legal transplantation, which are difficult to be overcome by subsequent legal interpretation but can only be
solved through the revision of the law.

Keywords: Domestic Maritime Law, International Maritime Treaties, Consistent Interpretation, Legal

Transplantation, Statutory Interpretation, Methods for Legal Gap-Filling
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