- »e Chinese Review of International Law
FREFA S Noos (2023)

G BR de AR P 0 Hp [ R
DG 2 ) JE ) 52 M 55 o X6

o
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HRERE, B THESGERM, TR RS L EAEEEE, KM, 2RZIKHK
FHHeh P BB BB, Sttt BRERR S £ R R E K, ARIE P B IATHIK
R Z B AR FMAAMEF U R F oA, THFEIATHKE BRI 5 A S, FREF KR
AL &, BAT, R ECAHZES SOAFKEER BT ARER, MBERALER L EEELS
T K AT IR RARAL G AL K6, X BFIKEIER —F @IINSGHKE A RAKANEA AL 8 F )
AEBAK, F— 7 @ WARACHMAE BB AR A HHABEF A, PEEZLARBFFHELER
FRZ8, HPEA R, R A R RN T ERMAL RF L, TIAGHE A RIKANTH
A A AR RARBLECE QY R B 23656, ST P KRB B AL B R 4556

KB ARMABAE BT dF FMMLE EFR HHEEFH  SBE A RIKANEH

— [AFRRY

2021 4£ 10 A 8 H, 136 iU i X O B 512 1k 5 F)1E ¥ F%  ( Base Erosion and Profit
Shifting, "F3CHEFR BEPS) AL A HEHESR N 501 Bt o il B2 B R WO s iR, A 1 (O T xS
LTRSS T R A BT o TERCCA T, SO G JENT 15% (1 23R S AR B B
DAFT ol 5 il kBB, O Al AR BB e se Gl e IR 2k .2 2 2023 4F 6 H 9 H, Ri# Lt
WA EHFEX IR E] 139 4,0 pREARBLH BEE H T A A AR B 7. 5 ALK TR 1

o BRgEse, PUREEPRETIT LU A . A SO EZAE SRR T e R b [ B SRR vk
WHFE” (LS. 23AFX025) BYRBME AR o AR SOUT TR 46 B s Js s IRl N 1] 440 2023 4.9 J1 3 H .

O BIEFEX (lax jurisdiction) MEEREAHEE FAERK, WAL T EEFEAMRTELX, AT ReRE, AR08
BRI BTRIRR

@ 0L (G20/0ECD A A PEHES 136 A8 I B 28 De B A BLIRk R “ XOGTAE” 7 SRk iRy, ERF 5 BRE
[, http: //www. chinatax. gov. cn/chinatax/n810219/n810724/¢5169582/ content. html ,

® See OECD, “Members of the OECD/G20 Inclusive Framework on BEPS Joining the October 2021 Statement on a Two-Pillar
Solution to Address the Tax Challenges Arising from the Digitalisation of the Economy as of 9 June 20237, https: //
www. oecd. org/tax/beps/oecd — g20 — inclusive — framework — members — joining — statement — on — two — pillar — solution — to —

address — tax — challenges — arising — from — digitalisation — october —2021. pdf.

- 101 -



CEIBREFZRY 2023 £ 58

B T AV AR AT, AR B b A — R IX A BR AR T 15% , PR g AEfiorh 2 B, AR 22 5F
SRS RIRAL (TP OECD) Fofifitkl, @EREARBIITH B 2024 471 4 76255 55 DX
st @

BRI AR I S, RS 254 DX R B I R B 7= A i MU 2R B R . 7R B B, B
B BORFE B AT RE I BILS T 00 . R sl e BRI R O BRI .2 T g R ik
ARESENMETES, KK ERMA P EZE T ZRABE . W) zkE, B
TIPSR | SRR IR SO & 55 SR 4 [ PRl Bd b ohy T 5547 JOBE sl ) 88 22 32 3 e Ay 8 35 52
Wiz 4h, V2R B ERE R AOEE R TR SRR, Z BRI R A a] 280
OECD pyffesrdig th, U HADRUIR X Bk e BRI T 15% , (B XA BRI T 15% By IX
AR PER . T E SR B L R ], 2018 4R, X TR AT 7. 5 ACERIT T ML Y 25 ] A
W, e 54% B SFE A RBLRIT 10% . MEMAE R, 2T 2B S H
W ARG | ARBARITT . HEBR AR e ML A5 — R B 2 i AR, AR A
IR LA B AN Al 32 B S B 22 ek @ TR R T, 2588 XA 2R A R IR A1
B B2 i) BAR 2 A A S O BLCIE BRE , IR RIBUM I A LS 254

TEHTR AR 5 T, v e T AR 4 B g AP X AT, 2020 4F, Hp [ AR 4 R B R A BE A
[ © 2022 4, A SR HIAMNE 440 12326. 8 AZJC AR, #enl [ HARR LT 6.3% , {45
FoEhg K, o, SR SR AR K 28. 3% , (N4 36. 1% 5 b E B3R K-k
A, HEA TR BL R E bR EBL R 25% ,© 2021 4Rl A BT XA A8 RN 23% ,©
T 15% W RBRRARBIA . SR, XA IRE AR R B A 206 i [ = A AR 5, 5 5
b, TERIHTI S K LI KR A B S ds . RO R B AR AN T, R AR R 1
P AT AL DAY BT B © RSk, A0 B [ A Ml R AT 7 AR B ST g 2 B
ERZMBIILE, FEOE ESENAA BRI T 15% o FoilRAE A o, T
R T RPN, PRSI FEABBERICN 11.7% . — BARBERMRT 15% JE i fih &

@ See Reuters, “OECD Chief Sees Global Digital Tax Deal Pushed Back to 2024” | https: //www. reuters. com/markets/oecd —
chief — quietly — optimistic — about — eu — global — minimum — tax — deal - approval - 2022 - 05 —24/.

@ See United Nations, “Design and Assessment of Tax Incentives in Developing Countries” , https: //www. un. org/esa/ffd/wp —
content/uploads/2018/02/tax — incentives_ eng. pdf.

® See OECD, “Tax Incentives and the Global Minimum Corporate Tax: Reconsidering Tax Incentives after the GloBE Rules” ,
https: //doi. org/10. 1787/25d30b96 — en.

@ ZW (BREER KRS 2020 EPERSC 2R RANRRAED), F5EE M, hitp: //www. mofcom. gov. en/article/
i/jyjl/e/202101,20210103034971. shiml,

G Z0, 2022 ‘e FEEIME AN R R EMK), WS EE M, http: //www. mofcom. gov. cn/article/xwfb/xwsjfzr/202301/
20230103379768. shiml,

© Z0 (PR ARIEFEMSREE) CRCRHR (limsik)) 84 &,

@ See OECD, “Corporate Tax Statistics Fourth Edition”, https: //www. oecd. org/tax/tax — policy/corporate — tax — statistics —
fourth - edition. pdf.

® WIInEZEBLS R T S0 BT R AL B A3 B0 BB A C R A4 ) (KBS SR~ 2017 4R5) 24
5) s WG, B RUR . BHEES: OCTIMARSHFRHAUBBIATINER DB A ) (WEER, Bl 87 . BHEAS
2022 455 28 5) 5 WIBCER . EIEBLS AR TR A H 5 BB S B Ay (WSt (2020] 31
5) s WG, EEEBS R OCTHEFEBOREE S EX AV 3B SEOR @A) (WBL (2022] 19 5).

@ See OECD Stat, “Effective Tax Rates for R&D”, https: //stats. oecd. org/Index. aspx? DataSetCode = RD_ TAX.
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PRI ARBLT R AR EBIHLE], b 5 b 3R BE R B A UTC 1 AR 28, s S R B
AR RS DT AR, DTS o [ A AR BEAR A5 3 4 0 7= HE XU SR TR R e . A Ik, AR SO Sy
I A BR R AR A A X B B AR IR, AR 278 25k X BN DL ZE o J38 5 2 380 1) i
b e S R EE R DI R R 0 5 A

= EINERBEEN T E R RS E R R 2 B L I

AT B B RN ), B T AR L T A B O A E B 2, 7R AR
SEE B F HAR B o) 2 AP B BBy 2k, ERAEREALE . B
RAME GBI AE . i T RERE R BCR X T A RS RBUS L A e 22 5, A B
HATRBIA A

MAER IR AR i L BB LR, HX TR LB A2 = BB A RO AR BRI
A MRE GO 2R BRI (GloBE) MUNSLIEMN)  (TF3CHIFR (GloBE HLI Sz %46
BOy) 2051 2%, ESEAV AR A E— AN DX 5 A RO8 3R 45 T T22%% DX 45 i 51 SR 2 R A 3K
BUB AT (RIARBR DT BRELZEE XA GloBE Tt (RIAZEBIARIE) o fEA B
AN EB AT AR, Rk B XT T A RSB A b 37 5O R A LB
LI ARBARIY T, MBS 2 A B AR o o ARPR R R, el b 70% T4 2Bt
S LU IR S SRV A, BRI A ) BE T 43wl 58 2 AP SELEBLUC L B, ik st
R FECRFEI BT T RBER AN E BRI 2E 5 . MR R BT RO 32 2 e Bk
RBLBCE AR R MR, A b BT RS DL S 3 e KUK o UG R XU B A A2 o

(—) BREHKAL &Z

Pl m WU B, T2 A R il B8 52 3] 4 BR A B BE B M Y B E . I 2Bk
B Z Pl 22 2B, FERN N AR T, e BORR LR R s
BB TEABBRAT 15% BE0LT, B8 E A BAEorh 2 8L, A In S BL IO S Y BOR
BOR . WHVEIRTERA , AT m X B2 2 25 DUR JLRP2E L

— B . T E SR B Al s, E AV — R AR R A AR Ak AR
ERALE E RS R BB AR, gl FERE G AR E I H , LK

O RS E A 42 B E A OB R 15 5T, it GloBE B8y 100 7, WA 282 15% (15 J£/100
J6) o HEIZES E A IR BB B R 5 0T, AR 5 ST BRI E A AR e, WA O BUR MR R
Bl (15—5) J6/100 76, BB 10% ; 4n59% 5 Joih Bph e A R 3240 B0, =232 0 25 i A AR 3258 15
Jt/ (100 +5) JG, 244 14.3% o WL, WRRAS [ Ah 30 07 SO0 45 300BE B A S A AR B K 22 57

@ TEETEMR, MERNEFUITE, ARSI 2R HE A R i IR X T A 5 B W0 2L i 4 2 5 2Ok o3 A B i 2 32 2
FIRZ MR, R R 2 AT I R A 2. BSEBR b, BIMCOR 2 32 B 10 i A AU i A 2 #le, i
o B JRAE SR T R Z B A 2 5 B A BR A AR BLE TG 85 [ Aolk . G, b T T PP B
HAZBINR, F5 BLR 68 IG5 SR AT 0 5 v, X2 S5 SO T 5 ABE IO 2 AR U 25 434 1 TR B
Z—s

® See OECD, “Tax Incentives and the Global Minimum Corporate Tax: Reconsidering Tax Incentives after the GloBE Rules” ,
https: //doi. org/10. 1787/25d30b96 — en.

- 103 -



CEIBREFZRY 2023 £ 58

FFE AR ATRET KI5V FERBUNIE, R B AR R R, MY
ARBIEARER 0, TN T 15% (2R E AR

TRAREBR, X T EREZ BRI H , ERBUNGR)E, thEE RV Ak
—EAERR Y (BRI 12.5% ) simidi 10% fEAi ol s B, RS OE B BUR LT 15% . BEAk,
it B R AR A SRR AL A, P SR A 15% AEIRCA L T .2 BAR 15% M EE
Bl RWIAF IR BN T 15% M2 BRIARBL A, (A0SR A IC Al 340 [F) e 2252 7 oAl 2 80 %) b T AR B A
B, WARERAT RSN T 15% .

SRR I EFEAR . B B T ERAENMIR IR, DA B R G
T 1 R iy 2 1 FCAgal N B3 P S AP T8, AT AR TSN 0B P A A i F 4B . © e 4 58
GRS -, TR R e v 353 75% 1% 100% ot F e S7EdE S g i L ml it —
WA BRI, X T A RBR A R R,

PORBAH . X T B TR . R K . Zad L & IR, b
ARV A FAR B 10% G AE A RE I BLAR T4k AR R HRR Y, ATRAELLE 5 A0
BUAE LS53R0 . MWMEIR &, KB TR TR MBS f,  BIR JE SR 5 A0 853 (L R RS 45
EEAbPE, TIAREAM A s & SN IR R B, AR BRI INBUR A48 T IR S BLHE s
FEAT SRR BESEMAL B, TS A5 4 7T IR 08 B K B 0N 1T 302 0 Fod UACHIK B DUDHE sk /0 A5 R0 S )
To Bk, PEEABEHE N AR TR S BISHRAR 2 32 BRI 52

FORF AT AR A S8 b AR R R AL AR LT AN i 500 T3 76138 4
B AEA T ABL, HEAL 500 J7 I0 AR 438 AR Ak T A B & X — D F Bl I B T A DG Al A
A BB A AT B AR R

DL, W ESE TSR AR . eIy | (R R X IR RS BUR B bR, 52
fiti TR A H O EERR A TR B EL . SR, AERBREARBIHIEZ T, Bl it B A
BRI T BB 23 32 BRI A RE IR, DI 52 0 r R G SR BR i S5 30

(=) FREAKAL R

Pl Th WS BLCOC S, 2 d8 A ROH: FT R 52 21 4 Rk B B 1 2 30 23 52w O BE WO 2L AR ST
o, XS B A2 B R R T KU B S XS B R = 8], R T LA Ay
Fi873 fe UBS BE AL S ) A R i o IR A ZE SR 0 g LT PRI IE

S, MBI P A BRI BRI, BOLATIR S RA B A, (H R R A i 2

O SWWBES., ERBIS AR OCF 25 SR 7= b 04 Bl 2 7= Ml & i Al i A5 B BOR i aE Ay (B
(2012] 27 %) 5 CETHAFHE = & BA XBMBOR MR E A (B (2009) 65 5) ;5 (AlArEBisk) 4527
A2, 30,

@ B (A FraBik) 528 4&; WBGH., BisE)m. msHs. R, BRERBUESR. (T REAGIERRS

A IS BLECR ) B 2 ESHEE ) (WBL (2017) 79 5); WMBER., Bl MR (CGCT R A RSB LT

AR EECOR R E) (MEL (2020) 31-%5); WEEH. B e, ERERBRES. (T REVGEIIT kb i

MBLECRI A (WBGEHRA T 2020 4255 23 5) %%,

Z UL (Al Ir Bk ) 5 30 &,

S0 (AR N RAEFTE A IR BLE S4B (R SCRiFR (il IS BLIk ST & 01) ) 45 100 4.

B, (Al I BLL SE R A B 56 90 4%,
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INTIDARBIAR YT X EEIEE (GloBE HUNSZIEAEAR) FrflE i) il B Bk % . 4R
1, H AT AR BSCR Sere AI8 FE G D L, A R A N 8 R 20 e v [ GO AN AR X
RSB LD AL, WBCHME SRR TAEBLL RS, EAERCR L5 G0 R e Bk s BoA A
AR, 2990 MBUR W B, BRI R 08 MRF Al 3R A5 A I ORI [ B R A7 200 %
SrRERIE AN DL, A B I I BN o B P L LIk, 0 B Y — B BURN S
Aolb 2z 5] B B A, R AN TR B B 0 R I B BOR A B SR R i 21 e, R B A
b 1R 0 BN — T T SR B S TR, R R B T L EOR 5 N I RE R 5
— 7, I BUR A B SRBIIE R e Ty 225, A W BRI VE R R S I R T B2
AT AT, EEAFRAT A AN AN R AL TGN T a2 S AN A
AN FRIFARS RGBS . SNSRI R A OB A R, PR32 2 i 5
FXFEL 7N

B, mTaRKREBE M E T ARMAR TR, — R ] e —E R b2
B ARYE (GloBE MUNISZ At ) 55 5.3 %, TEITSANEBINS, NMEEIX §9¥ GloBE frig
PR XA TS B PTG HEBR A, HEBRAU 7RI X O 85 1 il B AR T I Sl i 5 4% 51 TR 5
R WA 5% R TIZEE X B9 S A A T B IKINERY 5% o 26 9.2 258 HUE T 03 10 4F Y
A, AR B AN (AN B 58 A HRER A7 P 9 20 Bl N 8% T 10% B A2 5%
ZAEBRAL X TR BAT —E R ERT, (BB RS B IR Tl 2 75 BAT 28 57 5 5
AR R A K- o 6 T B 22 5052 i ELAAT H UM 5 Aol (SR g i) - dnl il ) . 504k
ZU L BHEBR BE A R B A B DA T s AEAS BAT 2255 S i DA R AR A B AR W s TG 987 WA 4 19
flk, WITEEZ B AR I BHER I IR @ 52, B s A2 8 A X e 2 0 92 Bk
BRIGORYT, W T R ER T REOR, ZORM A EA R X SN B —E A SR TE 3™
A2 B . FAT, P E RS B O R MUE 25 SR EOR . (HH 2020 AELROK,
[ 7ETE g F S S s B E 2T HR IR ARSI AL I MEIZ B 20k . PNl SE s s, Ry se
PR BN BRI R A A S Hs, I AR 28 . AN RSS W™ A5 S 5 o 1 4 i 7 B
R, gl R A R % EOR A RE 2 B L. ATOL, TR A 525 U i A S B
BEHLE T2 TrR ek, KR —aE B b2 B epk B i, A, HEr A b5
BRI SERURs B EORT 5 e BR R R i R A 8 T S I R AE N R A SN E_E AT AR AT AE
BORZE5, WA FER IS A I AL AR v, WIS ok “ AR % + AR %™ XWE
FER AR

@ See OECD, “Tax Incentives and the Global Minimum Corporate Tax: Reconsidering Tax Incentives after the GloBE Rules” ,
https: //doi. org/10. 1787/25d30b96 — en.

@ ZWAWT. F£5. kAT X ChERSIBUF NG : FREE A SRR, 3 (HRESIITIR) 2020 455 1
W, 270,

® SRR 200, B COCT A A A S 5 )
AEHE 6 4], 350 BT,

@ See Luis Eduardo Schoueri, “Some Considerations on the Limitation of Substance-Based Carve-Out in the Income Inclusion Rule
of Pillar Two”, (2021) 75 Bulletin for International Taxation 543, p. 546.

® WMEF. B R TN A B RSB TAEBILEBSE @) (W8 (2020) 31%5) %1 4%,
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(=) IR FeHK AL &

PriB RS B, e85 A R A A 23 32 B 2 BR R ARBL i BEE i Y B . X 22
PR AHSEBE A 8 T2k B RS AFE R Z N, 8 B R TSR M, (24
BREARBL ) B XS DO IL B BEAT TR ARAL BE, i 58 PR dr 1 Bt A Rt

i, ARBUIEEAR T 2Rk B HE G HVERIZ N B, BREARBLHE (GE H T
BIFHERAMCAIKE] 7. 5 ACKRITT TR A R AL B [ Al A DAL, 70 v /N Al A ) 9 Aol U 2532 2152
W ERT, SN B T e e A TR B L, Y IR R 22 B ek
BRI . HK, RPE (GloBE MUUNSIEEAMR) 55 4.2 5%, Rk Bt BEAGE Tl
FHBLAR, AR AR HET, I EAE AL SEER AR ) 2 A e B
DL, IXLEBI DR RIRE A 2252 B e R R AR B R A2

B, MTSREB. EESHEANESTIH S BU LS E T E s LT R B
i, H BEPS AZAAMHESURIA BA IE 240, RREAREIH B XX e Bt AT T Rk b 3 @
MSBABN S, (GloBE UL 5 3. 2 RV A F BB AETHHA B A GloBE
Prigrhdni, ATHNERAIR BT AT SR LB 10% HAFBOHERE | 4R %0 (BT T
PR A GFRAITEIL ) o 2020 4ELR, IR C 22 LA R A h 57 2 s A O X B SEALTE
FrE X R T BES B BLECRIARL, FRVFIEIER 1 515 e A 57 B R 5 VR XA Y
JRiek . BRI TR AR A AT B SN RS A S RV TR B . il B S AL
FAEESTIHT S, (GloBE MUNSZIIERINR) 5 4. 4 ZR VAT 2 00 ROBUBIN R B4 3L
AT T3 4 (4 B A SCo5 el o FVAT, AP B R Al B st [T B4R 3 1 — R B el sk
PrIBEE, FFa AR B RE B E B, Al — M A S HSAS S, 75 B i i
PRI, S T 4 AT IH AR R SR IBOM BT IH A 775 . © o5 B mi s, ST IHA ke i
PR 2E S ARZEAL, (GloBE MUNISZIEBNR) 5 4. 4 KRR AV LA 58, 75715 GloBE
Pt T LA, HAT, TR R EreBiik) 25 18 Z il o i LU REZE S, FILURAFE
FERIFTRTRAS, (BESHARRE R AR 5 4F, SRS, T8 sk R B r g, i
BATS AP 2 G — ORI IH LK 5 S A5 e il B A AN 22 52 B0

1 AR MU B A A 2252 B R BR R RBEACR AU R2 R, o R R AT LAk 21 i X 26 10 2
A R Al AR Rl , I AT L it — 2 R AT AU Bl i DL S B3l S L. 548, e OB
&, AR AR A R A E PRBUSGE S8R R T, kBB A A 2D SE 3 py ST

= ERREHRLELI THULES EERNEBMNES S

W Bk B B AP AFAL SR B, A8 X A 2 PP O 3 BBl e 2 Y

WG . Bigs d R OTb—B S0/ Ma ik IS BB BOR A S ) (WBEE .. BiS BJR A5 2022 4F55 13 45)
See Belisa Ferreira Liotti et al. , “The Treatment of Tax Incentives Under Pillar Two” , (2022) 25 Transnational Corporations
25, pp- 34 -39.

S AECES . ERBLSF SR O T 5835 e B8 g 4 IH Al ris B BeR i@ Ay (WBL (2014) 755); EZE
%R TR E ™ s I INBUBOR A KRR AE) (ERBLS BRASE 2014 564 5) 4,
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Bk AR BB AE — R LA EBINCE S IS, (AAIEEWE EPRBIGE G A4S,
B, AKAIRTEF SR 2ot — 2D ), A4 DT I [ PR ISCSE 4 AR B 3 L Bk Jmy R Pk
.2 HAp, A EEDTA 50 ANEXGELL ARG B 2 57 5 R SR AR 0 % 2Bk i
B RSt . b A B L 5 L D R, B WORAI . S R GRE A,
NAERETAFELRTER, Ry . o EFEb X EPR G, DURYES . P
5. BHESRETEFEPREBIH, B SOEE XN XA, BRAE S b RIS B B G e s P L
BNAIARLE . SRS, AR ARG R AR T — &5 A G E N SRR B
( Qualified Domestic Minimum Top-Up Tax, F3CfjFx QDMTT) LIiged H S AERiAL, — 2L Fi
WL 2 B LAy B B BB 5E 4 T

(—) FINAGARE N FAKANE LA Y37 8 F s FEBLAL

H T BR R (R0 A A 2 i 25 il X B R R A, 2% X A R sl 152 39 32 i 1)
Wt R BRI, X —IUE S I AR L SE iR S22 T, Rl S8 31— B4 X m] e H A B Ak
Z | PSRBT it , 0 TR i AR A %ok AN R B SOOI A iy 5 o S ELA 22 3k it
(GloBE RIS yEBR) 455 XSt 1 — I dE S A a0 0 7 %8, BRIV QDMTT ., AR 7 i AR A )
SESC, QDMTT J2— A8 X vk i & i i (B, R ARBE L5 GloBE R 45258 14 77 =0 ik
DA RS BRSSP R AT A, R B S AR ] P AR BT 9 R AL AR B S 55 B i B R AR B 3, LA T A
BT30S GloBE MU MNEBEMLE — 2, A IR AR AL 5 e ISR A S AAT Al 1) 45
QDMTT J&— T E 2L A I N Xt ,  REAS A b e R 16 HoRs — 5 X i A B R P2 T2 15% , ok
SRR TR HAMAE DX, RIS 2 5 25 R Al B8 st 22 19 5 FUREAS .

B, MWHEFAEBIARIRCRARE , WRARBLRE X AR50 A 47 2R N Y 25 [ Ml o A3 2B 36
FMEZE 15% , THAl A DORERN FRREAS 1S T GloBE MUIAERL . X Bk R H] QDMTT fy ik IX a4 Tl
TEBAUT T REAS LS T AL A REASIE FH GloBE REIN %5 X, I AIRBL 4 X REAE B 11 F B 1) I
B AR BEA . 3 BB IXCICPR AR PIE . — SRS Al 2 72w ITZE R IR
BiEEX (HRUEHAEX) , M Abd QDMTT, Hnf ILSE T A AN (Income Inclusion Rule,
FOICHEFR TR) FMEBIAHREALN (Undertaxed Profits Rule, T 3CHIFK UTPR) X AT 4 BEALEBL
K o5 — R FE A A B B A2 B 2 R P A AR B RE X (B RO IX) , s Ak QDMTT,
AT LLRESR UTPR 5 DR R XA IRBLAT AR AR EBE @ FTOL, QDMTT Xof - L AR B4 X 24
REAHEORIPERT. Rl , QDMTT Xb FAEBAL B A/ IR A st —J7 T, HAEE A IR A SR X
Xt AR B R Y A A5 T Al AR 15% I fRBE s 55 —T5in, H AN M Bk i IR BE

@© See Tsilly Dagan, International Tax Policy: Between Competition and Cooperation ( Cambridge University Press, 2018) , pp. 60 —
61.

Z MRS CHrRIEME AT hE ERRBURISE S 3R T AR ), 30 (isf) 2022 4E55 2 0, 5 177 BL,

SOLEDE . BRESE: (REREARBSCE AN G S E R, 8 (FARIBIE) 2022 4E55 4 #, 5 115 TL,

See Wei Cui, “Strategic Incentives for Pillar Two Adoption” (July 13, 2022), https: //ssm. com/abstract =4161375.
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R LR B AR B R s B M A E K . NSO, WORRIE., s
Ky R FT . ERPUIE . BRI B MR LR AR M X SRR X B B 2 W E S LA
SIEAEZES A QDMTT, 3B 5 A QDMTT K i 44k DN X 4 3R e (R O A — I a4, ©

MR, HEEERE, IR QDMTT A B T 7E A N AR B 45 55 XA AE AL, (EX T A R
FAEIX IO B I8 — P . e, Tl QDMTT Frfik i Bi oM A 45 5 IX T 22 7% 18 H:
XX B A BRI T 3o AR A B AR s N F B BRI TS Sy, R 2 R X 2l A
32 B A T Aol AR S BEA A SCRefi It . B, Z=[E 25 JEITAE QDMTT, FfoRf X —
SN B 50% —T70% s B 4a 48 B0 (e dE 2 B2 B i i fe i, BBt fe b 2= 5 204 % 8 1)
FEE S B 08 35 SR AL I B AU, AR T 28 [ 52 4 J AR HE R I B0 98 .0 g o 7 2% 1

@ See Joachim Englisch, “GloBE Rules and Tax Competition”, (2022) 50 Intertax 859, p. 865.

@ See OECD, “Tax Incentives and the Global Minimum Corporate Tax: Reconsidering Tax Incentives after the GloBE Rules” ,
https: //doi. org/10. 1787/25d30b96 — en.

® See Noam Noked, “The Case for Domestic Minimum Taxes on Multinationals”, (2022) 105 Tax Notes International 667 ,
p. 672.

@ See OECD, “Tax Incentives and the Global Minimum Corporate Tax; Reconsidering Tax Incentives after the GloBE Rules” ,
https: //dol. org/10. 1787/25d30b96 — en; UNCTAD, “World Investment Report 2022”, hitps: //unctad. org/system/files/
official — document/wir2022_ en. pdf; David O’Sullivan and Ana Cebreiro Gémez, “The Global Minimum Tax; From Agreement
to Implementation — Policy Considerations, Implementation Options, and Next Steps”, https: //openknowledge. worldbank. org/
handle/10986,/38099.

5 See Noam Noked, “The Case for Domestic Minimum Taxes on Multinationals”, (2022) 105 Tax Notes International 667,
p. 668.

©® See David O’Sullivan and Ana Cebreiro Gémez, “The Global Minimum Tax: From Agreement to Implementation — Policy
Considerations, Implementation Options, and Next Steps”, https: //openknowledge. worldbank. org/handle/10986,/38099.

@ See EY, “Thailand Plans to Implement Global Minimum Tax Rules under OECD BEPS 2.0 Pillar Two”, https: //
globaltaxnews. ey. com/news/2023 — 5295 — thailand - plans — to — implement — global — minimum - tax — rules — under - oecd —

beps —20 — pillar - two.
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TSR A TECRR DRI, A58 DXATI A A B R B B s 2 1 O A 250 32 38 7™ T 52 Tl 19 3
PEEL, FEARA G AT BN HIE ZE I 7 5 4 ) T A 1 22 2 B
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(0 — IO B, PRI B ok DY A s B B 2, A DR B 2 S i B A 8 — PR XS
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@ See VietNamNet Global, “Vietnam Mitigates Global Minimum Tax Issues for Foreign Investors”, https: //viethamnet. vn/en/
vietnam — mitigates — global — minimum - tax — issues — for — foreign — investors —2159302. html.

@ See OECD, “Tax Challenges Arising from the Digitalisation of the Economy — Commentary to the Global Anti-Base Erosion
Model Rules (Pillar Two)”, https: //doi. org/10. 1787/1e0e9cd8 — en.

® See Reuters, “No Handouts to Big Firms to Offset Global Tax, OECD Tells Vietnam” , https: //www. reuters. com/markets/
asia/no — handouts — big — firms — offset — global — tax — oecd — tells — vietnam — 2023 - 06 —07/.

@ See Jingxian Chen and Wilson Chow, “Global Minimum Tax Reform and the Future of Tax Competition”, (2023) 77 Bulletin
for International Taxation 1, p. 11.

% See Ministry of Finance Malaysia, “Public Consultation Paper: The Implementation of GloBE Rules in Malaysia” , https: //
budget. mof. gov. my/pdf/konsultasi — awam/Public — Consultation — Paper — Globe — Rules — TAX. pdf.
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IR B BB O 2 R A U B e A A R, 32 NI e 5 S 2R, HIaN
BN — 2 B I DL LA BGRB8 OB T 3 A 22 WL BB 2. ks, itk
HiL X 2022 4F LA Rz AR DG 32 1L R IR B A T RS SR A B O B AR & U 223F
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Il P SR s 5 4 14 97 2, e 1 5% il DX 1) 37 SR 65 6 T8 s 3 WA 1 S 760 U SBO B R 18 5
Bt .©

AL IR BOSAR AR T ,  H AT 32 2R A0k I SR BUX M R 3, i 2 i v | R /R
W, 3k SRR P O AT IR ISR SR S 2R BUR REWE LA B & s & Sy B R BE, & S v [ 5K
(¥ W0 B2 R AR B A PR .© A4S OECD A & Bl S8, 2019 4R34 18 4> OECD i 5 [
PR ML T AR IEBIR S . ITAER, WAL . INEEI ., PYBESF RIS T R R i B A
AR T2 22 B R . TR BESCHR A  TAE T HGETT A AHE 7™ i B Be 90 81 2 Aol e
HAFI, PRI S0 X BT X /INRIT S Al S (R R LS D RIS, Ay 7 47 i AT R B W4k 4

O Z0 (EE OSBRSS UL R E SR, AR AT BOX BUNBL %5 )5 H ¥, hups: //www. tlb. gov. hk/
te/publications/ transport/ consultation/ air02/ consultation% 20paper_ ch. pdf,

@ ZW (Griksy: sfiR R KSIRE —Bhe (2022 485 (B1T)  (SHLEH R RELE G 3 () BL A5 vE )
KPIESE) EEEX), FHIENATEXBUFBIS R E R https: //www. ird. gov. hk/chs/ppr/archives/22071302. htm,

® S (ke WMRS5s KES R[S L (2022 4B (B1T) (FBEBREARTHIBS 5iM) A BIR%E)
KEaX), HmHmENTE XN E M, htps: //sc. isd. gov. hk/TuniS/www. info. gov. hk/gia/general/202212/14/
P2022121400319. htm? fontSize =1,

@® ZWBREE. EAl: (CREFHEDXE RS RBUR EBCEITAT) , 2 (RS 2023 42557 1), 56 64 TT; IR
Bot. RMRME: CRBRBIEOR: ik, ECSHER), 8 CERITIT) 2023 4E45 2 407, 55 66 7T,

® See Noam Noked, “From Tax Competition to Subsidy Competition”, (2020) 42 University of Pennsylvania Journal of
International Law 445, p. 445.

©® See OECD, “Tax Incentives and the Global Minimum Corporate Tax; Reconsidering Tax Incentives after the GloBE Rules” ,
https: //doi. org/10. 1787/25d30h96 — en.

@ See OECD, “OECD R&D Tax Incentives Database 2021 Edition” , https: //www. oecd. org/sti/rd — tax — stats — database. pdf.
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IR 2 BURNALAE % K BT R BUSAR S iB 5CR A i T RIS BLIIR S . Beah, S 7 [l PRk v
SRILE NS Al 5%k (transferable) BilHtoe (402022 4F (il BEIBRIE) A9 Rl L el R
IR ) WEBE A A AR B S b B, ©

SV BAMNETI S, H AT L RHER > T S A M I H IR 3 TP R A OE [ A 22 TR,
X BRI 22 B e 07 BURF SRR AL . PR IR ARG A SN PRG0N Ty, o T ST A A fR
PRI A TSR A A AN TR H A EBAT IR S DRk B SCE S, W BORMIE R xS T BA 58
ST Gk E R T A SN 0 ¢ SO = i I B e o 8 i O 2 AU R O 5 R i B O
PR BEBE RN ) 5 2 BHT IR R H R BE SR @ SR, 254 DXCTE iz FH RIS o A2 i 2
MIEBL MR, B, MERNEh TSR, B RNEURRIT S, nTRES 3w W BUE BEAY
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@ See Celani, A. , L. Dressler and T. Hanappi, “Assessing Tax Relief from Targeted Investment Tax Incentives through Corporate
Effective Tax Rates: Methodology and Initial Findings for Seven Sub-Saharan African Countries”, OECD Taxation Working
Papers, No. 58, hitps: //doi. org/10. 1787/3eaddf88 — en.

@ See HM Treasury and HM Revenue & Customs, “ OECD Pillar 2 Consultation on Implementation”, https: //assets.

publishing. service. gov. uk/ government/ uploads/ system/uploads/attachment _  data/file/1045663/11Jan _ 2022 _ Pillar _ 2 _

Consultation_ . pdf.

® See New Zealand Inland Revenue, “OECD Pillar Two: GloBE Rules for New Zealand”, https: //www. taxpolicy. ird. govt. nz/ -/
media/ project/ir/tp/publications/2022/2022 - ip — oecd — pillar — two/2022 - ip — oecd — pillar — two — pdf. pdf? modified =
20220505013401 &modified =20220505013401.

@ See EY, “Swiss Federal Council Releases Dispatch on Constitutional Amendment for BEPS 2. 0 Implementation in Switzerland” ,
https: //www. ey. com/en_ gl/tax — alerts/swiss — federal — council — releases — dispatch — on — constitutional — amendment —
for — beps —2 -0 - implementation — in — switzerland.

® See Ireland Department of Finance, “Budget 2023 Tax Strategy Group Papers”, https; //assets. gov. ie/231220/69ccbf00 —
ab6c —489e — 8dd9 —221c¢9h521023. pdf.

©® See Bloomberg Tax, “US Wants Global Tax to Treat Transferable Credits as Refundable” | https: //news. bloombergtax. com/
daily — tax — report — international/us — wants — global — tax — to — treat — transferable — credits — as — refundable.

@ See MF et al. , “Subsidies, Trade, and International Cooperation” , https: //doi. org/10. 1787/a4101ddb — en.

® See EY, “Swiss Federal Council Releases Dispatch on Constitutional Amendment for BEPS 2. 0 Implementation in Switzerland” ,
https: //www. ey. com/en_ gl/tax — alerts/swiss — federal — council - releases — dispatch — on — constitutional — amendment —
for — beps —2 —0 — implementation — in — switzerland.

@ See Afton Titus, “Pillar Two and African Countries: What Should Their Response Be? The Case for a Regional One” , (2022)
50 Intertax 711, p. 719.

@ See Joachim Englisch and Johannes Becker, “International Effective Minimum Taxation — The GLOBE Proposal”, (2019) 11
World Tax Journal 483, p. 495.

- 111 -



CEIBREFZRY 2023 £ 58

3. AREF B ER 1 SCRF /Ml 4

F T A BR AR A ] BE AN S /A BN SR, 25 X AT AR S M B EE K T SCfe
NPT o /IR B O R T R BRSO, fERZRAERIX, /il b A DS A
(¥ 95% LA 1, FFRENS ™ A Kt Y MIBLIA o BT rh /Nl AR KRS0 4 DX R i K e rh R b iy
FEAEM, SN A RIS AR JR I 2030 4F AT RS R R T i — IR 5 AR .2 S T AR
H M BAH, T 1R AR R HAR AL T B . AR Bl it , X e
A RSEAAE AL ZS 8] o HRT, /R 22 B BRE i B (EBEE FH Y Rl oA A 225 el i bl ) B
BRI 12. 5% $EF+ 2 15% , ARHAGA 9 A B MADAG AERFAE 12. 5% @ XERE] K
AR BEAE 52 12. 5% RYBARBL R . AL (2023/24 AEPEHURSE)  $2 S R dwe I A il
B, RIS /Nl B S BRI BR AR L i 22t B 25 PO R IA B A R IR AR B
FHTTRE RS o /Nl BB PRI S B @ SRTAT, e ik i, R b /N B B3
YO BARAEA, BRSO Sl fE il ok — el filn, /Ml BT &l
g5 M A BE S Sk, B2 SR PERBLCOU R Al RE 2 XE LASC BB H b . 3L, 3 FA2 00/
B Ot 2 n] BE AN B il 1) 52 2 DL KR /N B & RUBAS o iAo/l o 1 A& Bl 2
FIE FIBERS , FTRE I T2 RPN UL B Ol 3 S A SE iR D L, 2% IXAEBEH R/
Ay BT ZE AT R T LR

4. SIS BB L S0 A BRI 1l 1] A7 PR Ja b A5 ) 4 B4

ST R Tl F) Bt 1 e i 1 7 5 4 1 5 1 B 0B, B A BOR A E B DX A R il 1)
AREBR T . Forh, SRR BiH A R B A SRS AL, HJE4R — E e ir s & 2 F
FRISEEANBR AN LAy A AR 52 2 B B B B . e 4 PRty RABFEIX (4551
JERCHE A OECD ZHUL IR ) BT 5IAS B BLRI L, M3 98 52t 42 BRBE ) 9 485 DA ot 0%, @
T BRI B AN MBS BRI, FRTVS IR St e BB A5 X 1 32 THBL il 52
Gl I RS AS B Bih B, ) A FRJE OB 5 5L i an, 22 IR 22 U 27 HAR 1 S
(1942 BRI 7655 4 0 Ty AP SR BR Y, R IEAE 5 B85 | A S BBl 2

5. & Bz ARV BT LUS MR BESCOL JE A B ARl 1 it

H T BRI AR i BE A 2 oM b T AR B AL, ARG IR K T LA Bz Al B b (4 B i ft

@ See OECD, “Taxation of SMEs in OECD and G20 Countries” , https: //doi. org/10. 1787/9789264243507 - en.

@ See United Nations, “Transforming Our World: The 2030 Agenda for Sustainable Development”, https: //sdgs. un. org/
2030agenda.

® See OECD, “Tax Policy Reforms 2022: OECD and Selected Partner Economies” , https: //doi. org/10. 1787/067¢593d — en.

@ See BBC News, “Republic of Ireland to Increase Corporation Tax Rate to 15% 7, https: //www. bbe. com/news/world — europe —
58832429.

® See News IBFD, “Australia — Budget 2023/24 . Australia to Implement Pillar Two Minimum Tax, Provide Relief for Individuals
and Small Businesses” (10 May 2023 ), https: //research. ibfd. org/#/doc? url = /document/tns_ 2023 =05 - 10_ au_ 1.

©® See Bloomberg Tax, “Tax Management International Forum, Pillar Two: A Country by Country Perspective”, htips: //

www. bloomberglaw. com/ product/tax/document/ X6 BK3 0U0O000000.

See OECD, “Taxation of SMEs in OECD and G20 Countries” , https: //doi. org/10. 1787/9789264243507 - en.

ZILRESE . G A )R T h B E BRI TS F oD R T8 AR ) , 4k (Ik5e) 2022 4E55 2 31, 55 181 L,

See Ireland Department of Finance, “Budget 2023 Tax Strategy Group Papers”, https: //assets. gov. ie/231220/69cchf00 —

ab6c —489e — 8dd9 —221¢9h521023. pdf.
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@ See Daniel Bunn, “Switzerland should View the Global Minimum Tax as an Opportunity”, https: //www. swissinfo. ch/eng/

P A DX 3 F B R Bk 5 Al R A Y R, hips: //mp. weixin,

switzerland — should — view — the — global — minimum — tax — as — an — opportunity/47279704#: ~ . text = Multinational%
20companies — , Switzerland% 20should% 20view% 20the% 20global% 20minimum% 20tax% 20as% 20an% 20opportunity ,
global % 20minimum% 20 corporate % 20tax % 20rate.

® See Bloomberg Tax, “Tax Management International Forum, Pillar Two; A Country by Country Perspective”, https: //
www. bloomberglaw. com/product/tax/document/ X6 BK30UO000000.

@ See Tax Foundation, *International Tax Competitiveness Index 20227, https; //files. taxfoundation. org/20221013150933/
International — Tax — Competitiveness — Index —2022. pdf? _ gl =1 * k3grl8 * _ ga * MTEyMTA3NTMwNy4xNjYzNzYSNDU4 * _
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@ See OECD, “Tax Incentives and the Global Minimum Corporate Tax: Reconsidering Tax Incentives after the GloBE Rules”,
https: //doi. org/10. 1787/25d30b96 — en.

@ See Duanjie Chen, “The Framework for Assessing Tax Incentives: A Cost-Benefit Analysis Approach”, https: //www. un. org/
esa/ffd/wp — content/uploads/2015/04/2015TIBP_ PaperChen. pdf.

® See World Bank Group, “ Evaluating the Costs and Benefits of Corporate Tax Incentives”, https: //openknowledge.
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Global Minimum Tax Reform’s Influences on China’s

Tax Incentives Regime and Response Measures

Chen Jingxian
Abstract: Under the new development paradigm, China has formulated a series of general, industrial and
regional enterprise income tax incentives, in order to promote the development of innovation-driven
development strategy and the construction of Hainan Free Trade Port and the Guangdong-Hong Kong-
Macao Greater Bay Area. However, the global minimum tax reform will influence China’s tax incentives
regime, bringing challenges to both China’s taxing right and tax competitiveness. According to the degrees
of influence of the global minimum tax reform, China’s current tax incentives can be divided into high-
risk, medium-risk and low-risk. At present, at least 50 tax jurisdictions in the world have responded to
the global minimum tax reform through public consultation, fiscal budget or legislative draft. On the one
hand, these tax jurisdictions have introduced the qualified domestic minimum top-up tax to safeguard their
taxing right. On the other hand, they optimize their tax incentives regime to maintain tax competitiveness.
Based on its national conditions and drawing on international experience, China should follow the
principles of effectiveness, tax legalism and economic substance to improve the tax incentives regime.
China can introduce the qualified domestic minimum top-up tax as a short term response to the global
minimum tax reform, and optimize fiscal and tax incentives measures in the medium and long term.
Keywords: Global Minimum Tax Reform, Tax Competition, Tax Incentives, Taxing Right, Tax
Competitiveness, Qualified Domestic Minimum Top-Up Tax
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