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The Progress and Prospects of the Legalization of

China’s Treaty Conclusion Procedure
Dai Ruijun

Abstract: Conclusion of treaties is not only a way of external exchanges, but also a form of creating
international legal norms. Therefore, the legalization of the concluding procedure is of great significance.
Marked by the enactment of the 1990 Law on the Procedure of Conclusion of Treaties and the 2023 Measures
for the Administration of Conclusion of Treaties, the legal system of the treaty concluding procedure
undergoes from a decentralized to a systematized and refined one. In particular, the Measures for the
Administration of Conclusion of Treaties has clarified the final decision-making power of the Communist Party
of China over issues relating to major national interests involved in a draft treaty; further confines the
subjects that exercise the treaty-making power; strictly enforces the legality review process of draft treaty texts;
implies the legal hierarchy among treaties and between treaty and domestic law; and improves the treaty
publication system. On the other hand, to improve the rule of law in treaty conclusion, it is still necessary to
clarify the treaty-making power of the Head of State and of the National People’s Congress, to make up the
constitutional review process of treaties, and to further clarify the territorial and temporal scope of a treaty. To
further improve the rule of law for treaty issues, a unified treaty law that not only covers procedural matters but
also addresses substantive matters such as approaches of treaty application and interpretation is required.

Keywords: Law on Procedure of the Conclusion of Treaties, Measures for the Administration of

Conclusion of Treaties, Treaty-Making Power, Treaty Hierarchy, Special Administrative Region
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