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5 [l T S A 2 ) B2 22 A A6 4 S b [ k4%

— ABEEEREEFRFONAA SR

oA

I

WOE: e AR R — BT R R AR 5 A B R T AT S R X
o A BE, A, BB AAOLRGAT e B R FA TS, A B BHAN B R
G AR — A — 2, BT A TR AR R R AR PR AR R
AREREINT, £8 (BRAMFRE) BALEEKRTREZE, M BERITAGR—, HEFMHFRAL
m%ﬂx%@&mgo5&%!%@$ﬁﬁ¢w%@$ﬁﬁ%gﬁm,%E&?ﬁﬁﬁ&%i%&
HER N, R A, AR, FAERL, 1266 B RS R L AR e s
BB L, WREREEK, EAEEETEARN T RSP SR A G ERE FRAE P 6d 5k
HRT, FAER T AREREFHAF PR RTE, S37, RN E v EBHERCH G EL
B, AEEREFHABMNENZRTR, EHTEEFIRINERFETE. TEE THSIHHL
A U S A
BHEE, Akt —F B LEFRRGFLHE, LEH O RRN FRER, Km b Lk
R T KBRS A B R A Rk e SR

EEIF: BEMNRR B HEE S—APERE AYEFNBEABLSFEAN T K EFA
b

— [BFERRY

3R e — @Lﬁiﬁm%ﬁ Hesh A B g =R pho R e, P49 B B it s A0 o2 ik
B i E Rz 2y 2> (The Baltic and International Maritime Council, BIMCO)® {37 £ F1iA 0],

*ORRAS, BN EER . ASCRBFMASGESR A E ¢ 21 il E 2 B IR RSN LT
AERALHIFYETFFE” (20YJA820006) HI LMz bisy “IFHCHEGIR" AFRIRE i Fa il ouiupls T &
ST W AHE R AP O ﬁﬁn BB B AR o AR S TR R 4 B IR R S Ui IR R TR] 240 2023 4E9 1 27 H .

® BIMCO J{A7F 1905 48, MARRAERAMR, 7EME, S, M, MeE R, Bmon Ligyiea i, &2—
AR B 2130 /\lil%ﬂni 2000 45 51 AR EIBRAISY, 43R 62% M M BAES 2 BIMCO iy 2: 5t o AE 48k
AW EPRATZ AL, BIMCO B AR EUNT ] FPRE L, H1E FE PR AR R IHEA, SRz ERENAL, See

BIMCO official website, https: //www. bimco. org/about — us — and — our — members.
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TEAS [ S 1 [ B 2 DA B 2 B P s DI 98 S i o, i T AR [ 7 ] o o o 4 50k DR o 114 7
FETRIRAL, SCRp AR BEA [T\ 09 SRR e, — R 4% [ T R T iz K [ v iz 53 ) A0 4
PURBY R H bR IaFsk, FEE EPRE hO R R, [ Br i Al o g8 2 sy sk ok
[ MK M X562, S I A e [ B JE T HLaE AR A, B )R 18 21 BIMCO i 3¢ fkal, —
248 I A ORI 24 2 Jim ) 5% = JRORISES DU R [l B ¥ 3 AR 3 o o T X H i S8 Y T B 3 4 B
e, bE A LT 1] 4 R A PR AR O S AT A AR PR R (AL B ERG
SN, BB AU DIV ST AR A i i ) A BR A K Vi PR L, SO — A~ ia Yl
1115 W52 B [

MIE BRSSO TR, S At g S A 8 ot B2 e 8 Bl O O R R 0 S 4 T 1) [
—AE Btz FAAENR 55 17352 554, VURBEAT [ bRy SR b i i 0 Al il A = 3
P, IfEsephEaen e Hafal, (B2, mT&E (X)) BuRadrscfl, filis ka2
5, R EPRIEE AR ORI TER AR, R PR RIS T I ST R MO i E R
WEETA X5, T LA A A B IR e 3 G B S MR R €, AL 290 S SOR TR 2
S RIEPRES PR, BARTARR H O ok BRI PRI AP D p SR PR A, EH
7 FE BRATE S0t 75 2R RS TR ZBARA VX TC AT 5 T H BRI 58 35 (1) Vg =5 i
B o ARSCHNBOIRHE R . Go—Mik . I ARERIN | PRk 55 202 1 0 56 1 78 2 o)
FEPEATAS AN AT, $E 7 Hobl B2 i, Bai ik, LIS IRRR B [ PR g b b o 1
[ S HIE: [ REA T B 4 25 7R

— BHRFIEEZ4E: £H FAA, #B# FAA

FE BB RS, AR EAEE R SE . MH, JLTERR 1 TS 58 8 20 Bl
AR R R A, & FLAE 20 20 20 AR AR S th LB S v —— CHRIBAP R
(Federal Arbitration Act, FAA), F: ML E E 3Rk IE AR (the fundamental law) , A3,
Hi B LK, FAA — RS B0 E 29 XS, AU SCE D, @ 1 5 RIR B IR,
Ao AR S B v BRI BB SCECRE 1, A T ml s b sE AR . Xt S& IR e Ju K
BRI B A B AR AN BT L ARIEARSE , A IR TR 55 @ I AR, L
SO PRIl — 284 ) FAA B ERR ST AR DM A RO AN R P AR TS LIS

O HZAT5IE BIMCO il 52 sl 18 4% =M & 18] v 250 28 0 (P st e 10, 764G SE A ARAK U4 M nal 2 + 738 5 i
(NYPE) AR (Time Charter) H1— B BRINEUALF1 46— s L 73

@ AFEHEWNA, KASIAAEAEBAANER L EZARELE T, B 8 JOR P SURE R4 o TT f k A 1 A LR B MR I
PR AN BT H0ss 2 AT 58 ek il AT i, R E W IR E i, See lan R. Macneil, American Arbitration Law:
Reformation, Nationalization, Internationalization ( Oxford University Press, 1992), pp. 15 - 16.

® fEH FAA EETESHSE 1 5 (Chapter 1) HA 16 4.

@  MAERARASLERTE , — AR R 36 IR i m ek B A S EOTRRE FAA, DU A% 78 g AR i,
TN A AT B, See William F. Fox & Ylli Dautaj, “The Life of Arbitration Law Has Been Experience, Not Logic:
Gorsuch, Kavanaugh, and the Federal Arbitration Act”, (2019) 21 (1) Cardozo Journal of Conflict Resolution 1, p.29.

® See Preston Douglas Wigner, “The United States Supreme Court’s Expansive Approach to the Federal Arbitration Act: A Look at
the Past, Present, and Future of Section 2”7, (1995) 29 (5) University of Richmond Law Review 1499, p. 1499.
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BURNST IR B A (9 ml vk O X — 7 e R BRI FAA 55 2 2%, Tk SO Hof i
B AR — o it SRR B S A0 A B A BN A R e 2 B AN . e BARERE
124 )& Southland Corp. v. Keating %% (LN Fk Southland %8) , %5 Kk T —%F FAA & L
Rl S B 5 S ik B 5 28 it . DA rh ] UL 56 [ IR 0 v ik e X FAA 1) fige R BT D ol 1 4
], BT 20T FAA (G FIAR 58, SRS HiF 758 fMUR e, RIZh FAA, @ FAA,
EMAE FAA ZAMENR—F “36" BRI @ %, X 8RB Tk ik fn 7 T & 5 mi 3k
2 .©

(—) Southland % v & 3% A %4

HIR FAA S5 2 SRR ALAE , ATAnITE = 58 ) B0 Ko i 3542 B (A4 T v A 35 | 4 T (388 25 R
U0 A SR IR T R AR A R . RIS B AN AT SRR T, BRI ik ATk
HAEERT RS AR . B, 256 FAASE 1 00T “RF” SR, axELiafe ¥
KBRS S W, HEmT | &Gl mT gk v )8, 24 5 A O 4 U0 32 ik ) P 2k s sk
RPN HAT A R N i M (8, DA AR M ) B 1 FAA (938 VS )8, FAA 938 I
Bl ) R EL AR T FAA J2ANGE I FIROIRIE Bt il 2 AR vl i B TNk B, &Mk 5 FAA A o 58 R
T8 A B e — B A M) B, Southland 28 TF 2 Bl 2% 33 4[] B3 TT Y

1% 2, 7 - Eleven {# F] 5 (45728 A\ Southland 78 il 1 45 J& W M 32 B B A 140 22 8
AT AAE YR Southland AR FF/F 2878 PR b (9 8 S5k TR AR R N 4R e v, W0 o ik Be it vl 1
BRip & CRRP Bt ik) FIZ MY g Ko R4 e W b Uik e I 0 T %0 5 3k B gl
CRRPERTR) T iUE e, JF 2K A SHme k. LRkl h, 1
K= ME R, CRRF BRI TTL) B AT B HEBR I 2k T T i RIS ph k. i HL
WAL FYRIEBE 0 7 AT, P 5 FAA RO AR v g . iRk, LRk
Bt 51 SN A 4 K 2 BO MR (7R FAA WA 038, FRZR Mk B AT M 4k, B 1%
P A BB SR T A R S BRI o N A N e R R B R T B UREEBE R WL, A (kB
VL ERE) T MREAERAEA /&, I T Southland 5&F FAA 56T nFl 45
JE M AN EL AT ff e e 1 00 T 45 2058 FH ) F2 5K, [RIEHEE o CRRF GBI IL) T R
HEBRAE AT B i S 2 50, BEAS PR BT B M B, R AS 2 BHLAS 4 BROBE S vk 225K 1 7 U hUA T
Ek P, B, BUREBERZS 2 E S B B FAA i Bk Rt T 0 M B 5R 2 58 2 A AT
ey ©

e I IR Sk BE AR 12 58 8 T B RS R L, HARE FAA 3 T MR, JFE

O — Iy, XFECEE T E L BRI RO ER,  H OO E  ER AL TR R AT R B A o ry, T
g E TAATI A= 31, D% [ 5k e 3l i AN JE8 R B 5 5 4% Bl S B9 8 48 A, See Jon O. Shimabukuro, “The Federal
Arbitration Act; Background and Recent Developments” , (Updated August 15, 2003 ) Congressional Research Service Report for
Congress, CRS -2.

465 U. S. 1 (1984).

See Oliver Wendell Holmes, The Common Law (Little, Brown & Company, 1881), p. 1.

See Christopher R Drahozal, “In Defense of Southland: Reexamining the Legislative History of the Federal Arbitration Act”,
(2002) 78 (1) Notre Dame Law Review 101, pp. 108 —115.

Keating v.  Superior Court, 645 P. 2d at 1202.
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ST AR M. B OEE AR (Burger) 5 T ZHGEUL, BHEH (0'Connor) ik
ERAERE W, 283X (Stevens) KEEE FFHF A R R UL 52 AN R WA B 45 0 A 3
B, ARVRED R FRPEEREE) BT REE TN AFLECR, it & FAA
552 SR E 1 A VT HCES AE Ao G TR Y e vk B Tk B G B FAA a1k
(legislative history) , Z2HCE WAy, 7% I E 2 P J7 T8 B9 )R s — 2 [ A5 32 X
BAMA TS, R MR ERIE AR BESR BT B PIMSL o 1220k 0 3 T BIR E E 1B R 12 Bt 55K i il A
FrPE PR BRSPS TR — IR AR Bz a& 1Y, DA e ke o K IR R R SK (%) ok
B H VRS . ZEEIEIN, FAA S5 2 Z500E B PR 2 20K RAATE R TR A S T
PHAERE IS A S, T HHKE FAA BROE R 2 Be 4 103 23l 4 e N B AT k. Aid, 240
A AN, FAA Jf R FEBEIFR R I 45 #E AL (federal subject-matter jurisdiction) , H A FAA i 2
ZRMARSS 3 45820 4 %, & TN kR

BRI E IR, MR 503645 (implementing provisions) [I%5 3 4 A4 4 %&
{GE I TEIRIERE, I FAA WA RGP F IS FEAGX — 352, #F— Pkl FAA HigH T
WA kBe . Bk, 5 IEE] FAA (95746 52 JRRIBCRA T il i, ik ok SRAE 9 F e b T B 200
FAA {GE I THC L Be I, XA A 2 B A N9, BRI TiRin e — AN E
MR, AR RNEBIE F SGEMKIE T .0

(=) Southland %% 585 L% % 2 ?

1E Allied-Bruce Terminix Cos. v. Dobson Z&® (UL F fai#R Allied-Bruce &) W, EEBKFHET
B AR H LT FAA S5 H T B o 580 F 2R ERLE OC T FAA TEMBR A 2 S R b i id
Mo BBEIAy, %338 K T E 2 B A ) B R s B, i HLA (R] 7 = 52 0 SRl )
AR S AEHT A IR BEE O EISC MR (substantial) BRIES) Cinterstate activity) .
SO SE IS R RE BE RN, SEEIE 2378 1925 438 1 203 I AR AT RE A A 75 2 2 o Y 1)
A IRBIAR ST RS, HHGE 2 AL T HAR A A € FAA A58 Y L B 7 = 2% AU e
PRI Ko

TEDHE IR 57 2 [l i, 56 RIS foe i B % 1 17 20 M 1% ) ik AR R Bl Southland
SRR o XL RREAICIA) FAA #9732 s e B 35 5218 16 5 Southland %8 ) 208 W
BN RSB, REMOR B S T IR AN W) VL R G 2 [l P- . SRTT, 5 Allied-Bruce %8
(A FE B (Breyer) RIEEHEREW B 7 X 3K, 0N T Sowhland ZEH)H P, Allied-
Bruce 5% 228075 WL 5¢ 42 J2 MK MR Je () B ok SCRe PN AY , JF48 th Southland 8 #0934k Be KN 58
B (R FAA RSE TIMEEE ) 2 —DRXER R, BC &% I8 T i KA 1 /Y
WRUFIESK . 7E Southland ZE 2 J5 1 10 4EHL, R]E S BB R AATA S BbE el s, 3 B 9k
A B 5512 FE AR, oA AN AT T Y SEBR IR0 R A, ARG HE], S5 AR AT BE i 2
W8 Southland ZE(IAURFNRZAT G R, 1 H B2 TCIR & TE Southland %8 Z Hiid )2 Z 5, #4179

Southland , 465 U. S. at 36 (O’Connor, J. , dissenting).

See Christopher R Drahozal, “In Defense of Southland: Reexamining the Legislative History of the Federal Arbitration Act”,
(2002) 78 (1) Notre Dame Law Review 101, pp. 116 —170.

Allied-Bruce Terminix Cos. v. Dobson, 513 U. S. 265, 283 (1995).

®

®
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RITASE LG /IMIRTE B 7k o BRI RIL T BAR IR [ EIZ R 2 HE I, HKIHER T/
CALAL, EVES ARITHEOR FAA G5 H T INGEBE, 2 10 AR Be it s 7 AU E 2 &
B, R — R YA B ER T FAAD HL, dhiprr 2 iR 17w Mk Bedidm M A6 4L, Bt
IO Xof X — i AR Y 21 1E

1€ Allied-Bruce £ 2 )5, FEBIFE miEBiig 5] Southland ZEFIHHERR T 5 KM (Montana)
— IR AR AAE T, TR T 0 — T A 2 W A 3 T T B A A R DI 3.2 B JS L FE Circuit City
Stores, Inc. v. Adams ZEOH | 3 EBCH e R Ik BEAEXT FAA G R 4 W38 FH B 20 HEA 70 A e st
BT =N, BIFESERR s SR R 20, N B A By 15 e sHEBR MM 2 38 o 38 IR I
EEBEIE Y, X —IEITE Southland ZEF1 Allied-Bruce %P EL 40, TFRHETHE

(=) &

ZM, FZE FAA S5 2 J00C TRk AV A e 2 TRV 8 o A MO 12 Bt B R 3 12: B
JE R B i B R, YA E Z RIS ) DL A X 37 5l A3 MRS IR sl R, (H ki 5 48
FAA S 3 AR TR S S E S R, IS5 6 B SE B i & A2 AL A SE B sk, X FAA B
S Mo AR SE R IBEE 2SO B ke, DA OB By AR AR 0L, LT B SR 0 A 3
bl RO ZECE I . BRI SO R A2 B SO B DL s ZUA A, B SRR AP R SR Y 5iR
A TTRIECFPER  (strong federal policy favoring arbitration) 25| K, f&Hikbefesh . 55 50 7%
B, FAA TEHSUARZ MRS T A, B E AR SO0 516 71

= Z—MiEZ4E: M UAA E] RUAA WfEIE

B FAA S, SEESMAA MRS, (ARE S, 5 FAA SCHRFER I I BOR FKOF-H
R RERE, i, G&— M4 EZE R4 (the National Conference of Commissioners on Uniform
State Laws, NCCUSL)®, R4 —1:Z 614> (The Uniform Law Commission, ULC), R4/ T
1955 R4 T (SE—fh#ki%)  (Uniform Arbitration Act, UAA) FENEA, A & sl g ok
MR 27, DL/ ML haE, [RIIaa OR A3 DSy sim il ol SRATHE, DATHBR MR X R i L
o UAA FEHEHSE AR (HP 1956 4F) B—WIEIT, ELZE 2000 4FEA RS R IBTT . Xt 28k
BERN—K, LGN 40 4R R PR A 221

O Xfot, BERENKEEFRZ HEERD R, @ T —EA K KE (edifice of its own creation) , See Allied-Bruce, 513
U. S. at 283 (O’Connor, J. , concurring).

© Doctor’s Assocs. v. Cassarotto, 517 U. S. 681 (1996).

® 532 U. S. 105 (2001).

@ ERBSLT 1892 M — AR E FIEA LR, BIEQI BB IRAS — ML (create nonpartisan state legislation) , iz
300 HAEEHEER (IR, BE . CEAR . BEEERE) IR LIE. flEkad, bl E NG — R s 5HiR
FERGE . AFFEEE . B Hb TR L RIEE . TP DL R A A B g — M 4 . See ULC official website, htips: //
www. uniformlaws. org/aboutulc/overview.

® “Uniform Arbitration Act ( Last Revisions Completed Year 2000 ), Prefatory Note”, ULC official website, https: //

www. uniformlaws. org/search? executeSearch = true&SearchTerm = UAA&I = 1.
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(—) UAA o9k NP REAGE T o —

ULC PA%Gi—3% (uniform law) JEUHEH UAA, B HOHAS A A ) AN BE BB F 9 4K
ERE, (BRSSP 1 22 59 00 S M bk s i 58— THIT BAT AN (ELAD A 241K
flio AN, UAA B e b S e 1T A J7 Ay AR . — 2 AV 2 SF A PR A 2
HI 295 B P SR S M TR, SRR T AR G TR A A L R s R M i o SR R 1t 1 AR 1Y
RN A 60 ALK, UAA IR, CREASCEREE Hbr, MO SEE N 49 4>
LSRRG R SIEIERE , o 35 AMIRBEHERAN T UAA, 14 MEBIHE IR UAA BSCARIE T
A (FFX) ks

MBS FE, UAA (9 & L FAA B 7808 30 4, BIRISCRIRSY TR 2 5 FAA AL RLI,
BB T FAA AFA i R 25 RERIAL 5 B9 RN, Sz e 1 AR 2 Je v R B S e 4 R A s
ApEas . ILHAER, B fPEH f3 & R 3 ANGE | B SRy 32 2 B AL, ULC
PSE AL — MR FZ G20 UAA SEFTETT, LA R AP S B i R R 2, e 1
(Gi—fh#EE (BT Y (The Revised Uniform Arbitration Act, RUAA) .

(=) RUAA #ysRat: #EEFHgd MNP REG%H—

H RUAA S, P 2N 2 BEAZ AR th o sl B 7 A M i P ik @ MHILZ T, % T
UAA g/ 1V 20 R0 A S BB TRl A pg M2, B T — % B9 e M sleAS il i e, R R 2
PTEX UAAMBITHY, et LA T IRUGE R 7 — 2, Ho—, R —FppsrEf sy, Ty
FNER BRI RSO 52 B WA B, HER O E BOEAR R A B . X
DR G2 AT AR SE PR 20 PP A R i PRI 22k, 7 R 22 O o 3 4 2 B0 it s
FIE I 295E, W RUAA $RAEAR — Rt /b B A HLE . FE—, AR Z Y3 N2 i DLk 35 4K
JEBE AR TR PGE . KT K E AL, RUAA XS E TR T &, flin, 5 10 4
RV K207 BH NP G IR H=, ERZEEMT, HFABMEGEHBERELR
1, JEREEBE N ARERIRAR, BRAEH B T W AR BGEROE LW IE . Rk, e
T8 23 ZMUE MRS B R A PR A . RIBE, 55 21 SRR T R 5L AT DL R T B . AT
PRI AR S HABIEST R I, 26 14 Z0MUE TR0 sz URinda 4%, DUBRIE I SZ AT (AU OF =4
SR .

AL, 75 RUAA AMVEHERL T, AOCHH AR E R AR TR, MEE AR B2 R
K, MATZ AR S AT RS o AR ISR it L S T 52 B R R ok R, IRz 1) i
(LJLFRESEE T ILH  (on the same footing as judges) ¥ JCIE H R I T LB/ AFNT T ALY

@ “Uniform Arbitration Act ( Last Revisions Completed Year 2000 ), Prefatory Note”, ULC official website, https: //
www. uniformlaws. org/search? executeSearch = true&SearchTerm = UAA&L = 1.

@ H2001 FFEEASTH 23 M (RIX) BB ASUE SE R E TAM (RIX) fh#ik. See ULC official website,
https: //www. uniformlaws. org/committees/community — home? CommunityKey = a0ad71d6 - 085f - 4648 - 857a -
€9e893a€2736.

® “The Revised Uniform Arbitration Act (2000) - A Summary”, ULC official website, https: //www. uniformlaws. org/
committees/community — home? CommunityKey = a0ad71d6 —085f — 4648 — 857a — €9e893ae2736.
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Ploze b, HATHHE A OU) 2 S e 1 Pk i) ol & Jie S Ok e AR 1y 10 3 IE . 2
55 12 ZREORAPEL G002 S5 NAE R R (5 BER, 20 8 S A VRIEBE R E 6B T KA ik i
DEAents AR e e 1Y 18 BUPE, 568 17 S50 1 A1 BR AR 8 TF 75 LA O) P 3R FE e DB v &5t
i

ST R I e e 125 o & AL R B FAA 19— R G R i), # BROLSEBRIE (the
doctrine of preemption) , Xf UAA FrfEMAEMMAETT, #FNEESF FAA C 007 00 AR 0 H= 12 B i B
FAA IR 00 SCRP AR A BOR PR e . X SE AT AR, AU FH T IR Be A3 T Mk B, —
HLIK, SRR e 2 B A AR B FR 7 00 W s A A AR AL ) OB, — 2 R AR Y A0 i o
TE—Z AV AN, RBEORUE T M3 DS A SR P T O e CIBCHR) N Ay M B . T — i
W) B v —— AT ) PR PRI BRI AN B 5 FAA 27 2 28 2855 4 20 W 1Y SCRe AR i 22 L BUR A
Mo, AR e, R MRS . A S AB SO R FARAE SR )R, X S A 2
MUETE FAA S5 9 255 12 %, i T AR IR AT 56 [ RIS e e V4 e 1) — R 91 H o1l A4
Sl Iz S EBEFRIK ] E i B i R ZBOE WA FAA 55 10 25505 1 000 AR 21 i O 3E
HEABIE R, MR BETE G ) BT b 7 ST o] o B AT AR v AR A5 AT 2602 e . 2 SR 56 I TG P e v 125 B Ay
FAA 2510 2555 1 30N A FRUES B R e — 1Y, JUDHC DG T e e I i 1 12 A ML 0 T M 5 1) o
FHAE R0 ToBERY , HTIE SR BMOZ I SRS 45 R 1) — B A BB S . &, FAA
DET ML A S0 REFR T HEEARIBON . IRIEUESOZIOIE R 4 TS E N, W, fe
TEBE RS8O E T RIS %L (federal “common law™ ) WAL TINE HEIAHRME . (H
&, WA FAA AR AR I ARME—, DU R AT g A AR 3 @

HI T RUAA SR TR B Br iy A8 AR thALE , 2 MNE LA [R) 07 sCEAT 13X 07 T 9 578
Hop, 12 DM E T LT TRE PRSP, 7 M7 1985 4F CHG BE FE bR 51 5 1A 2R S e I B
RIS E R (DU ORiaik)) dile TMMEEL,® 1 N4 2006 FEITIE R (Rl
W) e TN AR, A AR SR A ORIEE) « FBA RN (RO IRATAH ) i Bk
N2gY)  (Convention on the Recognition and Enforcement of Foreign Arbitral Awards, the “New York
Convention” , DAFFR (ALAANL)) WFEARE B T T MRS, A MAE A rh it A
FE TR TTRE BR i 20, T HEAR 3G T B B A 3R S, Nk B AR D b B 2R 52 14
R DT RIGEARTEBTT UAA AR E PR E L T RLE , (HAR7E RUAA By 430h 2
T ORE) (AARL) FBeE (1996 EMPERL) Wik E Rk ®

@® Prima Paint Corp. v. Flood & Conklin Mfg. Co. , 388 U.S. 35 (1967); Moses H. Cone Mem’l Hosp. v. Mercury Constr.
Corp. , 460 U. S. 1 (1983); Southland Corp. v. Keating, 465 U. S. 2 (1984 ); Perry v. Thomas, 482 U. S. 483 (1987);
Allied-Bruce Terminix Cos. v. Dobson, 513 U. S. 265 (1995) ; Doctor’s Assocs. v. Cassarotto, 517 U. S. 681 (1996).

@ “Uniform Arbitration Act ( Last Revisions Completed Year 2000 ), Prefatory Note”, ULC official website, https: //
www. uniformlaws. org/search? executeSearch = true&SearchTerm = UAA&I = 1.

@ X7 AINGHRIFIEJE N (1988 4) . FRIRZAE M (1989 48) | 15 3a B (1989 42) . XM (1991 £) |
R 3TN (1998 4F) | % 2 W A8 M (2006 4F) . IR N (2012 4 ), See UN official website, htips: //
uncitral. un. org/en/texts/arbitration/modellaw/commercial_ arbitration/status.

@ B2 BLIK N F 2010 4E A A9 JH M #k 5, See UN official website, https: //uncitral. un. org/en/texts/ arbitration/
modellaw/commercial_ arbitration/status.

® “Uniform Arbitration Act ( Last Revisions Completed Year 2000 ), Prefatory Note”, ULC official website, https: //

www. uniformlaws. org/search? executeSearch = true&SearchTerm = UAA&I = 1.
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(=) &

UAA it S RUAA (ERIE, AUREAFAE Bl S FIE e M ARk 2 88 1M 42—, BES 22
ANFEIIN R 1) FAA - DR S RS fe i 325 e A — 2R 91 1102 ) ot 3k sl S ) B v 7K
R FEASEE . X BE TN A ERIE S FAA Z IR AT REAFAE R M5, IS Al A3 2000 o M Ao 025 e
BTOESAMAE , JEHR SR BN BOR i . Wit AMUEBIRE IR, 1EM %
JZE R K AL REFAT e A Sk DR B AN R S, X O G O 52 e SR 20 I [l B 3
PR FF A THELE T T

M BSR4 RET& R ER SMA {ha N

NARERH E PrifE S i bl B T E M S Ph% (The Society of Maritime
Arbitrators, SMA) ZAERYS3 Iy 520KV ASIH] FH A AR AL, SMA R HARER S B A i B 2L
Fror PR AR, JFR I ER DT R IR 55 S Lexis-Nexis Fl Westlaw 45 SCHRHG 2 R 4t ) [ bRtz 5t &
fii 2 [FIRE, BT HALERMAI ML, SMA FEAmY A OUT AT IR 55 3%, R W s
AT, MR I AR 25 ph 3 A R M 57, AR IEOE B PP R I 55, SMA HilfEIT &
A H2s DL/ AR O g Ak BE, Hie IR FAA Sl pPa N @ & ok, i Y e kg
FHN LA R ZE A ey, R SN 75 3 25 d i i o e, SMA (A R B 3T A
G, HFEANJITLE (R BRI E) &N, b, SMA B R HEfHTIE F Y 5
NBSERR G Z4E T 1 5 fF # 2 (Shortened Arbitration Procedure ) 1 ¥ ki B fh % 72
(Salvage Arbitration Rules, SMASALV) , LLifh & 2435 AGFAS R R 7P i) 18 £ 7oK o

(—) SMA 4200

SMA H 1963 4F a5 B T A C Ry RN, J5 T 1983 4:4F T —IRIB1T. 1994 4F,
SMA 53¢ EE Ry ik b FImAYfhE L ADR Z= 2 &1, XHREILINAE = 20T DU ) i
FPIRCR, EEW I ATIE: —EH T A IR, AR IR SR AR E S IR, A
hER A T LAHERR (opt out) 5 —JERLE T SR Wi F I A SRR A 2007 30 = R f

O B AR, MRIE SMA XA IEE FIPE L 412, A48 R E PR A SR F PR ek i (an
internationally recognized leading forum for the arbitration of maritime and commercial disputes), See SMA official website,
https: //smany. org.

@ MEHHE], SMA B & ARt 4300 Nk, See “SMA Award Service” , SMA official website, https: //smany. org/award —
service — main/.

® AP EEX AR T R R R EAN A, SMA 95 BUAUZ RN AT (commercial people) , 7E# HATLE
AT =0 10 4ER ML 7 58 AHRA (responsible commercial positions) Bl A48Tl (recognized as leaders) , ZEH(FS SMA 2
FAGEHE, AL R EN ST AR SRS, SMA 2 Rk R F AR RE L KMER A S, Xt
JEHFR AN BB RSB, (R 2y (P&T Clubs) , R, RIBE L, M. W47, M. TR, &Sk,
13kiz 8 %47, See “Maritime Arbitration In New York” , SMA official website, https: //smany. org/maritime — arbitration —

in — new — york/.
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BEEXS— 7 G50 BT (I 9 sl H A 2 P O AR Hh e .0

NNEXE H g T e, IFAERFA 2R O [ B g RO A AL, SMA B 10 ARAFK
LT PR A AR W e i, S6)5 T 2003 4 2009 4F, 2010 4F, 2013 4F | 2016 4F 2018 4F
2022 AEXS PR TAETT, AR AR B B S B K R TN BT e . MK SMA R (R
SCTRIFR SMA KU B2 B APERRE Y, 38 W Bk AR AR Fr sl AR Py o BRUAT A 0 SMA R,
H2022 46 A 1 HlARS M, 3538 2% 3 MM, SELLMIZE . T SMA g PR it B Ry (A
PP

L LA B o o il ) R P 3

SMA B — LA PR LA H R, HI AN A BRI, B R R BRI T 1k
FAER, DAY AR L AR AR s . I, 78 SMA Wb, M3 A KRR
FNEEITHEMNMRIEA EROCHAZR, SMA 7R S5 BT 2L (L0022 B 40 2% 1 Ik 55 =X
BBl o X IE R PRATTIE SR T 15 A I A, SMA LI 2 DA O HE Rl A5 R 0T, &
T3 SRS 2 N T B %9 H R R T A R AR B S

1E SMA JUR, S8 AA AR A, B Y3 ARG W P 22 sz R, BR
AR LEFZA B 7 BE P RAR P A RLE A, 2 A AT AT 249 5 A 8 A2 B sl i SMA B, %k %
DL AT WA AR 2 5 BT e E AR 293 BRI A RESCHE. 2 h T 80A LI X 514
PEATRE R, AR LR A AU AR AR S T, X IE S PR L T N PSR AU 4%
FNEATR T S A IR, B WHXELA ST | ot S8R 17 o B R R

2. DI A ) A 2R

BR T IE, R R iR BN E FHbr, AR TRIA SN E DGR . BRI A 5C
B M SMA MU T B PPN Z A B AMBTE T 4 . MR IO TREEZ Y, IFBIZEX— M EH
PRt AT AT A BE AR, R REERIAE LU LA T 1

(1) BIFfhE

XA T H AR L 207 . 2 AT, SMA FL7E 1994 4R 1T fE AL I (5 74 2
M T B IR, —HEMES . EAMUIC SMA #EFH A — KA@ML, B4
SMA g R E Brss S R THE M THRZ B 1. SIAG IR MR — N F L, 2774
FNRR I AT [F] — R i £ 55 il Rl — A Ay, MO SO R Rl — A2 i 25 b
(e B B0 (AN BTREAR & [R] P AR A 1 AL A 2 SR R AL L R i 4 i80) B — i, AR AL 18 31 75
— i ASC BB R B [FRE, BT AMSURFEORK, IRl AE By ik 2% LARIAL 3 Dok . X
BN T PRSI, D Tl iR R AR S R AT W i TE] L BRI A,
SEAL A RO G T R PR PR A

(2) WERE3E (K)

B IR P BN R AT DS, SMA FLI 54 22 R —#F, TEAP AR Y &
WA (CUPER AR . JPRES B . BB IfE AR ) HRBCE TR, FFRILAFE (k) BURIEAR

@ “Maritime Arbitration In New York” , SMA official website, https; //smany. org/maritime — arbitration — in — new — york/.
@ L2022 4 SMA BUES 1 2%,
® ZIERS: (X726 R EE AR AT , TR WA 2006 426, 451 5L,
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NBCEE . RAENE, SMA MUNGESETES 34 2R T e Z AR E 1k, R 5 A n] — 22 5 I 22 ff
B[R BB BT BR , PR IR A] 25 1 2 3 ph S s AR (T i BROF R0 M N, X Tesef
F T b R 0 RGP SR T

(3) TR (1 2 o 8] e e~ T o 2RV

75 SMA fPrh, BT PR — AR RS YRR R RETIT, (R T P i S 2 S %) 28 4
ARSI, JCTE R A JE B I A0 2 R 7 T JE 55 R L, SMA KLU A R e P B4 150346 B i 55 552
I RAEAL, JEIHTE T A 4 i e 7 20 SUHE B R F i RO R T T 1Y) e R O B A
Flo SMA MU VP S ih S8 N AT b Rg 20 PRy, AR et 2 s Prik £, A
AU R SRR A B S LU Pl 2D 9K

3. RARFREEAYIE Sy

A — Bl T SRR LR B BUR R T-Be, i TAE SURA IR R P A S LA IE Y
W EAR, PITTASAGEAG IR A URA R IE SRR 5 . 28R, [RTRERE TR A B2 20 b o) % 2 Y
ML, AR 0 2 fe PR EE A IE AR PP BT, G AS e R R IA R Y A 23 IE BOR DL B A ™ sl 52
ZRARIP IR, XFae, SMA MU 3 SR AN B OR R fl . — 2 10 2 S 35 1) e 2RI 57 04 8 A0 1] 3 A
FERARUE PR B P SLIE R A TENE s —RAS S MR R B R | E SRS A5 5 AR BOIE . 5T
FHik Ik i R Z RS B AR AP PR IE I EE . 0% A IE®

(=) # Hp st s

SR A A RARIE LA 1 ] B S B0/ N OB AT 2 i TR 1 75 B, SMA FE H AR HERR )7
B AR L E AT AL, HEWR T BRI SR R R T 1989 4F, 54 1991 4
2001 4F | 2007 4F, 2010 4F, 2022 4F 5 RIETT. BUATARUNIE A 2022 456 H 1 H AR r 2
FP R0

1 I8 SMA #MFEf#k 453K (Supplement to the Arbitration Clause) FJRLE, R4 2 FE7 ML AE
T 5 E R RS R B, (AR B I R I S AN 2 AR A AR i i
SR (NEIERGRAAFLE R S g) , WS A% () o R PP AL B, i, 75
PP 5L T Y ATEM AP 2 AR RE H], BURe T 2 55 AT s AL A R 4
W, NRBEeHARZas A2 Er e, FHINGE SRR . —BE5H AL 515
Fe RO g, BN AR SMA i S 48 E | AR AR 51, JF BORX 7 B N2 5L
b=

& 2 B Y RO T (9 A5 1 o B AN A TR R, BRARMPE N A L2, TEf 5 )7
Hr, Y F AT AR R BCER TS T 4 4>, FE A S S ) b 2 B
B, AR U RO FR BRIV 2R s i A ] AR pn I AR BN, PR 5L AR Al X —T5
HMEETS — 5 BRI 2% S e R R AR b P A B ] L S ISR T RS, (H BT T 6000 364 ;
PN AEWCEN 2 e N BEAE A I J5 — W Il 5 B AP 38 01 B A AR e P 4 45 2 HkE 30 H INARE Y e

Z: W, 2022 47 SMA BUMNEE 21 5% 227 4%,
21,2022 4F SMA HLIIEE 9 45, /19 4%, 5523 4%, 524 4. 535 4%,
Z: I, 2022 47 SMA & 2 (h#& R P HNES 1 2%

© ©® e
SRR
SIS

\

=

- 147 -



CEIBREFZRY 2023 £ 6

RE25 PR R BB RITT A AN 5000 564, BRARWCHIE AR I T SfeR, (HRIE it A 715
it 6000 4z,

(Z) B it {25

R R4 VMR A R v 7 A T T S G SR AR T B X R 1 PR S, SMA JRAE AR ERR T
SRR T A o T i ERCB PR AN, JRED SMASALV, SMASALV #i i} T 1994 4,
JEJE T 1997 45 2010 4% 2017 4%, 2022 4F4E THEIT, BlUATAZWPEAEN B 2022 426 H 1 H
AR, ZERT HAiGEH TR SHABT 25 TSNP, AU S . REE. 45
R H AL

SR E TR, SMASALV 7EZH BE By BOW R BT BN A RL 1 i, (0 4 2 B PR b o . AR
SMASALV EZUR AL, (ARl 88 A2y h 3 AL Pakiz . T ANt 25 73640
VEMERCEN 22, SMASALV B0 /2 1 2 DU () 5 10 o7 BRAR ST, Y35 A 1) i e 412 52 1 43 1o k4l
MOEHELFE T A R SR MR R B SO, iR RS PSR L IR AEUE . B AR
L e A RO E S, DA S RO B SR Q TR TR, IR BT,
ST AR EYE ARG R A B 225G A, DU PR N AR T

FPRERCE . FEARAS, SMASALY iR e T &Py BRAN Ak D1 f s o . ko () I
TEMRFRIF AL Z B 30 H AR, IR 7R rh 482 i W A i = 52 B A ) A 28
IAE AR A IR AN A 5000 364, — AATEREE i AR (PR 51 AR AN 15 i 3750 364, &
R R BRI 3R AR 1250 36 4 AR AN AMEE @ X 26 8% T L) 2 = A4 38 1) F5 T TE B A4 kLA SRk 2R A T
B, AN EFETFER N MEEE AR, "R T 55 AN LTS 1) iz 7%
AT YRt 4 1R . ©

o tkBEZ Y4 HiEENE

il R (EPSEE AN SR O S o ST (s N /)18 NI ST DRI RGP A ) S S SR SR A S N
SR SHTE BRRE 230, INAZ A SRR, JF B B A 2075 A BR [ P i 25 ff
SO NS Kt e RR A E SN i b o tl i LGP Rl 21

(—) FREEAIE T o9& B

DU R ] B A P B 300 0 DI,k T rp S 0K LD s Sl | R AR G 55 D T 1 i
o BRILZAb, PURFE PrigR i b o mARHERET B O R PR AN PR 5T . &Rl 515 . Atis
DU LAY BRI (global city) , H T i [5] Prfyiiz 5t S H 206 R0~ 158 B ot i IR
55, JF33] BIMCO B9k n], JCREEAUR 5 Se ok e s B . il i ke i [ B i 3 i b

20,2022 47 SMA i 5} HER RIS 6 4 405 9 4.
2002022 4F SMA YRR HO MLNSE 3 46505 1 3K, 457 4.
20,2022 4 SMA MR (hBHLIIES 3 2656 4 3.

£ 2022 4F SMA VEAERCID AR HLNSS 4 . 555 .
20,2022 4F: SMA HEXERCI SIS 6 4.
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DTS HACFOR ST BB BARMER i A O B am B, JTAE H a3 iR 0% bR 38 4 bR
Wr SR BE DL, SETIE S T I B A e retalR ", it T — & FE PR IE AT A i R A
Wy, FESRIAELL T I I7 i .

L AP ER R i 5 o3

VUK E BRig P DTS L SRR RTINS A R b AR, B vk X e, B4
RN —BEMBIERSE, IR IG5 RE . MBS rm s ORes) iis—
B Bian, wE (1996 fEfPEkk) BIENE FIA HECR ORiik), BIREERR . 451
RigZ% ORIE), UMEIRLRE ORk) MR ALz HY . b B3 s m s 5 5
1990 4F- | 1994 4F4E A A PP ESTIE AT ORIEL) Y K FAA B—EH AR (Rl
), AR AR WU Bl BEAEZR AN OReis) A, EOMEENEE 55%%, A
FT LA a7 B s R0 5 225 B AE [ N S 805 AR S Al B2, AT A R0 BR L 583
VEX PR AR, AR T RRE PRbRAE . X EPREAT RN, 5 A FE SR S A A R ST E R
Felm) A5 & e Al B i

2. DAl i A Bl E A7 37 %

T2 [ FAA ik 2 g5 (1996 4 fpdik) RLEH e (PR #%) (International
Arbitration Act, TAA) . WPETFH (F#E5H]) (Arbitration Ordinance) , #J52& LLIG B2 1m0 AEHL
R A Ay FE R EA T ) BE 2 HERUU LT . XA A A7 G AR n0 SE BT R, S s il R A e i
FpPE WAL, TR E PR S R T R MR s, 2 PR S A O B T
18 i aRE AR AT B R T (o) BCR X o AP R A T ST, XN L S AP UGG T H 6 ol f
ZAb, fln, SUEAEE AR, 150 Ak [ A ERE Y R R, TEARRRRE B2 3 T AR L
(ISENE , AR T2 HAAT L P A N AR A8, 06 EAP A A FH AT Ak, 2
A NN T A VB AT [ B AR 2.2 35 FAA BOEAT 3 AN SCIR R4, 212 LUE FAA
VE R — AR A TS H T T A W SR . S 1 20 B S ile FAA JERR I i JH 3 B A7 i 4
W, 5B 2 SRk PRR TR AL S G R U T S7 i AR AR A B D SCE R A 880 . AN TR Y
AR SRAIATEY ,  BRAEI 0 ek B Pk P A A TR AT AT & R A B o S 8 AR [ B X i = e
B BRI 0 T RE

3. FERpPRHAR 2% PPN E H b

PR 22 PR A ARk . U N BT AR R, BEARAPE LR SEHAURE , AR P&k
HORAEAIE, TieE b 1R ayREEZ T, X 78 LAG I3 3 0 i g b R B0 o
oo plan, SEuEFE b2 (London Maritime Arbitrators Association, LMAA) [543 72 %
Hb, BEXPARRIZERI RS T RG220, IREL T/ NS R FEY  (Small Claims Procedure,
SCP) . i RIEEF (Intermediate Claims Procedure, ICP) F i fi 2% 3k #2 /% (Fast and Low

© FTE1990 4F, FUETK 1985 4F (R{EEE) A (A, JPBHEI TR OREk) 81 F%E3%T
“EFRT RS ER E B . S B RS . GRS MRS TR M), B ARAL 2004 £ERR, 4R 16—
17 51, 2011 48, FHABTT (HEZR0) BNESRY T 2006 TR Onyaik), DLZBURZ IR 1985 4F (R
Y s Bk A 1994 AF CEBR MR ) SRANE W — EZ 1985 4F (URTE7L) . See UN official website, https: //
uncitral. un. org/en/texts/arbitration/modellaw/commercial_ arbitration/status.
@ ZUMRAE: (EHFRSMED), TEBUER AL 1997 40, 551 51,
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Cost Arbitration, FALCA); SMA JZE BB 2 SMEth T 18153 F2 P K HUbEc b 1) SMASALY 5 0
Sy g R p 3 B¢ ( Singapore Chamber of Maritime Arbitration, SCMA) WF ti# #2 F  ( Expedited
Procedure, EP) . Flf4iE 253 3 EFE ¥ (SCMA Expedited Arbitral Determination of Collision
Claims, SEADOCC) A [q] ¢ P48 22 55 R B R I 2 ) ( Singapore Bunker Claims Procedure,
SBC) ; H#sEF M #Eh< (Hong Kong Maritime Arbitration Group, HKMAG) JRA H % M LMAA
S/ NIRRT

(=) FREEAET 65 A

HFA AL (BOR, BRI, Ak AR ia3hbass) AR, DR P S ot o
PSR PB4 I 4 ) e = A R ol AT S = S A, S o e o 8 2 S LA O T 52 BB
5, BEABUEZAL, IRREEAEES AR

LB 5k oot ml G ke

S M BIR I E 5, AP AR RIRE S Mk —onI L iR . AiE R &, SRR
R EIEBEZECE WD, FAA JERY SR F I EEAL, AN G AN M ESLIEAURE FAA &
LRI Z M A AT . =0 FAA 55 1 Z6F020 2 S0 MLE , FAA {UE F M Br el [ Pr vy
L, HEE T IrAEFESN, JGeWMPr el E PR ST o X5 0 S R 1 I 57 3 X i 2
fhERRRE SN AL, 55— T5 1l W A e IR T 1 2 P s B v b () PR E PRIERRAE . A i
Sha M Pk Ae /N 2E S, JU B PH A X A R B BOE S 5 FAA | IR OR8] f) oo 2 41K fih
ULC i@ i 50— Pk BB A sl 25 P APk e g — | SEBlBUE . dvatl, SERIIFRHIT M i m
PIPRIFIRIR L G Mk —oodfsr, (BAE SRR ECR 251 T, LA ULC AR I piesh
MREAEG — ks s hig 2 1) FAA Sedlg, JREmMBUCUL. Ebsfb, B2 TEN ML, fa
K, MEERREFEMAEA R RIS T, NAHAREPREF RO SE TR
Bea

2. WASIE SR [EESARE

VBN —TR AT I fP kL, FAA RESHSEHE . WA EIAS, HNHGHE, RENZE
TRAF T TR 29 XM St BE S 2 M AR 1, FERARER Ay (RIS 1 %) A 1925 4EA0A DR FEA
A SRS, BRI 1938 4F (B RFRFHN) Ay, FAA XFHATpr e, KAe 1988
ARHEIN T A 15 ZRHMIER 16 2% 2 AR 3CHh, Mo 263K el ad I LG — 8, x5 9 [ HO=R B
T3 A ] 7 v ST BB S PP BR IR I AN TR o FAA BRI 25235, JOBE D RFr il 1
MA G ZEdr PR A R P SR BRI T e Ry 2 8], BE AL H.O AR 2 S 80 Srik
PR, RO A R R MEAR BT A RIS . Z BT LA, JEAETE T FAA 7
AT RER SR E A AT A RRE RGEIATECE, DISRERTE Al REEL TS
VO RALHIA 2 I o TR LABRZA A i o e R IR 0 T m  BoA TR R A FAAME S
fip T 2, RO FRE R B, IR — S DL RRE MR O FL O R )2 1 AR
FPEcFEshth . I ah, FAA wiaE T eme e . g (LR i o (BB SR PR TR e 1 1) £9 5235 1Y

O AEHFUN, TEEPRRF MR RN w, AT RAmE, AN Rl 2EREONERE . 2SR
(CHEPRFTSAERBRFIITL) , A AL 2011 4ERR, 55 60 T,
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PO

FAA TR 2951, e JUH I 36 R de s i B 4R AL 1 B R R s ), 26 RIS I e
bl — RIAGULT R JEH T —EMER ek, W FAA WA % . SEHEE, B
2, PSS FAA XERE 2l e i an el e e, BN R WAIMORGE—id, JF9lk TIRFIRS A
IR Z T FAA BRI R IR T 32 (originalism) ifJESEHIE X (pragmatism) HYTTIEZ S,
PR SFIR WA, Ol S b R TE v, A% AT 5 2 P LR 1 - T o5 SURs, R
A IXFEA BERE AL E A B O R BUA M N SO IR B2 H D, WA BRI A B B S W
e BRI EUE SO, PRI LA™ M 19 7 102 SCRR AT T v 25 10 B B2 . [
B, B LA IS Tk s, I A SR E AR (legislative intent) (2 [ H
RN, SCRPAME AR EOR — A2 FAA Bl — ), B4 i Ik W vr st 2 R A X —
Ao AT SR, S FE IS IR R vk B O AR St a2 R SRR T R B HE AL O

AL, FAA BYRTASIE S B, sk B # D i 550, BIIIR S . fha
IR, WAL ISR 7 WL SR T RS, R nlE s A < Fidi X" sy mlkn e, It
W5 1UR TABENE, —ERERZM T FAA MPEEReR . T . I IS5 I7 e mes | i msa 4 g .

3. JESKR EPRbRE S G E PR ALLE . whoE 51

FAA AR 32 [ [ 4 R S o a7 v 10 e B, 70 X0 422 [ B 00 00y Tt 2 AR A . T EL,
ik 38 I BRIV Be /e S B oot FAA SEAT BTG 1T, 56 17 [ B J2 1 44 2l Bip i O <7 50 A1) 7 i
B R Prage—briE b SR BT, BN, SEESEIE T 1970 4£H1 1990 4E AT (AR
2% M OCENERXEPRREFHMERAZ)YY (Inter-American Convention on International Commercial
Arbitration) , 38 izt [ Y 37 32 1 77 20K S 20 N S IROCHE FAA LS Sy 61 B i = A 3 M E3L 19 5 ol B A T
KAHME (EFR) e nymil 5 a8t 7 sl R B, Wm0 ENHATEEE TR
e ST

TEALIRZR T, R 2 24 1] [ N ek 2 8] 1 22 S 3 b 28 RRAS B W AT B BRI Ak, & 4 2 [l 2
T e [7) 2 BRI S 1) [ PR — b e R B A5 ST o T, — NHEA LY GE 40T 11 [l B e g e ) (£
LB, AR PRS2 — B B SRS, PR T MR AR, TRRETEHAB 4R 2
FERBAAFPAT, /D CIERIAELR 29 Z B0 H s . 7ESer, 56 EERHNE B S 5L
R BOR AL 1 %, XA LR SR MR IR, a0 2 — & R T R ERIEANFHITE
PR (0 S ek e . B RS T 04 >4 J AR LU I ARE DI S 1l X 3k 58 1996 AF- 3 1) Chromalloy
Aeroservices Inc. v. Arab Republic of Egypt %£© (DL F fij # Chromalloy %8) . 7E4F%HZ Z Wi,

@ See Imre S. Szalai, “Exploring the Federal Arbitration Act through the Lens of History”, 2016 (1) Journal of Dispute
Resolution 115, pp. 135 - 136.

@ ZUL (3R) ZART - WRRINE: CBREBEUnr iR Bk ), 35S . BOmEE, RO, b E R RRAt 2017 4
W, #52—3 Ui,

® See William F. Fox & Ylli Dautaj, “The Life of Arbitration Law Has Been Experience, Not Logic: Gorsuch, Kavanaugh, And
The Federal Arbitration Act”, (2019) 21 (1) Cardozo Journal of Conflict Resolution 1, pp.5 —6.

@ ZAYII9T54EL H30 HEITTUED, 1976 456 [ 16 HAER, EE 1978 456 H 9 HEBIZAY), 1990 4E9 27 H
TERFHEZ ALY, See OAS official website, http: //www. oas. org/juridico/ english/sigs/b — 35. html.

® FAA B2 %A 3 W8 TEENBITITINA EIR &4 AT, See 9 U S, C. §201 & §301.

©® 939 F. Supp. 907 (D. D. C. 1996).
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fa] - B1/KRAR (Jan Paulsson) 42 W 48 1 HATHU R BE B BEMARUE B D i A ™ ((disregard
Local Standard Annulments) iX—#3%, BIEMEShEMEARETE s 2 w9 PRRAGE—, X HE
5 22 [ G20 R I SR A T R, O

7E 2020 4 6 J1 29 H [ 36 EIRHE L RE X IR HL X 2 B HIE A RN SH0T) St
SO g N R B A 1 [ 3R D 5 9 UNI-TOP Asia Investment Limited v.  Sinopec International
Petroleum Exploration and Production Corporation 252 (L) FfaiFR UNI-TOP %) 1, UNI-TOP 7JRig5|
Chromalloy &, KPR R AN GPAT MBI AE BT, 12526 NE MR IE T A A E $hAT
CAE PR E B A R e . SR, (HAR T R JE, 1h— 00 1 5 8 3 15 52 I Bl e i Bk
CEFEWAET, AU TSGR, R E AR R, AR RRE AR A R,
i S B 3 R B G R A BEAS U —— [ PRAL LI, A PR XE S A el i b scF 7, A0
B A AL, IR RIFEBR R, IR A AR R T EIOKRIAN S PATAR R s sl r 2, BT
W, 58 FE VA BE7E B SR 37 [ PR v 4[] A R o P SR8 PR L b S U, XA 5 00T 2 B
BT T A% ) S ©

AIX) UNI-TOP %6, SEIEERE FE AR X IR HL X P Be 2 F 2022 454 H 22 H HAIHBE R T B A
KT AN G AT O 7 o B AR B 0 g, B R O R A A ALY X — R A
B, U n] AR SE BRI B 55 et [ Prpm o 5 B PRAL b s i) — Ak, Bz, — E7EBSKE
BRARHE P [ g 5T [l L b D ) 2 oAt e W) 3k A, 7RO 1 ph 58 rh 4R 315 BT, A AT
ZiH,

4. FRIEWE S BRI

AIE IR K, BRIEYFHATC/E TR L%, SMA 19— 5147 AR 55 2 1k k£ R H2 [ b
iz S AT HAE D . AR, X MOEAERT E Y f R AR AR TR ATER T, RORAE T T
SMA PR EWIRE | rTHULPER P AU PE (user-friendliness) o IX S P BARA LAY R ITHY
Jetl, AHRYEAA B TS BRI AT LA R O B3R 45 2R, [RII v] S Rk B R 55 28 2 1% s 4 it
HEATET] .S IWHBPRR , RUCMEE M MR B O i 2, (AR [ B = b b fe T e 5
MUY 2 SMA i

N HEEEMEGETENRREE

HREXEH I ERPRE e S, et RS < PG diRE, Bl R Bk E

O R - SRARBAZOOILE, IBLEE (CHAAL) 585 Sul URiik) 234 5. 5 36 S R4 kN 5 BT
B (set aside) BILMTEIE Z MW FIHLAE , KA JE [ PRt 23 3% 3 B 52 (0 [ B b o, 100 2 48050 3 e 1) 3t 07 A
(LSAs), FHATHUIEBE T B0 L AR o, 5 A DA RN AT 352 0 b o B i #8 A9 &k B o See Jan Paulsson, “Enforcing Arbitral
Awards Notwithstanding Local Standard Annulments”, (1998) 6 (2) Asia Pacific Law Review 1, pp. 25 —28.

@ 1:20-cv-01770 = DLF ( US District Court for the District of Columbia), JUSTIA US Law, https: //cases. justia. com/
federal/district — courts/district — of — columbia/dedce/1; 2020¢v01770/219524/38/0. pdf? ts =1650707015.

® Sherina Petit, “Awards set aside or annulled at the seat — Zombies, ghosts and buried treasure” , Norton Rose Fulbright, https: //
www. nortonrosefulbright. com/ en/knowledge/ publications/€202e90e/ awards — set — aside — or —annulled — at — the — seat.

@ See l; 20 —c¢v —-01770 = DLF (US District Court for the District of Columbia), JUSTIA US Law, https: //cases. justia. com/
federal/district — courts/district — of — columbia/dedce/1; 2020¢v01770/219524/38/0. pdf? ts =1650707015.

® “Maritime Arbitration in New York”, SMA official website, https: //smany. org/maritime — arbitration — in — new — york/.
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WA BB S R P O i, 7RG S BRI S i . T2 Bt 5 2 B A
SR, BRI SE R T B R AR O B R g PO RO O SR AR, X T BEX TR
Thp S PR R B A A S R T TR R . it (R EGR) BITIR AR Z PR, SRRl
A K SO I E T, 3T A B AL e 51 X, B gRAS T e sr ik &2 A, Al LA
“LEHRA PRI K AR lE ] P AR IX @ A, [ 2023 43 F 15 HilZafrm
e NRIEE S ER)  (RURRIRR (Srdkik)) 5 11 2R55 10 T, 5 e R BEm] i i i i h
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Inspection on the U. S. Maritime Arbitration System from Multiple
Dimensions and China’s Choice: From the Perspective

of Building the International Maritime Arbitration Center
Deng Jie

Abstract: The advanced maritime arbitration system can guarantee and support a country’s steady
development of maritime arbitration and its building of international maritime arbitration center. Due to its
advanced maritime arbitration system, New York, just as London, Singapore and Hong Kong, has become
one of the international maritime arbitration centers recognized by the international shipping community,
and has also gained its own advantages and position through increasingly fierce international competition.
By inspecting and analysing the U. S. maritime arbitration system from multiple dimensions, we can see
not only the improvement approach of the Fedral Arbitration Act under the U. S. federal policy favoring
arbitration, but also the value pursuits of the state arbitration law’s unification and the constant revision
and improvement of the martime arbitration rules. Compared with the maritime arbitration systems of other
international maritime arbitration centers, the U. S. maritime arbitration system presents both international
commonalities and unique characteristics and has both advantages and shortcomings. However, providing
maritime arbitration services the international shipping community is familiar with and accustomed to is
always the invariable pursuit of the U. S. As for Shanghai, under the strategic background of building the
global-oriented Asian-Pacific arbitration center and building the international shipping center, it has also
made a strategic choice to build the Asian-Pacific maritime arbitration center. To achieve this, based on
China’s national conditions and existing institutional advantages, we should learn gains and losses from the
development of the U. S. maritime arbitration system to promote the reform and improvement of China’s
maritime arbitration system. Specifically speaking, it includes propelling the revision of the Arbitration
Law of the People’s Republic of China, promoting the pioneering and experimental work for the local
arbitration legislation, and pushing forward the continuous revision and perfection of maritime arbitration
rules. These mentioned above can further show specialized features of maritime arbitration better satisfy
the practical needs of maritime arbitration’s development, and build a world-class maritime arbitration for
Shanghai to build the Asian-Pacific maritime arbitration center. Therefore, the reform and improvement
mentioned above should be China’s pragmatic choice at the moment.

Keywords: Maritime Arbitration, Federal Arbitration Act, Uniform Arbitration Act, Maritime Arbitration

Rules of SMA, Asian-Pacific Maritime Arbitration Center
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