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BEAT I BR Al 12 B5A  37  F2 s RAEBLAR LS AR Y . X 2 3R B A R B Bk i, Tl
YRR IAIEBAL . BT, O AR E PR B SUR AR O B, BSIAE” T7 S8 2l

Shay Moyal, “Back to Basics: Rethinking Normative Principles in International Tax”, (2019) 73 Tax Lawyer 165, p. 183.
Mivd . (BOBCE h322 T R8I R Baa vy, 2 COikas) 2021 4E55 6 101, 55 137 11,

fefh: (ERBIMEE TN, 8 (EFHaE) 2014 552 1, 5524 11,

SO0 (Al rsBiak) 52 K23, 3 A 1.

T SR E A ERE R B FES, RRBFLURR AL o] DU g H P2 5 AU TE 2817 8 gk
F, WARZR AR BSOSk EEE B r e M i, Bk, A SCH S5 Fr i3 BUEBL AN &
M, SRIREEBART CE R,

©®e oo
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S —G B A Wi E ARSI, XA “AraifU a2 mfik, 2R N5 EIER
PO E AR . HJE, “BCCH” P38y 45— LIS Z R BSIRYE , T LASCHEC B 1) i 1 23 i
MEBA I SEA TS . PIl, ASCe2ios A2 45 BUW B Rk 322 T B, S 3 AR B S A g
XL

W Z B A IEBAL, SR il DL SR B R e Al 28 R A £ . >
IR REIFE R, A EHEAR B XN R 28G5, — RO T Ak AR Rl 3R 2 5¢
FBEEN A . AFE T R ERMEBAL, T E SRR RWBIA Z B8k = KRR ERE R . (HE,
FTEM B R R BT XMEGRER R, FEE BB R R 5SS HOC R . AER K
BHBIN YR R A FZE (South Dakota v. Wayfair, Inc. ) ™, SREBESIEBEIAN -

B3 — AR ARY KR F Ry BOR A W B2, AL 50 0 B 3R TR BT &
DRI R B) = 4. FBRIE 52 AT P N RAEETBURS, b5 E A
Wy e H B T WTr 2R AARTR, MBI “CH T, R e s R ) D

IR LIRS B AN 2 SE A M Z [5G T B BB BEAY 181 5%, (HUR BBk R T
FEAEBEA 0 BRI 55 A AHTE . VR 9 B e, v 4R AL 77 [ A4 17 32 R0 D DR BT 2 AR
BlE AR AT SR IAEE, 58 5 Z A SCRIA AL 5 S AL o TR, B SO I R B ) i o
Zo WERARSE ReAll A JE 432 1 5 U RO BSOS 2 007 Z 1) T3 S8 AR A Rl 32 29 ¢
FHOL, ARE R A PR Z B RE X i H LSRN B A g, AU R AR 1
B A Rl SR 29 BB

TR 2 B R B R, 32 2 e U By Rl SR IR . i Ry B Sk R AT
iy B, AR IR BRGNP . B a0 BB BRI, A A R B AL
WU IETE SE BSOS REAU 200 . N, AESZ AR S s RZ BN P74, — B G
WA Z I P S G RSN AR, FP BRI 21058, TR UM 48R0 (network effect ) .
XA, A AT Gl e gR . AL RSB I P 8, ) 88 =0 SR BOiUIR 55 1Y
Jr AR . B, i O AR s R S 3 TS T S B 2T T T 2 LA R e
MRS B P DS T 7 D ) Al 8 4% il i it 1 50 Al 55 P 7 22 ) S S G e o 4 ) ) B
fili, 0L 2R RS R S 5 E RS EOR, S B M IME R B B A . B E R
Ak B 2 A AR A, i 37 [ AT B b AR 2o o Rl 32 245G 2R 2 F FE SR AEBIAR o

M =R NAE N E R E RN S B AR EE

TERCF 2 BT AR, B PR B FEA 0 P JC e 1 BV SR U 2 18, s J2 R O 3 )2 v, T s )

@® South Dakota v. Wayfair, Inc. , 138 S. Ct. 2080 (2018). 1992 4EZs /R /A Al YFILIABHMbIN — S RIFE L, 20 Quill Corp.
v. N. Dakota By & Through Heitkamp, 112 S. Ct. 1904 (1992) .,

@  IZERLNLAE P R E T RE 20 AU P R A B £ 7 A EHERE N . See OECD/G20 Base Erosion and Profit Shifting
Project, Addressing the Tax Challenges of the Digital Economy Action I; 2015 Final Report (OECD Publishing, 2015) , pp. 70 —
71.
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PR AR o 3245 BROAE O [ BRBUCE REAC > B AL, NI oC R, n IR
TR PR M e o A2 i B O s R L L R TR A T 3 1 2 S AR A3 AR 4 PO Al
(R TRIEE ,  n] LA BUA A B PRt ik le s SR (LB S 4, o ml LAAE 35 S 20 oA S BOR P R U 14

&i+o
(—) ZHBRN ARA B FRALEKEREIEIE

THI R 7 28555 A 1) BE WS SRT T 37 [0 21 [ R B AL 1A 2R A Ry, B [ B o 1 il o 3 2
BAEEL . RCGHLA K230 3 JRikAs, 524 IR a] LIy HAR e S04

SRS B . AU ZOE A R B IRSBE SIABCA B E R LR
TP B VG S 20, A AR B £ B BB A% e [l PRt SR U ) SRl o) 85 80 Al ) A1)
T 2 EWARRL, LURBE T E R BOOR 5 o MEBIACAS B il 2 UV R ORI A & 1R E ALY —
ANEENE Y EIAA FERBATE T EAURE R IR A FHRAEB AU RIS T, A 32 25 I 0 A
B EAE , AT ART B WA 0 DR AT A 2 5 Y AR BN, 4% [ %) T B S0 B ISR i 07 >4 (A< A RS
LA . HUR R 44 22T Y BT B IACH il TG € 2 1 0 1255 1) £ Ml 8 A5 KL DX ARTRU R HE B XL
W, LRI REMEAE & [E Z R 5 2 BE 4 . PRI, TEZRUF R IRAE A AN, e B3 B it
SRAT G 32 2 RN A S, (HR IR AR B L

B R IR R SR IE o XA B E A TETE TSR BERT,  DARIXEF 2 55 R i B I
Pk, DL (BEEEBLICEPEIEAY (United Nations Model Double Taxation Convention) A, FH.3#
W 12 2% B K, BRI RO B IACPIRS (antomated digial services) (13
SCEWAERL, R APR A BCE IR S5 1 Al TC 5 746 29 [ — D7 e H AR, ELABE R Hh B iR 1 e
o2 FETRZ AR IEIN, S AE S 2 B Y AR A TSR, 7E B S AT IR 55 4 A R i i
HEW, [RIRHZITOR I S S g 2 RS BE R 55 3 g L TP DL R 37 A B IR 2 IR A AR DR 2R G
R, MBAsE)E—IT BN IERAL, A8 B ZA BURKIE 2 A R s 445 B e , (HJ2 BUA B
P IR TS EERE BRI 18], ] i v 1 8 5 80 22 T o el 22 ) R B A Blb e 1R P FE AT 52 B £
Kyt A7 BE )

BRI 23R %, OECD 5 G20 #Ezhiy “XUSCAE” Ty 524 BkIE H MHES: 1Y
FEPRBISOT %, A 137 DBICE R XU B 3], Horb, i T30 — T Eh &% AT T
T EGHAERIAL, W32 K. HIE, X" J7 A SUS MAEBI AL BL 45 H BRI IR
i, B2 2 JEE U AT LS AR K — Gl bk o AR SCHLN FE AR 20 1A L R PR O 2R 1 ) 0 A1 8 —
Mo B TRZEN, EATFRMMANERT, J5E R Al A 4 e 84 XN 0 & 2 B 5t
U5, A FEBUM SRR B B . A LIRSS . B R DU XN P i 2 5 DL R 30 S AT
K, MR Z AR, MO AR AR S3 07T, i A Al S A s 9 2k T 3 R
FEUR, YRS E AR A Z T B P, 3 S B E A Z 18 B Rk AR 2 1T
Sy BEIE, Mg EAE R A DT, RO TS . BT 2T O A B LA K STk R 5
P, AR R Ml 3224 5C R ESRAY ST AR B R B IRZ T, &8 A RYAER 0 2 25

O Xk (BUERSBUCE AN MRARYE) , 8 ChESRIEE) 2013 455 6 #1, 5 132 TL,
@ United Nations, “Tax Treatment of Payments for Digital Services”, 2020, pp. 1 -5.
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I f MV A A A 25% o TR EBFIEAR Al i EE A B A FR R AURE , TR G
T = SR W i i AR AR 30, O T LR 7 32 5 SR AT LA A 5 ] il 1% 350 1 5 21 3 450
T, DRt T 3 A A 3 A3 AR A B 2 B TR SO IR, 32 s U BEAS HE S URIE AE A
MEREXT R, i HE A NFRMRB A £, XS T a8 A X TAEBE R ME . &ia
JERRCRIZM ., S8 A BE 1B E A EBCRRRE ST, WHE T2 5ERAU R BIL
IR DR B R — E R B R, PR O R A B SRR T A 32 4 0T AR VA RT3 [ A B
Mk, SCRHE—G8 A Z BT ABOE T O BUE R, 0T 1 DR ] i oMbk ¥ 2 20 ) 5 T
Yyl Z A B i DI RY IR SROE &, LIR30 % 3 Al A 45 09 STl F ARG L. 28 1, Aig
JEER . BIR, RFRCRME, Z a3 lSUHES AT LN SO —IT B PE R G40 A i B2 e i 21
IR

R e 2l H B SCRE— S8 A R, SR =07 SRR e [l BBt WSO B AU B TR, SEAE
TR BRSPS A (R, 2 [ 4R P BT A1 o SCHLAA Y BT AR B S PR T RN AR
15% , Ja REABAEYANEBE (top-up tax) & MRITIAE Z %8, R IR EF B B BOR 5|
SN R K w5, S REAEBIAE S8 B —E BB AR AL Y 7652 15 JFU A 3 BT AHE 22
e, AR RARM A R IR E 5 3 FE A SR SOt . 57 30 I ARG B T 2 M 45, T ESERZ B
Zfj (economic substance activities) , FFfEMIEUFHAMEBACAIEAE, Rz, Al BA #4790 5
Z0F, WHlEWE AR Z SR . XA T, BEA “FETARRL H A 20k
FEARBL S M A I U8 ", A 36 52 45 IR B MLV A% . I, DR UL 45 11 3 I B AU
RO Z B BRE o SR, A0 [ Al 8 75 R H BB X NSRS 22 5 16 8, SChE
T R Sk S JFAS AT G B I 1 IS B2 B, BB, © ik R
AR | i E Z R 5 P AR A K, 5245 IR T Ik S Al AL R B M B AT
FOATAERAEBAER B S fERX— i b, ST R 5248 N e A —2, R
SORE A2 BB AL, B A F B 4 LSRG 45 22 B A A AR B2, T BARFOR PR
Wit b B B b S ER R E E 24

(=) BEFRALKE FEAR S B < 355 W 09 4 AL T

32 4t SR ARl 1 T FE B BSCE R BCRYEOARMERLNE , I AL R IF i oGt . 72 [ PRdink
EREAU RO, PR MERE AR AKTR . BRE5 A, BIERE . i DL s 5 &

O B (EERBCE R e i S ok i), 2 (EPRB) 2021 4£55 2 8, 555 i,

@ BaH. (AT AR E AR 2 T R EPRBU T ) . 8 (BLSATSE) 2021 4855 5 30, 56 23 TL,

® L. XIIH: (OECD ST =55 Bk SNixl), 4 (EFRBik) 2021 455 9 391, %553 11,

@ AT, wEME, ERE:  SHET TR ERBIRSEPBUORNES ), (A5 SERITIE) 2021 5 4
W, #2470,

® WARN. BRWE . (BFAFERRELZ B IrRIEH . wm LX)y, & (BSH5) 2020 4255 11 1,
%103 11,

© AEBEFE. X1 (OECD M —Jrde: $hifSnixt), 4 (EFRBIK) 2021 4555 9 8, 5557 Ui,

@ TR STEN AN (Income Inclusion Rule) , fFEBIA & AN ( Undertaxed Payment Rule) | i FiF
FEHI (Subject To Tax Rule) LIMFEHHM (Switch-over Rule) , XJfERE | IR E LK E 0 R &5 #4174, 1B
EARIBETR A KR EROANMEE ST S 0EERE R . (OECD S fiiBiJr B BOE B iR SR E W IEIHKA) , 2
(Bigs 52au) 2021 4E5E 4 15, 2518 T1,
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G, Horb, WOAOKTR L IREE UL R B R i 2 BCE R AL B AU SC RN, AR SCHUAE 32 2
SR 3B HEZR T, LA b 3 ORI T iiA .

L AR ISR

WCASKE AL Y T RE S 45 WA T TR E OB B X, JF HLS B a0 AL | I5C &5 B AL 0wl
(nexus rules) BEMIE.V BRERFE S G ERAMATFTHR AT T, BEMY AT GES
G RS P oA kA 5l s, T AEH WA e T Ha g . M PS5 500A 45, E
JETERZ i SR REZE Z T, AR E bR TIRIEAE S b2 A 45, 2O P . 1545
e TR 4

i, BEMEBIH SR WA IR E H B T4 o AEBLAL 73 A4 DU R M A s e IR P
FEHh . LR FITTE L 5 Al 8 T W H BEAILAL I 78 M A K BT e L. @ 7E 52 25 R
MIHEZET , DL b 4 A sU8T ml 68 5 4ol i B W Tk A 4, OIS A BRI . R, RS b 63
T 245G BRI 55 B T E

B, ZaFIAYHEZE AR IR T IS B BB T A0 43 . 2020 4F (SO — i B4R
) ARIEREDARIE 2P A0 ), X3 A S AT IR 55 A 0 2l 55, AR SR AR
], 7E2021 4F 10 JEATRY € “BECHE” TR b, WCASKIEALUAS FER R Ml A7 i —
Ao XTG4 IR A FEAZR PR DX AN [R) 2R B A Rl ASE ] R S 3801 7l B A A B R
SRtk

=, BT e, WCACKIERLN N 22 ST P 2 5 TTek a0 R 5, TP TN 2 R
1R 55 1 e 24T B b — R M AE B A . — BSCACRIERL R R BT P 2 50925 11, AT g B34
E R LU 2 5 0y i kS s S Bt 5 2Ry BEE . ( “BEH” TR~
B RLE, WK IR I 7 it 50 IR 55 A e A bl e . (SO — &8 A BREE B S I A
PR IEAENR (¥EZ2) ) (Draft Rules for Nexus and Revenue Sourcing under Pillar One Amount A) 3
—IMPASE R, TR IR 55 B9 WA R Y5 2 ) 4 B U T A, fEZi b A Ik %5 (online
intermediation services) YISCASKE U5 7E K 32 X5 BT AE HL 2Z2 [8]°F- 34 43 ic o @ i 32 25 D 00 1) 43 A
28, P25 s EA R ST R 4, 33X 853 4 DTRRAS N 24 9 20

2. BRES RN

IR 285 RNl BRI AU TC A T A, U Tl SR IR B (b, AEBIAUA R A Y %
G I 2 B ML AR o LA AR o AR N T LATE [ Y 55 Fnits [ 428 Z R AT, Hax Jf3E
TR, MRS — RVNELL A S5 . AN PN B B R AR 55, B S
PEEE S HAL s O, A B o JRAS P R 5 22 45 i ke U5 ] 5 i ) ) S s R A
BEN FIRAEBLAL A, AL 58 WU A& 2 B R — S B T, A, A7k

@ See OECD, Tax Challenges Arising from Digitalisation: Report on Pillar One Blueprint ( OECD Publishing, 2020) , p. 71.

@ Michael P. Devereux and John Vella, “Value Creation as the Fundamental Principle of the International Corporate Tax System” ,
European Tax Policy Forum Policy Paper, 2018, p.5, https: //papers. ssrn. com/sol3/papers. ¢cfm? abstract_ id = 3275759
(last visited 28 December 2022)

® FEL)TEWE AL, KR PR, R ITTEML, SR TP AR SEATN S . FELR AN IRSS 143 PRI 2 S R
BUOFTR A8 5 UL R B R 55 WA . See OECD, Public Consultation Document : Pillar One-Amount A . Draft Model Rules for
Nexus and Revenue Sourcing ( OECD Publishing, 2022), pp.6 -8, 16 - 17.

@ B R CBFATTE ST BUCE B I E AR , 4 (k) 2016 AEER 11301, 5515 TU.
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N, EBAUER — D A BB EOARERE S, an Rl 35 8 5 X R A MO X — MR & A v AT (8
TEBLAL, AP 23X —MWE 2 TCEE AR R A" O A 1 SR 25 B R (e, B B DA B4
TER BRI H A, HRECATI BRI, B 0% =ML e ikse FI IS it . vl
W, A C 2 s 2 Pk

BT 2 a5 B R HrAEZE , MAEE RABEAEA—EEE N, WRFRERTEIIN, giFihss2k
P T E AL R 45, TCIR 2l . A3 . Mg IIERE B, R, . Hhisk
FRIRDEASEAR AL 5 o JEJE RANBIN SR E B T E R BUN Z 2 — R A X R, &
DR AEE RAE 2 A 4 WO IR, O > SO AR B9, o/ I — eI . R, ek
B ST EAERAY, MZRNRGEZ 4 AR RTER, Z2 R A2 F T, 2
T LR —E AR E ;. Y4AE R A ZE S XA G RSB AR, BTS2 32 X
M, T BB R AT LB — R4l B

WAL, AT BRI & T BUE R BEE FFIE— AL, ML TS, RGeS [R5
WA X R 25 K e . JERR i DL e i i B S N R S e it . &0 EAE R AL P 53 A BE 1A
[, A AREORI 25 . 77 A B SRS IS AR TR, RS BN RE— LT 36, 170 B 06 25 b s
BRAE s R SRR E . T EZ AN Z 45 0GR . X — RS — A0 A RIS BRI v A i R 8L
2 H bRl A e — B S X MBS ANIE T 100 J7 BRITHIU AR, 22T 3945 58 X 2L & 1EBLAL Y 43
Begehs s XFFEWNAE™BE (GDP) KT 400 AZBRICHEZE, i A BIEN S 25 TTROT 23X
o A1t 1) PR IR 5 FE RIS 23 ImAA K [, 38 B T EIPR IR B aA i, ) B35 52 25 5 0] A
N

3. BiLHA E L

32 g S U AT LAAE Ay ] R B IS St AL o3 B () it M S D, T e B R 0] B 2 R AR
()52 4t JE R 52 TAEGERY 2 2 ik, ANBE RO A8 400 5 52 4 et BT 3R AR i ) 25 1k 22 [A) 54 7™ 4%
BRSO G ZR, MR LA R FLANER T 28N E AR AEEA T 6, M A ot 78 B0 )
o TEZ 4l HESR Z T, BEREH E MU SRR T i S5 el &, k2 i i, L%, ik
ST HE PR AR, B2 —EZ N ZENFE, B E bR AR BR T4 48 108 ek
HRNE, W] LA R AR ) 2 H AR LG TR (destination-based cash flow) % 4, & H
M43 AE  (destination-based cash flow taxation) BJHIE T, W E—ENZAFIE “ 2
HAE 2 558 P9 S B 45 L it B 55 ) B B A TE N B & RIS B, R TR I B 9 R A
(2 3 F S BRI MR A7 o DRI, T A2 25 D DU 5 00 30 Rt 0 O A B ) I 1 3
FHzASTE], L] [ Bt ok 2 56 T Al B A B il SO i 2 07 48

@ Michael P. Devereux, “The Digital Services ‘ Sutton’ Tax” , Oxford University Center for Business Taxation, 23 October 2018,
https: //oxfordtax. sbs. ox. ac. uk/article/digital — services — sutton — tax (last visited 28 December 2022) .

@ OECD, “Statement on a Two-Pillar Solution to Address the Tax Challenges Arising from the Digitalisation of the Economy — 8
October 20217, 2021, p. 1.

® LIBRETRAGEBEANEY TS (residual profit allocation by income) , /2 H MM AP IT %, #MELEM
HiEZ EERL, ERFRBCH E W EER B (3% E) Mel, See Michael P. Devereux et al. , Taxing Profit in a
Global Economy ( Oxford University Press, 2021 ), Chapter 6 - 7.

@ B (ERLTRE LR - E BT 2 DR EBRBLCRR T ), 8 (BLSIISE) 2021 4R35 5 11, 2525 7L,
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() PEFE. 4655 RN MBAFHRML AL

158 n E BRBLCE A5 o B AR ) Z2 400 1 T 3 RNBURE i ANEB DTk, TG 1|1 T 3 [ Y 5 B
Ko IR, 20t FVEA By 4 BRAG AR i 25 [ s 23k A R, i e AR 29 T35 M (market
premium) SEAEEBEWNGE . MEAEELEE N GO — R B S, R R BRI T LI —
PRI figp ity 1] i ol 1) )3 e R 1) i, PRk, o ) 46 D o v [ T s SR b SRR R 0 34 B0
OECD Flik & FE W H B 5B RN —Blg, 1RGOk b B R e T 0
( Practical Manual on Transfer Pricing for Developing Countries) [{J—3&R53, HE 5245 e s gl T it der
PROCSA RIS © rp A5 e b [ R 3 RN IR AR A b URR R DL S B, 325 32 25 SR A A2 0 P R
[ s X6 17 37 B AE R AN R 7R %9 8, %9 1 117 377 [ A BSR4 Je v [ 8 mT LA MR 28 0 1 i
PAFEZBAN R, B4 g 0] LA SECF A0 R R AA] . 5246 )50 5 sy o O 3
g EZAL, FEERAELNT W,

Fi—, ARG E BRBUCE FEAU O 200 T BUMN ST 0 TTRk, 52 a8 s b 2 o0 45 1Y 5
i, SRR IR A BE AR & o AR IR S LS A R b, ek Y AT S A o G
. BRIEHTAMTTZE AL, PR AA B AW IR AT A L PR B A
A SR AT 2 RE ) LA R Se gk R SERE iS5, AR T DLSCOR SE RN AR R DL . R 5 T LSRN 5%
AL 2 AR AR ST AL A 25 5518 208 30, 241039 B HL A e ik =5 24 R0 T 373 Ui o 55 b 3R R 10 3 B
2, BEEAME PR 55, VRN R 3206 R AR I, 2% 5 B EUM A R AT AR
BLAL

U =) SV [ E b i o e o A 8 A (R S B B 7 R0 B 7w ) Y I £ 2 A
Wi, PhSr A 5 R T3 iz 8 0 1A A s S, g i 4R DT A Bk 2 W RH L DR o
SR, IR IR OE S G B e X — SR, R AR Jmy (0 85 [ AR T — DR, &g
(V32 5 S A 5 A R A L2 G 430 @ X 143 A 4 BRI 38 78 S A T 3 [ 5 P9 B 1 3 LR
i, 1737 AT LR S B 1 1 PRSI 23 S BRI 25 o AR ST LR =2 D I T 3
(R L BURE IR DL )3t AR, T3 TS AR A BT T 32 2 I T R L 56 &R, hiZER
RIS A AERLAL .

h 4iE

2021 AFERBLCIHA 2 (Global Tax Symposium) #ifl Hy— MR 45 21 {228 4 [ BRbidi
W R 2477® OECD 5 G20 43 A S IE “XEXH" 5. B, AU FE Bk ik 418

O X@E, WUIE. GhEMRRIEZ TR EeEWN. dok, 6. SSERSARER), 8 (PR
2AR) 2016 4E5E 3 1, 5523 WL,

@ et QBRI FlEmaushamsE kR (L)), # (ERBUL) 2017 4555 5 11, 5539 i,

®  AIRBUIF 257 2 BRSO LB, B4R S — RS F R 2, SR FE BRB SR A T I (R, 25 5% s
FEACHBORETT AP . RTORE | BRIRASK 2 DL S iU 45 22 e 2 BRFN A AT AHLA o See Global Tax Symposium
2021, “Programme of the Global Tax Symposium 2021”, 9 December 2021, https: //globtaxgov. weblog. leidenuniv. nl/files/
2021/10/GTS —2021 - Programme — version —5 — Nov —2021. pdf (last visited 28 December 2022 ).

- 105 -



CEIBREFZR) 2023 £ 1 8

A — . BREBA 4 I E P BOE SR R T I B SR, A MRS Sl ik I A B R 45 B R
B2, BT Jr RAAREPRBUE MR R RAE R B4, Y BRBUE SR R B B R
i, 2PCE e H £, ARSCERis M2 g EOUAE I R, Mo — IR A&, By
ZaaERER T X S A R A, SIA R RA—RRAY” A riEsE, H
TN, AT LSS Y [ PR B R BC R SERIAE SN, Of ELER A S ALp 2

T FE BB R B R AR, 3245 IR JE—RAFRL S, WXMELAZBIINER . 5245 I
) S RE R I PRBESCE R BC SRt — AN Dy g kAl , midE ST AU RIATsh e, EARS R E A
1E32 1 IR E R BE R Z BRI FP B L] anfif S e BRIGH . SR R HoAR 5
E, TEARESZ 67 X —FERPERE S ATRTIR T, SIS T RURE TRk, tesh, anfifsrfic
E PRBUSAE AL, PR ERBCER . BUABLSE . S3F U1 R R AR 8 . A AT =
PRBUBCIRIS PSR SIS S0, #0210 35 > 4 A= (B RBOIA WA A i Y R, PRBES
Woer 2 vt E BB e BB AT 37 B X AE B R, B PRBUL BRI E ok, DI s
e B ARZ IR, AR —A g 22

Research on Benefit Principle in Allocation

of International Tax Jurisdiction
Mao Yan

Abstract; The allocation of international tax jurisdiction confronts a twofold issue from both the rules and
theoretical perspectives, attributed to increasingly complex technical rules and the weak economic
allegiance theory. The benefit principle has attempted to move from domestic tax law into international tax
law. However, it has never been able to escape the challenge of quantification. When compared to the
principles of ability-to-pay and value creation, the benefit principle does not need to be obsessed with
quantifying the benefits that taxpayers receive from tax jurisdictions; instead, it uses the standard of
taxation determined by the majority under a public law contract. The benefit principle provides a
systematic theoretical basis for resident countries, source countries, and even market countries to claim
taxing rights by methodically interpreting its constitutive elements and using the public-commercial
contract as its analytical framework. In terms of specific rule design, the benefit principle not only
provides the rationale for current international tax reform, guides the rules of tax base determination,
revenue sourcing, and nexus, but gives theoretical support to the location-specific advantages and
contributes Chinese wisdom to the improvement of the international tax jurisdiction system.

Keywords: Benefit Principle, Digital Economy Taxation, International Tax Jurisdiction, Two-Pillar

Solution, Value Creation

(FTAES 4. HA)

O BRE (ERBE R e kR S AR ), 2 (EERB) 2021 R4 2 401, 45 11 5L,
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