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A Study on the Problems in the Application of CISG in China’s
Judicial Practice and Suggested Solutions: From the Perspective

of Parties’ Choice of Chinese Law
Lian Junya

Abstract: Article 6 of the United Nations Convention on Contracts for the International Sale of Goods
(hereinafter referred to as CISG) allows parties to exclude its application, which makes its final
application in China uncertain. In China’s judicial practice, there are a lot of cases in which CISG is
wrongly excluded from applying to the international sale of goods contracts which CISG is intended to
apply, or the Article 6 of CISG concerning respecting party autonomy is not correctly complied with,
typically in those cases in which parties choose Chinese law by the agreement in their contract or in the
litigation process but do not explicitly exclude CISG at the same time. The main reasons lie in the
reluctance to ascertain the parties having places of business in different CISG contracting states, the lack
of cognition of CISG or its Article 6, the wrong understanding of preemptive application of CISG and the
applicable conditions and contents of Article 6. In order to correctly deal with the relationship of CISG and
parties’ choice of law, it is advised to enhance the judges’ ability in the ascertainment of CISG contracting
states, improve their understanding of Article 6 of CISG, unify the judicial application of Article 6 of
CISG by publishing guiding cases and building a systematic CISG case database, and improve the legal
provisions concerning application of CISG in China.

Keywords: Contracts for the International Sale of Goods, CISG, Party Autonomy, Chinese Law,

Application Exclusion
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