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See David Anderson, “Peaceful Settlement of Disputes Under UNCLOS” , in Jill Barrett & Richard Barnes (eds. ), Law of the
Sea: UNCLOS as a Living Treaty (BIICL, 2016), p.411.
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A1) WA S ST HABEBREEFEN” (other rules of international law) 5| A, X FHIf#E (2
) fERESER], DL (AY) 5HABE RS UK — R EPREN TG, BA RN
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Bl ERGHEP (AL) U TE ml ke Erh g A HA E PR AN f 07, IR
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@ See Philip Allott, “Power Sharing in the Law of the Sea” , (1983) 77 American Journal of International Law 1, p. 11; Richard
Barnes, “The Continuing Vitality of UNCLOS” , in Jill Barrett & Richard Barnes (eds. ), Law of the Sea; UNCLOS as a Living
Treaty (BIICL, 2016) , p. 482.

@ See Barbara Kwiatkowska, “The Ireland v United Kingdom (MOX Plant) Case: Applying the Doctrine of Treaty Parallelism” ,
(2003) 18 The International Journal of Marine and Coastal Law 1.

® See Pablo Ferrara, “ Article 293”7, in Alexander Proelss (ed. ), United Nations Convention on the Law of the Sea : A
Commentary (Hart Publishing, 2017) , pp. 1894 —1895. AN EBREEJEN (principles of international law) X 5T ( Ex
EBERLZT) 55 38 S 1R S A E BT AR ¢ — i I (general principles of law) o AT — kR
D Rk B U T T P 5 R o S ) B 2 7 T s e ] o AR T 4 ey LA 0 D) T 2 5 g B A 0 A o
E . See Michael Wood, “Customary International Law and the General Principles of Law Recognised by Civilised Nations” ,
(2019) 21 International Community Law Review 307, p.317. Sut[Rif, ERFRZ RN S AR 2 6 /] DLAH B4, XA
BUAE DR U AR A S R A G B R O MR AR [ B FL . See Delimitation of the Maritime Boundary in the Gulf
of Maine Area, Judgment, L. C.J. Reports 1984, p. 246, pp. 288 —290, para. 79.

@ See Richard Barnes, David Freestone and David Ong, “The Law of the Sea: Progress and Prospects”, in Richard Barnes,
David Freestone and David Ong (eds. ), The Law of the Sea: Progress and Prospects ( Oxford University Press, 2006) , p. 3.

® HEBURRTEYEERIRN “rule of reference” , TEIEIFRIKN “revoir provision” o 12 3CTT 2 UL EEE T A S i R X
ZFik, See Chagos MPA Arbitration, Award, para.503; P 33K 5 I, James Harrison, Making the Law of the Sea
(Cambridge University Press, 2011), pp. 165 =179, —&iAK, “rule of reference ” Fl “revoir provision” H.il, —F#P
EHFTRT Z AT R (A2 24 ARFE, Hln Peter Tzeng, “Supplemental Jurisdiction under UNCLOS” ,
(2016) 38 Houston Journal of International Law 500, pp. 535 =537, FE UM, renvoi AU EE “¥K&7 8 “EM”,
“renvoi provision” T PEIAR K EBRFAL Y HEBUSRE . E (L)) LSS AR AR R E 1 5 [ PR EA
B EEGRRRE, WIETHSL (A4) iR THUEMETscH (AZ0) LAY H A Bk B0 e fL il s
(ALY FEIHERMEN YY), S8 AT I S0t ) B S ELAAR (4 HA R By KD , - TR e 75 LA T s 00 D) 2 0 T bt 0
RPN REFRSEM, Bk, ASUEH “HEGERT DR (A4) K, SRS B B ik 2 S (35 5C
FIE SCFRIA MY PTIRIRS R T . Bk, EIBRAAIE I — LE AR T 2 ] LA i 1 b i JT7E [ R A ¥ 1 18 B b DR AR ¢
A, See Veronica Ruiz Abou-Nigm, Kasey McCall-Smith and Duncan French (eds. ), Linkages and Boundaries in Private
and Public International Law ( Hart Publishing, 2018).
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@ See Lan Nguyen, “Expanding the Environmental Regulatory Scope of UNCLOS Through the Rule of Reference: Potentials and
Limits”, (2022) 52 Ocean Development & International Law 419, p. 421.

@ (IEJCWIFIE) R mEE IS W R LA E AR SEOR P OmE N (1982 4 (A EEBHERAY) HE)
(United Nations Convention on the Law of the Sea 1982 A Commentary) F{fRiFR, 7 %,

® See Myron Nordquist, Satya Nandan and Shabtai Rosenne (eds. ), United Nations Convention on the Law of the Sea 1982 . A
Commentary, Vol. 4 ( Martinus Nijhoff Publishers, 1985), p.200; Lan Nguyen, “Expanding the Environmental Regulatory
Scope of UNCLOS Through the Rule of Reference: Potentials and Limits”, (2022) 52 Ocean Development & International Law
419, p. 421.

@ See James Harrison, Making the Law of the Sea ( Cambridge University Press, 2011), pp. 165 —179.
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@  Continental Shelf (Libyan Arab Jamahiriya/Malta) , Judgment, I C.J. Reports 1985, para. 28.

® See Yoshifumi Tanaka, Predictability and Flexibility in the Law of Maritime Delimitation ( Hart Publishing, 2006) , p. 3.

@ B0 (RZ) 5212 K51

® ZUL NP) 55207 JR5 4 5 (N2) 5 208 558 5

® See Catherine Redgwell, “Treaty Evolution, Adaptation and Change: Is the LOSC ‘ Enough’ to Address Climate Change
Impacts on the Marine Environment?”, (2019) 34 International Journal of Marine and Coastal Law 440, p. 448.

@ Bernard Oxman, “The Duty to Respect Generally Accepted International Rules and Standards” , (1991) 24 New York University

Journal of International Law and Politics 121, p. 132.

® See James Harrison, Saving the Oceans through Law: The International Legal Framework for the Protection of the Marine
Environment ( Oxford University Press, 2017), pp. 23 -25.

© See Catherine Redgwell, “Treaty Evolution, Adaptation and Change ; Is the LOSC *enough’ to Address Climate Change Impacts
on the Marine Environment?” , (2019) 34 The International Journal of Marine and Coastal Law 440; Alan Boyle, “Litigating
Climate Change under Part XII of the LOSC” , (2019) 34 The International Journal of Marine and Coastal Law 458.
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@® See Irina Buga, Modification of Treaties by Subsequent Practice ( Oxford University Press, 2017) , p. 190; Richard Barnes, “The
Continuing Vitality of UNCLOS” , in Jill Barrett & Richard Barnes (eds. ), Law of the Sea: UNCLOS as a Living Treaty
(BIICL, 2016) , p.474.

@ ARA Libertad (Argentina v. Ghana) , Provisional Measures, Order of 15 December 2012, ITLOS Reports 2012, Joint Separate
Opinion of Judge Wolfrum and Cot, para. 49.

® ZWFEEE. (EPREGALEHEZOIE), & (Bkigiz) 2009 4555 2 ], %8 58 11, See also International Law
Commission, Fragmentation of International Law : Difficulties Arising from the Diversification and Expansion of International Law ,
A/CN.4/1.682, April 13, 2006, para. 172.

@ Ivan Shearer, “Oceans Management Challenges for the Law of the Sea in the First Decade of the 21st Century”, in Alex Oude

Elferink and Donald Rothwell (eds. ), Oceans Management in the 21st Century; Institutional Frameworks and Responses

(Koninklijke Brill NV, 2004 ) , p. 4.

(g 5560 Z5 4 3k, 979 &2 3K, #5226 455 1 3 b UL, 5246 %,

() 560 25505 3 3K, 5573 4562 3K,

(n2y)y 55226 Z4 1 3K a T,

(RAY) BBT8 ZR5R 2 3K, #5194 55 4 3K

(R2y) SE22 513K, H25 5B 1K, 2T W1 30d T, H41 &5 13K, 43 Fall, 73 &% 1K,

(g %221 %%,

See James Harrison, “Patrolling the Boundaries of Coastal State Enforcement Powers: The Interpretation and Application of

UNCLOS Safeguards relating to the Arrest of Foreign-flagged Ships”, (2018) 42 L’Observateur des Nations Unies 117.

(SNENCNCNCSNONS

[N}
o



(BREEEFEEAA) M “HMERERN” B3I EFXEMEEHGIEH S

PASEBLG I HA FE Bk B0
F2 TR (AZY) AIRHEZR MR BRSO RE | BRI Iy [ =R 00

R2 (%) PHEREER

HEMPEBOR M SCARRERE  (A2) Ak LA R S50
45 60 45 4 3K LIRAF KNI AT 505 B ML
o §79 442 % P FEL T A 0 o 5 Bl R ) T A
55226 655 Kb | IR AU B (0 0 A £ S L 1
45246 % LR 2 X D R L P R BT
- 4560 4453 K W R HE 5 TR 26 0 0K P X T S 4 M e e
93 A2 K AR A 1 R B
U 55226 S5 1 EK a WU | UL O PR (7 1 5K P 2 S LA
_ 478 442 K S T A SR 8 % s R 56 0 SR 4
§104 AR | A ERICHEMERY L R R I PR 1S
422 451K IR 1 L0 P AT 22 4% 1, 44 L5 03
425 45 1K W L X U0 A e
27 s s | PRI IS 20 G L0 45 8 XY S AR A 5
< e
415K 75 T TR AT 00, T L O 07 % 4 40 45 M0 ML 43
443 % a W T TR 77 0P, el 1 TR P[54 e 0722 47 T P
$73 451K R 7 PR T % Jed RO LR T 25 0 X PR B 2 TV DR 2 RCRLR
AR 4221 % SR 0 PR 1A , G 0 3 A 05 2 1 R 5
BB 1o 4
R 104 P ER B 0 {1 P
RS YR D

= ARrY) THSHRERIMASIN “HtERZERMN B7AX

ARHFRGHELE (AL) TRFNIESEE, A9 CRZy) T A4 v i A UL 75 it e AE
(Re) Wi, ARy 4 Fgl A “HAMREPRER™ w77, RIS, 26293 & “ Al
EET A HRREAEE AR R . AL C RGEMEIF AT o IR R EETI A Al [ BRIk M
W™ w75 AOFARCA AT BTk 0 4 R, 25 IR A% 2 AL f) R0 1 LR IR A2 1) )
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@ See Joshua Paine, “The Judicial Dimension of Regime Interaction beyond Systemic Integration”, in S. Trevisanut, N.
Giannopoulos and R. Holst (eds. ), Regime Interaction in Ocean Governance: Problems, Theories and Methods (Brill, 2020 ),
pp- 184 —221.
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@ See Alan Boyle, “Litigating Climate Change under Part XII of the LOSC”, (2019) 34 The International Journal of Marine and
Coastal Law 458.

@ See Myron Nordquist, Satya Nandan and Shabtai Rosenne (eds. ), United Nations Convention on the Law of the Sea 1982 A
Commentary, Vol. 5 (Martinus Nijhoff Publishers, 1989) , pp. 46 —48.

® In the Matter of the Chagos Marine Protected Area Arbitration ( Mauritius v. The United Kingdom) , Annex VII Arbitral Tribunal ,
PCA Case No. 2011 —03, Award of 18 March 2015 ( Chagos MPA Arbitration) , para. 516.

@ Chagos MPA Arbitration, Award, para. 517.

® The South China Sea Arbitration, Annex VII Arbitral Tribunal, PCA Case No. 2013 =19, Award of 12 July 2016 ( South China
Sea Arbitration) , para. 808.

® Myron Nordquist, Satya Nandan and Shabtai Rosenne (eds. ), United Nations Convention on the Law of the Sea 1982 A
Commentary, Vol. 5 (Martinus Nijhoff Publishers, 1989) , pp. 66 - 74.

@ The International Law Commission, Commentary to the Articles Concerning the Law of the Sea, Yearbook of the International Law
Commission, Volume II, 1956, p. 265.
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@ “ARA Libertad” ( Argentina v. Ghana) , Provisional Measures, Order of 15 December 2012, ITLOS Reports 2012 ( “ARA
Libertad” ) , paras. 65 —66.

“ARA Libertad” , Joint Separate Opinon of Judges Wolfrum and Cot, para. 41.

“ARA Libertad” , Joint Separate Opinon of Judges Wolfrum and Cot, paras. 38 —50.

SRR, ( (REREIGFAAY) PunfblRIrsy: ML), WS R 2018 4, 4 109 Tt
See Eric Brabandere, Investment Treaty Arbitration as Public International Law ( Cambridge University Press, 2014), p. 123;
Christoph Schreuer, “Jurisdiction and Applicable Law in Investment Treaty Arbitration”, (2014) 1 McGill Journal of Dispute
Resolution 1, p.2; Peter Tzeng, “Jurisdiction and Applicable Law under UNCLOS” , (2016) 126 Yale Law Journal 242, p. 260.
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@ See Myron Nordquist, Satya Nandan and Shabtai Rosenne (eds. ), United Nations Convention on the Law of the Sea 1982 A
Commentary, Vol. 5 (Martinus Nijhoff Publishers, 1989), pp. 72 - 74.

® The M/V “Saiga” (No. 2) Case (St. Vincent v. Guinea) , ITLOS, Judgement of July 1, 1999 [The M/V “Saiga” (No.2) ],
para. 155.

@ Guyana v. Suriname Arbitration, Annex VII Arbitral Tribunal, PCA Case No. 2004 — 04, Arbitral Award of 17 September 2007
(Guyana v. Suriname Arbitration) , para. 406.

® M/V “Virginia G” ( Panama/Guinea-Bissaw) , Judgment, ITLOS Reports 2014, p.4 (M/V “Virginia G” ), p. 4, para. 360.

© The “Enrica Lexie” Incident (Italy v. India), Annex VII Arbitral Tribunal, PCA Case No. 2015 —28, Award on 21 May 2020
(The “Enrica Lexie” Incident).

@ The M/V “Saiga” (No.2), Judgment, para. 155.

® The M/V “Saiga” (No.2), Judgment, para. 183 (9).

© Guyana v. Suriname Arbitration, Award, paras. 405 —406.

W M/V “Virginia G”, Judgment, paras. 359 —360.

M/V “Virginia G”, Judgment, paras. 361 —362.

The “Enrica Lexie” Incident, Award, para. 6 (b).

The “Enrica Lexie” Incident, Award, paras. 809 —810.

The “Enrica Lexie” Incident, Award, paras. 873 —874.
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@® The MOX Plant Case, Suspension of Proceedings on Jurisdiction and Merits and Request for Further Provisional Measures,
Annex VII Arbitral Tribunal, PCA, Order No 3 of 24 June 2003, para. 19.

@ Chagos MPA Arbitration, paras. 204 —206.

® Arctic Sunrise Arbitration ( Netherlands v. Russia) , Annex VII Arbitral Tribunal, PCA Case No. 2014 — 02, Award on the Merits
of 14 August 2015 (Arctic Sunrise Arbitration) , para. 192.

@  The Duzgit Integrity Arbitration, para. 7.
% See Pablo Ferrara, “ Article 293", in Alexander Proelss (ed. ), United Nations Convention on the Law of the Sea: A

Commentary (Hart Publishing, 2017), pp. 1894 - 1895.

Robert Jennings & Authur Watts, Oppenheim’s International Law; Vol. 1, Peace ( Oxford University Press, 1992) , p. 1268.

David Anderson, “Peaceful Settlement of Disputes Under UNCLOS”, in Jill Barrett & Richard Barnes (eds. ), Law of the Sea:

UNCLOS as a Living Treary ( BIICL, 2016) , p. 400.

® “Camouco” (Panama v. France) , Prompt Release, Judgment, ITLOS Reports 2000, Declaration of Judge Mensah, p.38, para. 4.

@ See The M/V “Saiga” (No.2), Judgment, para. 156; Virginia G, Judgment, paras.257 —269; Arciic Sunrise Arbitration
Award, paras. 192 - 197 ; Richard Barnes, “The Continuing Vitality of UNCLOS”, in Jill Barrett & Richard Barnes (eds ),
Law of the Sea: UNCLOS as a Living Treaty (BIICL, 2016), p. 484.

@ See The M/V “Saiga” (No.2), Prompt Release, Judgment, ITLOS Reports 1997, p. 16, para. 82; “Camouco” ( Panama v.
France) , Prompt Release, Judgment, ITLOS Reports 2000, p. 10, para. 67; “Monte Confurco” ( Seychelles v. France) , Prompt

Qe

Release, Judgment, ITLOS Reports 2000, p.86, para.76; “Volga” ( Russian Federation v. Australia ), Prompt Release,
Judgment, ITLOS Reports 2002, p. 10, para. 63; “Juno Trader” (Saint Vincent and the Grenadines v. Guinea-Bissaw) , Prompt
Release, Judgment, ITLOS Reports 2004, p. 17, para. 82.

« 27 -



(EIBREFZR) 2023 £ 2 8

Il PRPEVR BE s A B E R (N 2) A ST it I L PRIE TS sl i 2%, 2 % I RLB it
EXT (AYY) FSCHR SRR, TS (AZ) ASCHIBEE.Y 78 2015 47 “Juil B 537
e, FBOTR TR AT AT IR BB S Z AT A B E S 2R T (A4) & 111
ZRE A “EBLEST AR (AZ) B 111 K5 4 FOWE T BB RAT AR . “iBZ
ATESMNEAAIRT SO SE RPERLE SIS, A RIIT R SR BUE TR B SR R
ST RIEAU AT H AR B AT AR, B R BB AIE . 5 11D 288 4 A R
YERES BHUETE T E Sk sOE E AR R ENE ERGE Y AT RUAE B, BE (A2
55 111 25505 4 FOFBAT G TR 508 RS, (Falad H AR R R dE iR, x5
PEE N A B TR G S TIER FRifE S @

(RYy) i RAURA X T B BREREE 12 AU Y > 15 1 PRk N, LR SE AR B B 0 153 [ B
IERR S, AL TG BLSE BRAYBT R R0 T (A 2y) BARZRFGE R HESh 1T SEBk
Bk e A Rl 7 I IR T R e e 8 R O A BRSO Y 5 A OS5 o £ 2003 4 5L
SO ST BRI BE, 2R 22 BRI BEAE I s R E S, LA S (RS2 B b (ks A
B g AR T al s R SRIBOHC A b B8 T L B 1R T X BT R e . S5, /R 22K
PR FE R [ 37 B2 1k 3z g A AT 5 5 e S AORE T s AR AR SC O P oL b Uk 5
Y@ (EARTERENR, B/R 2 MIRR ORS00 2R 53 [ R IT A D TR R R (5 4 D7 T
AR s CAZ) 28 290 Z5tIf R BIBALE A SRR PRI OR P O B4 S 55 o SR, [l Byl vk ik
BESR I, MBI T (R2) 5 12 MR PR SR I ) [ Bk JsU), BRISEORIP (9 5 1 S 55 i
IEAFNEE 290 Z5 N2 P © RS 290 Z5 R W T IGBHEE AT S CRAP IR PRER 1 o 1
55 R P IR 22 M [ A B s b T as AR By AR PRI AU J7 TR e A5 B S i i 4, R80T
3 ok 5 A R TR 358 5 W [ A © 5 — )k S BRI T PR AR A B A 55 5 I I R
Rl o

CAZr) i RAILH T A Bk B 7 I IR TR P P i 2 9 T3 B P S 05X — TE 7RI B
IR E PRk KAl CAZ0) 28 290 2555 S K, IR I Ay AR I D05 SR I s BT
ARHE P 721999 4F “REJrE MR, [R5 A I IR R T v 5 A
W F R TR 07 22 FR i £ A0 SR 40 BIDAR O 75 Ja T I 5 1 0 P 20K 1y R I 287 iR IE .
TEREIN T, BUAEBCA 52 BBl rTE B B AT 2 50 TR 7 & R e B
N, EARINEARREIERE T “fHO B2 A 02" JHE IR oy 4. X —2548 5 e
i 25 2 R B 1 19 TR S5, B7 LRk T R KA 1A R 7 22 ER Al R Rt ok — 20 Dl A 1Y

@ See James Harrison, “Current Legal Developments The Arctic Sunrise Arbitration ( Netherlands v. Russia)”, (2016) 31 The
International Journal of Marine and Coastal Law 145, p. 151.

@  Arctic Sunrise Arbitration, Award, para. 259.

@ Arctic Sunrise Arbitration, Award, para. 260.

@ The MOX Plant (Ireland v. United Kingdom) , Provisional Measures, Order of 3 December 2001, ITLOS Reports 2001, p. 95,
para. 27 (1) (2).

® The MOX Plant (Ireland v. United Kingdom) , Provisional Measures, Order of 3 December 2001, ITLOS Reports 2001, p. 95,
para. 82.

© The MOX Plant (Ireland v. United Kingdom) , Provisional Measures, Order of 3 December 2001, ITLOS Reports 2001, p. 95,
para. 84.
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@ The MOX Plant (Ireland v. United Kingdom) , Provisional Measures, Order of 3 December 2001, ITLOS Reports 2001, p. 95,
paras. 79, 80.

@  Southern Bluefin Tuna ( New Zealand v. Japan; Australia v. Japan) , Provisional Measures, Order of 27 August 1999, ITLOS
Reports 1999, p. 280, para. 77.

®  Southern Bluefin Tuna ( New Zealand v. Japan; Australia v. Japan) , Provisional Measures, Order of 27 August 1999, ITLOS
Reports 1999, p. 280, para. 78.

@ BN RRIEE B R AT (Treves) FEHABIGE UL b B4 I i e 2E FLAE 77 B RV 78X 0B 4 T D0 A o1 1
YERFHREZ—, MBIEHRE X R AR (2D I T 43 T A A0k R B W), See Southern
Bluefin Tuna (New Zealand v. Japan; Australia v. Japan) , Provisional Measures, Order of 27 August 1999, ITLOS Reports
1999, p. 280, Separate Opinion of Judge Treves, para. 8.

® See International Law Commission, Fragmentation of International Law ; Difficulties Arising from the Diversification and Expansion
of International Law, A/CN.4/L. 682, April 13, 2006, para. 413.

© See International Law Commission, Fragmentation of International Law : Difficulties Arising from the Diversification and Expansion
of International Law, A/CN.4/L.682, April 13, 2006, para.479; Campbell McLachlan, “The Principle of Systemic
Integration and Article 31 (3) (C) of the Vienna Convention” , (2005) 54 International and Comparative Law Quarterly 279 ;
Duncan French, “Treaty Interpretation and The Incorporation of Extraneous Legal Rules”, (2006) 55 International and
Comparative Law Quarterly 281.
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WO A G i G S E ATy, T ELE X TR R A5 2 1 T A 4 2 A H R T N . See International Law
Commission, Fragmentation of International Law ; Difficulties Arising from the Diversification and Expansion of International Law ,
A/CN. 4/1.. 682, April 13, 2006, para. 472; Campbell McLachlan, “The Principle of Systemic Integration and Article 31 (3)
(C) of the Vienna Convention”, (2005) 54 International and Comparative Law Quarterly 279, p.315; Duncan French,
“Treaty Interpretation and the Incorporation of Extraneous Legal Rules”, (2006) 55 International and Comparative Law
Quarterly 281, p. 300.
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(D Responstbilities and Obligations of States with Respect to Activities in the Area, Advisory Opinion, 1 February 2011, ITLOS
Reports 2011, para. 135.

@  Responsibilities and Obligations of States with Respect to Activities in the Area, Advisory Opinion, 1 February 2011, ITLOS
Reports 2011, para. 135.

®  Yoshifumi Tanaka, “Rethinking Lex Ferenda in International Adjudication”, (2008) 51 German Yearbook of International Law
467, p. 492.

@ See Natalie Klein, “Expansions and Restrictions in the UNCLOS Dispute Settlement Regime: Lessons from Recent Decisions” ,
(2016) 15 Chinese Journal of International Law 403 ; Peter Tzeng, “Jurisdiction and Applicable Law under UNCLOS” , (2016)
126 Yale Law Journal 242, pp. 258 —260; Alan Boyle & James Harrison, “Judicial Settlement of International Environmental
Law Disputes; Current Problems” , (2015) 4 Journal of International Dispute Settlement 245, p.255; Michael Wood, “The
International Tribunal for the Law of the Sea and General International Law”, (2007) 22 International Journal of Marine and
Coastal Law 351, pp. 356 —358; Alan Boyle, “UNCLOS Dispute Settlement and the Uses and Abuses of Part XV”, (2014) 47
Revue Belge de Droit International 182, p. 203 ; Shigeru Oda, “Dispute Settlement Prospects in the Law of the Sea”, (1995) 44
International Comparative Law Quarterly 863 ; Gilbert Guillaume, “The Future of International Judicial Institutions”, (1995) 44
International Comparative Law Quarterly 848.

® See J. Ashley Roach, “Today’s Customary International Law of the Sea”, (2014) 45 Ocean Development & International Law
239; James Harrison, Making the Law of the Sea ( Cambridge University Press, 2011); Louis Sohn, “The Law of The Sea:
Customary International Law Developments”, (1984 ) 34 American University Law Review 271.
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Peace and Justice (Wolf Legal Publishers, 2017), p. 61.

©® See Vaughan Lowe & Antonios Tzanakopoulos, “The Development of the Law of the Sea by the International Court of Justice” ,
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in Christian J. Tams & James Slogan (eds. ), The Development of International Law by the International Court of Justice ( Oxford
University Press, 2013) , p. 178.
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UNCLOS and the Incorporations of “ Other Rules of
International Law” ;. An Analysis on the Negotiated

Texts of UNCLOS and Case Law
Song Ke

Abstract: The evolution of UNCLOS is intertwined with the process of lively interactions between
UNCLOS and “other rules of international law”. From a perspective of textual analysis, rules of reference

are broadly embedded within UNCLOS, fostering the direct interactions between the text of UNCLOS and
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“other rules of international law”. Open-textured UNCLOS provisions established informal links between
UNCLOS negotiated texts and “other rules of international law”. As a matter of effect, negotiated texts of
UNCLOS have provided the normative foundation for the judicial incorporations of “ other rules of
international law”. Thus, UNCLOS dispute settlement procedures could stimulate the incorporations of
“other rules of international law” and achieve the judicial development of UNCLOS through the
accumulation of case law. On the one hand, as the stimulus of the evolution and development of
UNCLOS, UNCLOS dispute settlement procedures have employed a set of techniques that serve as the
tunnel of incorporating “other rules of international law” , namely, rules of reference, applicable law,
teleological and evolutionary interpretation, as well as systemic integration. These have stimulated the
dynamic evolution of UNCLOS and made it adapt to the practical needs of ocean governance. On the other
hand, UNCLOS dispute settlement procedures are expected to ensure the predictability and acceptability
of jurisprudence, in order to effectively guide interpretation and application of UNCLOS. Nevertheless, a
comprehensive study on the case law pertaining to the judicial incorporation of “other rules of international
law” has revealed the expansion of jurisdiction ratione materiae and constantly fragmented jurisprudence.
It signals the urgent task of conducting dynamic balance exercise between safeguarding the principle of
state consent and achieving the objective of adjudicatory efficiency. Crafting cogent judicial reasoning and
coherent jurisprudence would be essential to buttress the legitimacy of UNCLOS dispute settlement
procedures.

Keywords: UNCLOS, Other Rules of International Law, Jurisdiction Ratione Materiae, Judicial Law-

Making, Judicial Expansionism, Judicial Fragmentation
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