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W E: ZABREFFENSAAMNE T GEN 5 LR, L HE B R & E RPN 69
TR, FREARN T LT ERX QLR LR ER, TfbAde, JREETE, LB RKS
B 4% F ok i iE R AR e R k. AR FHISFER S B RA R ey r B X, HEN
TR KRB (UREAY) B EWRSF P o 2 6g 3 B Fikfe— R Z RN 6L, 4R
WY FIRAEFEA, AL, ARFACBEEEZENT RTARICE P EERL, BRAFL
VAR FACREL, XEAERERGEINTG X, ARESBAFRNFEEY RICRE ETOMBEA L
BT AR, ARFHERE LR T EENMOT X RREF FIAAIGE T TR E A F 5 5 #H
AA TR E Rk E ek —F

FEE: ZABRREFRE WX ki RRER BEFT AL

AR EPRZEZE P #E (International Military Tribunal for the Far East, T SCfAjFRIE R EFHERE)
54 EPRGEFH L EE (Nuremburg International Military Tribunal, F SCaj FRAMS BEIERE) FFA7,
2 IR BRSO A 4008 . 3 B3 A TAE FoR CNURFERIZY) IR R ARG A SOk L8 i A
TE 1949 48 “HNIIHAZY” KEPREZ G CAREREN) g%, 28 53T
JE IR0 B R SR BT B o ARt o HI S SeAR A S de e A e 2 F 5 . D AR s
AR EFEE ], RS DR & ESEA K. ASCEETHEHN P s i
AR SR, A DA A R S AL R R

1945 429 7 6 H, EEG5TTMF55 BB 55 M3 A7#h (Acheson) HIERZERSHPAE
FARE 24E (Ballantine) 23TT, 3CAF 7R W 120K 2 HE 08 7R 75 0 125 B 1 A ) A2 45 T8 2R B 45 B
AT, HTZH Y [ PR R B N S AL PR BE DR, SRR REE . R JRA g SCAFEL N
HARRRERIF Y 19454510 6 H, REES R, WA, WEMYMEZE R S804 5w
BZE (MacArthur) & 3% (EUL AR B 45 s w0 ¢ TR0l L 3 4 AR o 4 04 R AT IR BE N RO 48

ORET, hEEEREE BRI, B,

@© “The Under Secretary of State ( Acheson) to the Director of the Office of Far Eastern Affairs ( Ballantine)”, Washington,
September 6, 1945, Foreign Relations of the United States: Diplomatic Papers, 1945, The British Commonwealth, The Far
East, Volume VI, 740. 00119 Control (Japan) /9 —645.
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&Y, HE/RAZ i B SR S AR AR T FH R 4 L SRR RPN S IR (AR R E R
HERERET) (PR (kiR R)) .Y T RR, EREFREDA®
CRILIE AR . AR ERIEEXT SRR e R R T RIS IR I R, BRI R ke
TR 5 S IR

ARICE e A CER 2 LISE E PR SRR A afIA , HOR B R BE A RILEE .
REFL ISR B IIEF R - D - AT (Aron Naumovich Trainin) - F 30 5
BRI B AT, AR LR b AR AR o 0 R I & 2R TR, IRz S A E bR
TERIM AR R . ASCEHE R THERIAEE 3 . — BRI EMOER,; —2ET
AT G IR TR B S T AL EAE MR E 504 2B TARZEMILTE (inchoate
crime) ({3 (conspiracy) o [ BRIFIE i 9 25k I F 92 6 1k RITIVA BEE, F8 I A S AL
AR IR B A — B B, AR M HOR IS SR S0 SR A SEA T A2 AR S TR 2R BT .2 ik
PR EIBRAE RN I 7, el R4 Te, A BRI vk iE iz s A E PRk
Ay RS, R SeE T ROAPEAE (Crimes against Peace)

— (ARENYA) RELGHRAMNNSAMEREEXNELE

(—) MILHAER IEHEE F/E

AR R KA FAR A St A 55 SR A A LR > B A7 DA A E il 4 R 1) e B S B
R RSLENGA I ZE 1919 4F (PLURTEMZT) 26 227 4, 5 228 S5 M OCH ., ik, & —kiit st
RIS o P S NREE, (HIR LS BR B 2R i T e IR B NGB TR 2R MU AR 51, B Al
FER R SR A A R E PRA AR o SRR AU IR BIE I S 5=, ok A

CPURFERLZY) 2 228 Z5 ML Biv2A [ Ao 1 Pk e DA A PN R o X — IRl AR 4
SR M EE LR SRNAL T R RS E THE LRSI ZE R " (P SCRIFRSiEZR %) ,
FAES 2N CURTERLY) BRI SR AR R PRk ARG . SHER A2 T 1919 453 A 29 Hf
SE BRI A T, — WP R S i SRR AR IR S > B AT A AT 32 T01.® ARt
AW K2 LIRS — R 18F | RNEMFERIER, 8% RF PR, ZoUER AR
M AWGRAEN o 2 A SRR AY [ B B 76 2 29 9 AN 50l A0 35 R SR 48R 203K, Eein 1907 45
CRESGEMAB A L) (PR CREARIUAZ) ) 55 3 R RS A B A (O TRE%
A IR B RE) (R SCRERR (REACERR) ) AIFT ATER 2N A se e, (HER= 111949 4F “ H N
FLWAZY” (- E S (grave breaches) Z&FRELSREFAFE G EMFLLIMME . TUERASBAH
SRR T A S SRR EPRE AR LUSAE . B IS SRR B e Ll LUAPITT A5 2086 A .
—a& CHEEFRIUALY) AMUAREZ, 0 HAE TR KRR NRHE, PRI rDREh

“Directive on the Identification” , Apprehension and Trial of Persons Suspected of War Crimes to SCAP, para. 15.

Prosecutor v. Nahimana et al. , ICTR =99 —52 — A, Appeal Judgment, para. 896.

“Report of the Commission on the Responsibility of the Authors of the War and on Enforcement of Penalties” (3 fijFK Report
of the Commission on the Responsibility) , (1920) 14 American Journal of International Law 95, pp. 114 —115,
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TEIRINZ ST USSR B F ARV 5 P 249 ] B 48 [ 6] 3 LU B0 0k g o B 5 | 1 4 T 44
(I, RGBS AT B E BRI . STER A, 5 AR AR
A Zm, BRRPINFTHE. 2 ERRTHERA T, SRR G St @, 1R HbREER
MR E RS (order) | $84 (instruction) | Z 531445, W€ C 245 AT Hid [k
LRI G IS L, T IR VS R AN IR, I R U 2 A b S A R
JR A A AR AU Y B 5 B PR A B T AR O R TGS B AR 54 IR HE TR IR

56 TR WS SR S L WA OLAIWT, S AR AR A OR B & T —on e
R E LRI IR E T,

He—, MTHLEDEIRR A REN S, SHERR SN e, 84, SIHE Rn it
Kl (general staff plans of campaign) N AF A it S 5 MLAT A GE L (laws of humanity) FJ{IE
i, B LRAE BN AR IESEA AL TR R 0 BEAT 09 N o @ A 15 4 1 B ) Bk i R
—o SRILHH PR, 0 “ 2RI TR (Dover Castle Case) | “ = Z 3 RIS 57
(Llandovery Castle Case)® ¥ Ko T HG4SF bR AnSREA S ot (0] 8, (HIX S0 52 A B I A i e i
STRIGELIR W E LM, X Tae, 84, RWENLSHEABWTAEZRZ R SELE A
CIURTEMZS) J© W — A AEEWEE, BT MREAT (IER) MLTESS (MWL) it
AU FIEAEAS FERE rh 8 Ry i A A B S B, AT AR (i PRk Be R 2y) 26 38 2540 3 3K
B — R RN (R CEBRERELZT) 26 38 %) .

HZ, SHEZR RS AUEE S E sHEB SRR TR nE I, HC S EENE
GE IR R HONAE S S B0 18 B A I FUR R S ST B AT R AR A BT D 38 AR R R A 8 5 40 S
NHIAVER T, HRTH 2 ST A HUE SRAT 1Y &A= 1 HA WA RE 1 2B ACAR, Dtk o 7™ 4%
TS T H AR ER SR A R . L B AT B WAR 2 i AR 570G
ARAUHHI TR 55 BRI A FE /AR IS Y )R

(=) RAe AR A

CURTERZY) 55 227 2484 THB GRS RENFH (the author of the war) HEEFFAEAI K, 41
(e TR R e | S AT B T R S 4 — R T £ 2 b U e 110
AR X R HIRAAL, TiRAFAESAEMBRTE (positive international law) il [ 4K H:

e

Hans Kelsen, “Will the Judgment in the Nuremberg Trial Constitute a Precedent in International Law?”, (1947) 1 The
International Law Quarterly 153, p. 170.

Report of the Commission on the Responsibility, p. 117.

Report of the Commission on the Responsibility, p. 124.

Report of the Commission on the Responsibility, p. 124.

©© e

Joseph Rikhof, “The Istanbul and Leipzig Trials: Myth or Reality?”, in Morten Bergsmo et al. (eds. ), Historical Origins of
International Criminal Law, Vol. 1 (Torkel Opsahl Academic EPublisher, 2014) , pp. 265 —274.

Annex IV Provisions for Insertion in Treaties with Enemy Governments, Report of Commission on the Responsibility, p. 154.
Report of the Commission on the Responsibility, p. 152.

Report of the Commission on the Responsibility, p. 143.

Report of the Commission on the Responsibility, p. 143.

International Military Tribunal ( Nuremberg), Judgment and Sentences ( T 3Cfj #% IMT Judgment), (1947) 41 American
Journal of International Law 172, p. 215,
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TRIIX Sy 52 CREPREREILZY) o5 38 ke ® (HEFREBELZY) 26 38 JRysgm , SETEvE
TRBCH Ei . EARMSRARY] . EEMS FUEIHE 1M R bRk i R, RoA-F-98 &
RAF-FRIREAE 1919 421 [ PRy S B h AR o v RAAIE Y 58 502 s A4

Fi—, SRR RSV XS RS E AN E SR TOERTHE, R 24 [ 1 )18 [ 5 7
JEUE it (William IT of Hohenzollern) , X2 LA 57 i 4 K sh# .U SUHULSRI R, fESTEZ 14
A BTN CURFEMZT) BT Rk SCAS b, (LG 3 SR 4 i AL A 4 )
7, TASALEE RAT-IR SRR i @

2, TEERMER AR e R 2 B SR, BRI ARE IS - A
(Lloyd George) J- 1918 4F 11 J] 11 HEES A -RET/RX ARERWEYF, 576 - THIBFR, TR
3] EAE R R AT T ARZE RS EERER, RICIRT R i3 ] P e Al 5 A
PR R, AR - /K (Winston Churchill) 7237 18 HNBETHE W EFR: “fRAlfE
RS 5 s A SR b AR SO AL A i S A R g oo fEE T — BRI ], AR R IBAA T — AR
FEERE)R, SR RBAIRER TR E R, YRR IOE4ERR Y BRI STHE (JURTEM
2y) 5227 ZRMBGEUE ST A - THAMER Y, A5 RE R TSR SR MAER - JUREE (Woodrow
Wilson) {3 xf, 76 1919 4£ 4 J] 26 H97 4 - Frif. BURE, FRih - SRR (Georges
Clemenceau) MG RAGHAEFCHLI - JH2%5/K - B2 (Vitorio Emanuele Orlando) 2 [4]
F12s b, SRS R, 55 227 AW SCA IR T R it “ A s BOM 2 AR AT (not
for an offence against criminal law) FJ¥E®E, AN S HiE xR 7 “EPFri#E X7 (international
morality) Fl “ZRZARIMIEME" (sanctity of treaties) FURBUIFERE.® 1919 4E5 A1 H, PUAZERS
FEBURAMERT R B IS, 556 « TRiRRFEMBR M LS RORE W TRAT” ROTERE,© ERLZS
YNGR CS[EIRRZVESINGY: S w27 A 7 N v S 2 Vb SN Wl R 2 S (F e o s o S A S|
FIMNEER, S5 6 - TRIR LA A O [ P 38 e P A R 5, T Itk DA s i e L A R T O
B, SEREE S5 MP A% « 229 (Robert Lansing) AJFRICHR: “ EPRLEAR—MEHRE X L
AL EE , M SE BRI T R, 20 i w1 58 e WY BOR S 37 2% S R LUOHOR & #H . A 75
B DA LSSl Uh2y N IR SR AT b B0 TR B S A R B ik 2 S —
I, 5227 SRy IREE, BARMETT A S F TR w L, EHARIE R

Report of the Commission on the Responsibility, pp. 118 —119.

Report of the Commission on the Responsibility, pp. 153 - 154.

“Prime Minister on German Crimes” , The Times (30 November 1918) , p. 6.

Imperial War Cabinet 37, 20 November 1918, 7, 8. CAB 23/43, TNA.

CPURFET L)) 58 227 5 M iF 1 & 19 SCAS Jy. “The Allied and Associated Powers publicly arraign William 1T of

Hohenzollern, formerly German Emperor, not for an offence against criminal law, but for a supreme offence against international

© e oo

morality and the sanctity of treaties. ” See Draft Clauses Prepared by the Drafting Committee, 26 April 1919. FO 608,245,
TNA.
©® “Notes of a Meeting Held at President Wilson’s House, 1 May 1919: CAB 29/37, TNA”, in Kirsten Sellars, Crimes against
Peace and International Law ( Cambridge University Press, 2013), p. 8.
Kirsten Sellars, Crimes against Peace and International Law ( Cambridge University Press, 2013), p. 8.

Claus KreBl and Barriga Stefan (eds. ), The Crime of Aggression: A Commentary ( Cambridge University Press, 2016) , p. 36.

© ®a

Robert Lansing, “Some Legal Questions of the Peace Conference”, (1919) 13 American Journal of International Law 631,
pp- 631, 647.
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PRIE L7 RN SRZYpREE”, TARRRE 09 BRI i 55O

=, VRS 227 AR B SLE M 2 A BC S, (R 22 BUR LUERIR R I AT N R T E I
W PR ARIEE Ry, ELERE S R 2

DA EFSER ], EARAI I ACAY SE7E PRk B B 2 BORIPEAR - R SRS JR LA S H ot
R IC R . AN, AL B S 2R U ) op S AP SRR F 2458 T 53R
RERIE, HARESH— IR 7 | Bty [ L A R & - B [ AR A I
BRSNS e, HEE o P 5 A [ K8 1T ST E, I s P 24 [ S ORI 2 P
%5710 Bk, EARIZ REEEME SRR n iy 28, iR 7E S [ PRk 2 L Eafk S FIoF
R

= (fEEME) RARMBENTAREREEXERN LR

(—) BBEMEBE L&

1943 48 (T RTINS IE ) &t 7R VRS AR E S8 R0 v b A A B
IR AR A AR ARAL B2 ok B AR b AR S0 B AT R, miAR AR RN 2 HLRAT B e
BRAR M0, & el W E o i B PR ZE SR R YRR 7 ) Y X — A A ER TR HE ST B T
BLfili, 1943 4R, FRBREUMTEM KRB | sehilrid ik i 221k AT 1 Rl A, IR (A
R H]) (The People’s Verdict) —H45, FITiCsRICE A, M/RBERH AR B E 2 —, %15
WHEAr - AR (Peterovich Bulanov) #f5 FEAEAE | 4 - B % 3 18] S 18 [ 40 K 2% 3 05 AL
R R B, O BIFHAAESEM, Z 580N T B BRI R SRR = BRibZ ),
W& IR BR T HAGEEE ALV HR I (Dunayev) 1EREH WR] 25| ISR LB L ETE 2 2 6 A i 62
SR OB, B THEAN (EEEE) Sk GBEFHENAL) RIAT - Gdr 4 B al L
BT B O FE AN HR IR A W B R B A e A AN e ST R, DT ERIE T - Ay
AR B BRI i SRR A TE

FRRL T AE R R ST IR AT TRk, FRh Ot T RAE 1937 AR, N E
PRI R REAE 1923 4 (EFRBEEE BI & Z)) . 1924 5 FF- i g [ Br 4 S H N BCEUE 45)
AR FPFIR SR (SRR ARAR) Rl © 1944 4, FeRift T EE (AR5
NIHHZET74T) (The Criminal Responsibility of Hitlerites) . Z: /il { 5& T U FIAE AL KM A0 [ 3=
BRALR I E) (B (e )) AR S EACGR K 84t - Sl 4E/R - 2% 9h (David

Kirsten Sellars, * Crimes against Peace’ and International Law ( Cambridge University Press, 2013) , p. 8.
Aron N. Trainin, The Criminal Responsibility of the Hitlerites (Legal Publishing House NKU, 1944) | p. 45.
Report of the Commission on the Responsibility, pp. 99 —107.

® ® oo

Statement on Atrocities on Moscow Conference, November 1943, https: //www. legal-tools. org/doc/3c6€23/ (last visited 1
March 2023).

Michael J. Bazyler & Kellyanne Rose Gold, “The Judicialization of International Atrocity Crimes: The Kharkov Trial of 1943” |
(2012) 14 San Diego International Law Journal 77, pp. 101 —102.

©® Francine Hirsch, “The Soviets at Nuremberg: International Law, Propaganda, and the Making of the Postwar Order” , (2008)
113 (3) The American Historical Review 701, pp. 705 —706.
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Maxwell Fyfe) FR#EX—%F R L sly, JH 401 8UE B T, 0 B W& L1 gk
THEPRIBTES, SR APEIRE R SRR AR SR (R aE) . ISR G X
ST 1522 4 5 KA BN IR BT 3k 6t A 4t S S B (. @ R 72 DA 25 J2 T B85 1 I AT
PG HEAE . A BRIk ISy . “ R BB AR —FhEPRIR T, FR—MAGHE T
Fi A SRIRE M m W E PR IR T @ WS S B TR T O T I AR R i R iR AR
W .

FERLE T 0 55— A E B TR X 3G [ A0 98 BRI A TR 1) & DL RO AR SE OB RS LA PRl ik 2
WAL T ZEM R . TR R T RS (REhE) AR IRBACR AT L 51, 0 w5 [ Bt
ZRNI, K, P EACERE, HUL S B AR A0 BR vk i A2 Y DR BRAT T AN

FERL T EEXT 1926 45 CORMIRITE L) rpAR[R] A0 S i B R, X LA R [ s TR 1) B AT A
A=A TEEW . RES 17 6 1E0 . 00, # B =ik e B & H2u0 . 2478 .
R . WMDY, IR, =T B E SR AUN IS TR SEAT R IR DL B B AT
SERALTR R MZAF N o 1919 FFTHEZR R S R ME TG, £ EIFAREEZ X IER S SE 1747 R i
kR, DMEMHA S “IERHE/EMIIEIE” (perpetrator behind perpetrator) [ 7%, ( IRk
THESL) 25 17 SR U 2, AEALULMIES2E, AU R, 8T A =ik
RR T ITCEIEABIRFE BT Mg 5. 4E-F e (Vyshinskii) DAY KRk 5 7E 2L [RIAE R %
3T (common criminal design) 55 FAHT 4> T RG], BEIA T PU4k A P78 IR © A g 3T hr R 1)
BE PR SERE (P SCRPRATRINE) 78 “IFl a5 (Prosecutor v. Tadic) v, DL “F[6H
fy” B IR MR LIRS Y R, mt & B T L FEACSE MK (joint criminal
enterprise) RIS D F R HE 5 4R TR AR ECH T PCA R 0 () B, 3 0 X B TE TR
R HIRE A BRIS AR T E 2 X U IR SEA T B sk A e, i 4 B S 0 2k R A e B R U2, Ay
PP T AR A S W L) JE R L VRN B A T DU 43k HARGE G IR) 8, X B 0] A0 B8 B AR ot o ) 1) e [
EREASEZNE, BAETHRE Y. (1) SHLZRANERERHEE; (2) fERFEBENES1T,
DUAERIEAZS St R B el Uipkiesz, Wiaz, MERMSEREA SR, (3) ER4H]

@ Francine Hirsch, “The Soviets at Nuremberg: International Law, Propaganda, and the Making of the Postwar Order” , (2008 )
113 (3) American Historical Review 701, p. 708.

@ See Aron N. Trainin, The Criminal Responsibility of the Hitlerites (Legal Publishing House NKU, 1944) | pp. 30 —46.

@ (eghE) WHNCFE/R: 1945487 J, 3, 38, i, 250U EER I B AL 16 08 I PR 22 0 19 S A8k A )
BEAT TR, w0 26 B AR AT HHC B A4y - 850k (Robert Jackson) BWRHRplE S PSRN (AR 4R R 2
EE), SEERRBE TR, FE BRI ERREHINAE B S5, SR SR 38 B FoF dR L HE
BRTEA A& LR IE IE M B R S o 78 53t LA B KA 2% TR ) b 2017485 3 A i M D B b bt e, e 208 S R8RS Al
TR A (AR REEE) 4 6 55, 2 UL Report of Robert H. Jackson, United States Representative to the
International Conference on Military Trials, Department of State Publication 3080, 1949 (T 3CfajF& Robert Jackson Report)
pp- 299, 384,

@ IMT Judgment, (1947) 41 American Journal of International Law 172, p. 186.

® See Michael Bohlander, Principles of German Criminal Law ( Bloomsbury Publishing, 2008) , pp. 158 —159.

© Report of Court Proceedings in the Case of the Anti-Soviet “Bloc of Rights and Trotskyites” Heard before the Military Collegium
of the Supreme Court of the U.S. S. R. , Moscow, March 2 — 13, 1938 ( People’s Commissariat of Justice of the U.S.S. R,
1938), p. 695.

@ See Prosecutor v. Tadic, 1T -94 —1 — A, Appeal Judgment, paras. 227, 228.
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PR PR AR LD 2 0] B A5 4, Ab T 2R 20l 400 5 i A2 1 B B3 7 24422 3% S P FE A9 AL 571 . e dh, &t
XPPEE R E S, FRh TR A PR AL O R L S TV A AR AR I3
IR TL IR LA . SR TR S 5 AT RETT AN AR, (HAA LR Bbn, PR gR
AN AR VRSP X BV U R SR LE Y o i

MR B (Al tRkE s R) b T BB SEAR O . Re bt T U AT I
GRS RF R

W, XTRFPPSRA S RS T RAARSEAILTERS R B o Rt 78 B PR IRA T X
SERWEAYL: —J “REERZEMERAMGLIE"; 8 SRR (R
HOWZ S — ARG (1) RERAT R (2) EEEIETT ;s (3) LRI H M AL
(4) BRRFS THEBRREZ); (5) Bt TR E KR C R PRBE T R (6) R4
F X (7)) LR REL, Hdh s 2 IR 1948 4F (B 1 FHEYR K4a Rk BN Z) 453 451
CHIEHARESN 53 WIS IEARIC R 85 S WL MAUAT A (BTN B N SEATAT
K, MTEAAERIEBERR A A SR R BB S, R84 (planning of war) 5% 3%
(waging of war) SEIFFNARAFIREY IR, SRR A Bl 2 20 B0 R

5, BBONE R LRI H A (common purpose) VRIS ARILAURYATHE . (fEF D)
) RAFZENRERZRE - B ENBRER TIBRGFE . AL TENEEN, AFER
FERPIAFIEHLILH 732, PRI 38 58 v 5 [ S A KTk LA B KBtk 22 K 1)
2 RE B2 1 . Al F TR O S B FZH U8 SR R TR R A e S R L AT Y 524 . TERF L
et MO AR EOR R L TR A U 51 TR R B AR R AR AR, BIEEA
YRR 2 “complicity” —ia]; M7ERIEZH, “complicity” —iaf & “MIL” WEE, &
SR, R FEEEE TP RS PIREAIEE, H— 22 Z A0 IR 8 B R
s HE, AR S R A0 aR ; H R R 2 b = A — Al ST (overt act)
SAT TAUAR, SRR SRR IR IR . TR EETE R BE, REE S T[] B S
TR Z NZRIGER R AR, JA I x—3hg, M5, BHEIRECAN S ER K 4EHE Y]
WPk - BEFER (Vyacheslav Molotov) ik TR HE I FAE IG5 [ R 4 SR A0 M ARE @ Ui iR
FEBUM RIS DR ER AR R 57 3 . HE Bl EE 37 440 08 05 B 1 36 [ AR T A2 5 - e BT (Murray
Bernays) 5| H bt T AR, s SRS, NS SCRERER O T RO, I (IBZihe)
BRATFH “ complicity” —Ia)E YL (BAERI H ) O ARTeib ey (Ll BRIk HE 5
) W6 KCRTRET “IFEER” “ILFEIHRT BFRE, S R T (R
B 1T FMBER G —MEBEENELE, F (REEhE) wAT, EERER LR

@ David M. Crowe (ed. ), Stalin’s Soviet Justice: “Show” Trials, War Crimes Trials, and Nuremberg ( Bloomsbury Publishing,
2019) , pp. 131 - 132.

@ Thomas Earl Porter, “In Defense of Peace; Aron Trainin’s Contributions to International Jurisprudence”, (2019) 13 Genocide
Studies and Prevention : An International Journal 98, p. 102.

® Aron N. Trainin, The Criminal Responsibility of the Hitlerites (Legal Publishing House NKU, 1944) | p. 54.

@ Thomas Earl Porter, “In Defense of Peace: Aron Trainin’s Contributions to International Jurisprudence”, (2019) 13 Genocide
Studies and Prevention; An International Journal 98, p. 102.

® Thomas Earl Porter, “In Defense of Peace: Aron Trainin’s Contributions to International Jurisprudence”, (2019) 13 Genocide

Studies and Prevention: An International Journal 98, p. 107.
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T BT (Andre Gros) B iRHEIX — rd BRAR O 2 R L BEIE AR O MOJE 3R SR 3 %7
(planner) KJTTE, 7EFEEfCRAIEME T, ANreibmA I biriin “ILmE A" “HLFER7
SR 1 [ ] s g A P

i bRk, (AlfetRikiE ) PRy IRIEE, mynk IR TR R T X AR iR i,
AT I AR R R E R (8 #52 U IR R R RRE RER) MAERZ “IEIRH)EMIE
B BT LE SRR ERAAAER AL G H ZME RN M, S (B
P ) WA LR & 58 il 1 X HBUR IR RR L0 T A9 BLE A B T B LR 00 Bk |
ANFEIZERISALAL T A B X SR H S SIS SR

(=) 2 THEmbeymii

P 2R ZPEHR - 24 (Raphael Lemkin) & 1944 4 H iy Chliocs R B o AT 1O 258
e AR XU BT SR i) (Axis Rule in Occupied Europe: Laws of Occupation,
Analysis of Government, Proposals for Redress) A7, &5 #& MRS “Fhik”  (genos) HIFL T IA1H
“REY (cide) WPFE, ERIEL TR L S 2 SICAHITEC, M52 I TR vk
HAREFRAE R TR F25K O S G TR R (1 2 K2 DA 43 b 778 ] T3 42 R A A 8 A
AT A VERHA P R Z51E . SR, 87— Mo S H 2o HAL R LR B By A7
T8, S R 58 T4 R B 2 B 8 5 ML S A S AR AR R AT BRI A AR 5], HG o DR B Dl e 56 9%
F LIRS ISk, SEE T T R, BISE AL R B A A 5 e A S it
—IURALIR TSN, JF BRI T R Y AGE 2R SR IR ST O X — A S bR FoR Ak
PRI E S ML (commensurate crime)  BETR AL P IR A (R, 21 42 B 1k BE R J8 7R 7
FLE RN PRI A Py B

NG BB B 3, H RIS A BRI E AR S TARS AR . © AN e b £ F
PEAUAI I KL AT RGN A AL BRI RE AR, PR 4677 LR TR — 2B B D R,
WRAGER I A R B 0 S 4 1Y 32 9K 5 S AR AR R B B A OCHR

(=) XT3k RRTEGIE

SRERA AR - Aele (BZbhE) WRAFN IEHREIE i as FIARA A H 1 ig i o

@ Robert Jackson Report, p. 380.

@ Raphael Lemkin, Axis Rule in Occupied Europe: Laws of Occupation, Analysis of Government, Proposals for Redress ( Carnegie
Endowment for International Peace, Division of International Law, 1944) , pp. 79 —80.

® Raphael Lemkin, Axis Rule in Occupied Europe: Laws of Occupation, Analysis of Government, Proposals for Redress ( Carnegie
Endowment for International Peace, Division of International Law, 1944) | pp. 22 -23.

@ Raphael Lemkin, Axis Rule in Occupied Europe: Laws of Occupation, Analysis of Government, Proposals for Redress ( Carnegie
Endowment for International Peace, Division of International Law, 1944) | p.23.

® Raphael Lemkin, Axis Rule in Occupied Europe: Laws of Occupation, Analysis of Government, Proposals for Redress ( Carnegie
Endowment for International Peace, Division of International Law, 1944 ) | p.23.

Douglas. Irvin-Erickson, Raphael Lemkin and the Concept of Genocide ( University of Pennsylvania Press, 2016) , p. 140.

Qe

“Indictment of International Military Tribunal” , in Trial of the Major War Criminals before the International Military Tribunal
Official Text in the English Language, Vol. I, (Secretariat of IMT under the Allied Control Authority for Germany, 1947 ),
pp. 43 —44.
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TEHR ST AR B ) BEAR R, LIS R i PR [ 5 TLZ5 | A S 42 AR AL U 0L
FOUERGE AJEW AR A = AR A — 2 KIS T SR R AR S AR
JE R ICAEU R 58 T2 | B B S5 20 U R Y BARAT g FNiE g, L EA S U 0 B 1 i) 58
R LIRS 5HERIESE s =R T MR A 4L, TOAUE VR A A S
A, TR PR A SR AR L R YR A E A, AR — HOE TR, A AL SN B AR B A
A0

TRJEHT AL B AR BRI SR ETHENET SR, A RPTFE BRI A e i e B s 4l fe
R E AL M SUOL IR SR s s 8 .2 (B PR 12 51 20 B R AR IR S AT e [
PRIFIE B 2EAR S

(@) (FEWE) AR (ZRBFEFEREET) TRl R LKL

SRR B SRR IS ANy S, 2R A P B I A EE B R, AT S L 22 A S i
PR, ST MG T BOE T [F PR 44 0 10 28 2R AN TUAC, SO B G AR 1 PR 42 3 12
FESER) (FOCHIFR (ERFEHFFERT)) W IIETLEHIEREERm a2 ERY HE,
KSR, APER, HEZETT PN R R A ve b s AU AR A SR P A AR A4S |
JE . RPN S (ARl R) .Y Wik, (GERZEFEEER) P TR
HRAPFRIGEE S ek A (REHE) BIRA.

INVCHTE 1945 4F 6 J1 4 HERSSA sk, MRRE T S m AlE Rk e ) B2 A A8 . AN St ik
JEE R T I AT 02, A RORE B 500 B A S IR AN b 20 i T TS 0 2 38 —ik2 , IR 4 05 SRR i
AT R T GBI AR NI Z M5 L H 2 O S A RefE et
PR BRI (W03 DA, (EEMEEL) MRsifim O TR X — Bk,
AN MESRREZAS b A5 K S AP 3R B Sz M-SR LA A LR Bk B A RE A9 55 10 X T 30
(conspirator) Z[AE—F LA, FAEXURLEIRAS APRZS, ISR BOR R APIRES, # R
FARPPCRIIEA VIR s BRI U BE R R 22 ], RV = X0 a) U SR 2% A R
M . HAERIREDT .

Zi BRI, AR R ik B AP Y SO I, RAEARONE RS Y sk e i T,
SR T 2 SV AN 1 1 AR B B LR UR R A B A R . (B e ) AN R SR
B, SR BT R o e MRS S 53, WAl SORPFIR UL, 7R PR RE SEAE R
BB AL Z HIUL MG OL T, WAL SO SR AGIERIIEAL .y T I AR ZE 3k g 1) o ) L0
RERSHAREILE, X—RmiEA R 5" BRAREFEEMNRZ .,

Shane Darcy, Collective Responsibility and Accountability under International Law (Brill / Nijhoff, 2007) , p. 200.
Shane Darcy, Collective Responsibility and Accountability under International Law (Brill / Nijhoff, 2007) , pp. 257 —258.
The Under Secretary of State ( Acheson) to the Director of the Office of Far Eastern Affairs ( Ballantine ), Washington,

® ©® e

September 6, 1945, Foreign Relations of the United States: Diplomatic Papers, 1945, The British Commonwealth, The Far
East, Volume VI, 740.00119 Control (Japan) /9 —645.

Directive on the Identification, Apprehension and Trial of Persons Suspected of War Crimes to SCAP, para. 15.

Report to the President by Mr. Justice Jackson, June 6, 1945, in Robert Jackson Report, p. 47.

®@ e e

Report to the President by Mr. Justice Jackson, June 6, 1945, in Robert Jackson Report, p. 47.
. 45 .



(EIBREFZR) 2023 £ 2 8

= ERFEFZEFARPHRIFERLFERLEIEL

(=) RA=F3EkE

FEAR AU A, RONPPRIGEGE W AR R 88 E 1A | T, RITA S A A 1928 45 1 H 1
H 21945 459 A 2 HIRIAIERET, HE MR w0k B AR 2R LR R FEJEE 7 X L
B 52 A M MBI N, E%ES . A (naval) | BOAFIZSE LIOGR”, Y KA 4H
R AR T — M AR AR @ AT L, SRR AS R AR I Sk Bl H Y
EAERE . KA LTk, Wl i+ <77 6, 008 2 31 Cv&in
LT AR BRI PR SR 2 ) 5 3 T (CASEIA AR LI Z A K Bl
FZ IR | AT CHGAARIE KPR ENE R XM R X 5G, 52, W, . vk, sk
AR I | S I Oy 58, LRSS I AR SR TN AR . KSFPE . ERE i XA
FRER KNS Z I o 552 TR S RS L e &h. hTeREE T8 1 s
RICHAFAE, AR ZEFNREV N A IR 2 TR S W6 .

T CIEARZEFIEERR) 555 &, RACFIRBIAG SR . s sl ig IF 0 A e =
PRik . &2y IR RA R ARIE I i S e JERE L SCSCA R, RS W PSR, initiate” Al
“wage” . “initiate” HAATE A TP AGREBEOSITEIBIAT A, T wage” X RLAE ST IZ B9
TN o AR ZEFE RN N A L ZHE AR B 1T sh % 1, 5 T ML SR, PRI B
AW “initiate” A IRHYFERE S RIEEE 5 AH0E L, R ERR . #eag . RIPmEE—
T, AT R APEAR . AR S A SR, RORIPFARIL RS X R | R Rshy SRR
s LHE” (common plan or conspiracy) o MIEFEMHT, S AN FRILTHEAL 180T k4 5430 1) I KO0t ik
s AL, RIILPE SR e A R T o AR RIAE B 2R A5k Ak PR IX — [l A7 2
P25 BEE VR AR A I TR TR, B B T A @ S
YO R APFIRILRE S SR R R A, NI T 00 MR i IR 4% (58 6 Z2E
1730) —#ATHIE, EARFEFLESZIEITLUE RN, USRI LR 0 4[5 &
SRR SRR S RS HR 0] SRR IR RE AT IRl ST, R R R R A SE 1 RAFTESE A
[FIRYREME . A LRI Lk B A —A 200K, AR TRRRE AT 00 R B A B X, Jnd
AR, S B Ot s T S AR, MRS SR AR R IS o IS [ o < i
JE (R SCREFR IS INEE )« TR I ELE AR5 B B 1 IR TR 5 5 I e R R SRS AR AL

@ United States of America et al. v. Araki Sadao et al. , Indictment, ("F & #K IMTFE Indictment), Count 1, in Robert Cryer
and Neil Boister (eds. ), Documents on the Tokyo International Military Tribunal. Charter, Indictment and Judgments ( Oxford
University Press, 2008) , p. 18,

©@ IMTFE Indictment, Count 1.

®  United States of America et al. v. Araki Sadao et al. , Judgment of International Military Tribunal for Far East ( F (& #x IMTFE
Judgment) , p. 48449, in Robert Cryer and Neil Boister (eds. ), Documents on the Tokyo International Military Tribunal .
Charter, Indictment and Judgments ( Oxford University Press, 2008) , pp. 84 -85,

@ IMT Judgment, (1947) 41 American Journal of International Law 172, p.222.

® IMTFE Judgment, pp. 48448 —48449.
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BRI R — R, 7F RSB VRINERFAEANR"  (Prosecutor v. Gatete et al. ) ™, pAREIKIH]
BE L VRRERE . BESR K Aa it i 2L 55 R a B AR 1 C R AE (B 1L AARIR KA PG R A 24)
SR SETE R IR, B4 35 2Z ] () G R 75 T A TR £ ST i g > 0 37 T A K s i e
WV E RS E IR AR AT SE NG (Prosecutor v. Popovic et al. ) ', Tiij g I JiE b 3
X — 0] 2 AR UL, A0 R B 7 AR 2 Ok R 1) ik Ay I 5 o 1) S BB T A

(=) BAeP R LBa 45 5

B RUR, ARG FEEAIR PR ORI AR IF ARSI, T
XL E A, S SRR AN Al RS Y iR AR, BRSPS, Rl AR R Sl
ATREPERDIAIR R NI BITE 52 B 3L (W] 3Rl (4 s R o B JL-F- b SR A o FEDE SR 1 1%
Gi b, RAT R iR RO 25 RO I XM R Ok s X B R B, AR E IR A TR
A SEIA AT R TE R WXy, SRR H A5 R R DL BRR] =k B R AN A0
JRHCEBIE AT, B 1 RSN WA = R R (dolus directus of second degree) , {HA7 %l
TR, Sebr Y (PRI gE%Be S BAZy) (FICRFR (P DHZ)) 45 30 Z80 iYL
AR

AR, AR AR TE . 7 1928 4F 1 H 2 1945 4F 9 H R Fr eI, Bl
e NAEATE IAZETE, E 75X a5t B DG & 3l i 4 A7 R 5E4E @ RIS A A 2Lk
2 5 B s TR RS A Z A B AR IRAT A o Bk N E I B8 (Muto Akira) R #)2
Fol L, fERAFRESOE R RBPDREA 2SS, B2 1939 410 A Rk RY0E Ty =g 455
JaJR A JE AR A R L35 ® SR, TREE Y TR N B, A B T A AR 1 IR, 5 27 I
(/" FABRZ GRS P E S ) $8E, EAR RS 36 Wids4E (HBOHTTF) © b
TERIFAGE—, “I—/\" FAE R TR R AR O B AR Z iy, RIS s AT 4 E Bl A%
IR BRSSO R SR A R VR, IR AR BERIAESE 27 BT, 26 35 B, 23 36 T 4 LRI
Gi—bpifE o MAGHEPIROLIE KA T (Sato Kenryo) B B, #35 AT 1937 4E95 Tt
WP ZERDIHEIR T ERH SR, ERZEAAIS AL | BHEF R, E7 5 ) s A e
WE TS 1 T, 4 27 TR AR IO

AR RUR, B A SRR IR LA B 1 o 3R AN ZOR IR 2 A H AR R R
X7 BIAELE, IR B J7 AR IR BCE A A B LR RO, REMEOERT & TR T R Y
A IR R Rtk 28 B GONE e S S A A T[] TE AL o 56 D RE 3R A A U5 3
P (bilateral conspiracy) L)y 44 (unilateral conspiracy) [ X. 4y, By 7E 1962 4 3 [H

@® Prosecutor v. Gatete et al. , ICTR =00 —61 — A, Appeals Judgment, para. 261.

@  Prosecutor v. Popovic et al. , 1T —05 -88 — A, Appeals Judgment, pp. 537 —539.

® See Matthew Lippman, Contemporary Criminal Law: Concepts, Cases and Controversies ( SAGE Publications, 2nd Edition,
2009) , pp- 199 -200.

@ IMTFE Judgment, p.49770.

® Indictment of IMTFE, Appendix E, in Neil Boister and Robert Cryer (eds. ), Documents on the Tokyo International Military
Tribunal ( Oxford University Press, 2008) , p. 67.

© IMTFE Judgment, p. 49820.

@ IMTFE Judgment, pp. 49826 —49828.
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NZ AR R A B 2. LR AE B — (Dohihara Kenji) S, 78 “Ju—/\" FHAEZ R
BRI P EARAUERE X 14 4E 2K, BHE 1941 ARSI 4 IR BN
E LB XA 1 e £ SR AR i B 5 At s )2 e i AN gy a5, R ok
X P AR T AHSE 1, SR 27 R AL . ?

SO, HEE B OB TR R . AR sER e (B E ) WA IR R A AR E
SCHAT T, B NMURTIEEEUG HXTBOR . FEFREITATEER N, A e gk R
VRRIBI T AR TR A A% O U 2 o B RORTP-IR 5 S B 0 A0 R A B w4 R 2548 11
Z 512355 10 F155)  (Control Council Law No. 10)  #EAT A HIFrid Y, ¥ K S AR A9 2 44440
“UERANFEIR” (L G Farben Case, USA v. Carl Krauch et al. ) ", FEH4E NKIR « T8574F
(Carl Krauch) AXEHE Gy, —2A ARSI AN, 5—B 23k ( Goring ) BYBh Tl iR 41
() 7 ] Ak Tl ) SEBRA RN, RGN, V6t A A AT A R R AR S (B B L2
55 25 550 3 R ZUE R A BRI R B A SE M, T AR AR 1 O S AR TR] s AR AR DY RS
(Ttagaki Seishiro) HILEEINE ICARAESE (KIEZEMT) B0, MSEE 13, 2627 T (LICAKR
FEHHZE /7 FHAE) H5E,Y SMEAHR IS T AEE Y — (Dohihara Kenji, LG
RERWHHZE “IL—/\7 F4)S K (Oshima Hiroshi, 25302 H A GE 78 [
T)O. AU — (Suzuki Teiichi, 1932 4ELIGZE LSO INAILE) @ 45, HARK S IFAR2E
FEH A AR IR R0

(=) RAn-FREEL LR BN X Z

SRR IR AR U o R SEAF AR R 2 Ak o A2 ATy, SRR A AR S8 B R A LA
1E, AR IR ERR SRR G . 2K . BB R SR IR I il
FORTEBE S LR 10 R S AT, RS2 B RRP H T A SR ZE TR © R, R E L
WG, (EARTEFEELER) 55 5P “ILFETHR” R TR B . APt X
FREPCE NS SIS S0AE, WIRBL T —xi. B, R AR e 27 Tis %,
FIDEBIABES AR 1 I MRS 2 5, IR T2 27 IUF A sh i (ikdE . 160 8

@ Model Penal Code, Sec.5.03 (2); Markus D. Dubber, An Iniroduction to the Model Penal Code ( Oxford University Press, 2nd
edn, 2015), p. 125.

IMTFE Judgment, pp. 49778 —49780.

Telford Taylor, Final Report to the Secretary of the Army on the Nuremberg War Crimes Trials under Control Council Law No. 10
(US Government Print Office, 1949), p. 198.

IMTFE Judgment, p.49797.

IMTFE Judgment, p.49778.

IMTFE Judgment, p. 49824.

IMTFE Judgment, p.49839.

Neil Boister and Robert Cryer, The Tokyo International Military Tribunal: A Reappraisal ( Oxford University Press, 2007 ),
p. 222.

IMTFE Transcript, p. 39036, cited from Neil Boister and Robert Cryer, The Tokyo International Military Tribunal: A Reappraisal
(Oxford University Press, 2007) , p. 221.
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N, B B AR 27 SRR 36 TR, WA AL 1 TR RSN, Rl i,
FRES 27 T A5 36 Wi ipk i A, HAL[R] 0 SR SR U 200 3 — A A B R R R ——3F 1 T
FEEHA R R, TR GRS 27 IR A LR TR SOR A . RN AR AN 2 R I R R
JERY o XA AR (Matsui Iwane) 9 TR R TETUEE] 73X — [l A HEA AH8HE H 423
TR R, HE TR E RIS 55 1 00T HGEAIEE, PHk E A S A A AR 1Y
5527 e P AT oV B EE XA A MR AR 27 TR 4 sy, T4 R BU N SR AR R
J& TFAMRBIREE e . 48 EATR, ROAIPPIRIEREAAE AR i H A E L (1) e 2
FRE NSRRI RSO IR s (2) S AL S5, RS 27 T 25 36 Tifs s T
SHPEAR B SEATAT AR R

XFIE[F TEACTT 5, I AE TR AR B AT b o 40 2 4 A b 00 2 55 T R 4 W 524747 R 1 1)
o EPRIEREAFEMFIIR: (1) LU B R B AVE R TIHE, 61 4an DAJE I 32 B2 156k
RS A E BRI A BE, Rt R AR TR R 2 Bl 5 AR ARAE ) 2O E ZEAY TTHR (essential
contribution) @ (2) DAZREL#HIHRRMTEIR, P AR R4 7 0 0T T 3 S A 4R H IR
TEARZEFLERIIFEA X ACAR AT AR BAT ARl Sk 4G Ui, (2 (R TAR” 7F 35l &
27 PR TR, AR DR SETHEE Y L TR ARIE S THE S TR A Sy L R0 AR A
& (joint criminal enterprise, FCfiFR JCE) FHE % —HM MBS LE 1 PR,

1
TRRFIRE - 0L SR TR XSG B S L TE 0
eI AL S
SR F Ay 4l SEFR F skl
ML %436 [ i A R Y 5T ( significant

contribution ) , (ERZR KBNS AL AR AT 7 AL LBtk | XSt ) B ) STk, (H 350 IR as B e B2

Tk (substantive contribution) FFEEE

JCE -1 | 5ARARSATHCEAAR -
ICE -2 ZORBE N SR B 9 BBt | DvSesl AR GE36 A T R  L BIE 6 3 X, X AR G [
LA HEm, RIS R B R R IR BT

FWE
JRAEATERE R H i R =z b (E R
JCE -3 | MM RARSAT AT ] DL UL, R L | —
[ SEPNGY-vciibrgad )8

mFE 1 PR, mAREFERENIESS JCE -1, JCE -2 WAL FELIRHIRIEA S 24, &K
FAHA I R IEARHE Y 5K A B T AT R ST e A Al . Xhig AR 2=k g A e g 3k
FIEAE, PSR 2R — B —58 27 W 36 WS MPCs A2, 5 H

IMTFE Judgment, p.49815.

Prosecutor v. Lubanga, 1CC 1CC -01/04 —01/06 —2842, Trial Judgment, 14 March 2012, para. 1000.

Prosecutor v. Tadic, 1T =94 -1 - A, Appeals Judgment, pp.227 —228; Prosecutor v. Ojadanic, JCE Decision, 1T -99 -37 —
AR72, pp.23 —=27; Prosecutor v. Ntakirutimana et al. , Appeals Judgment, ICTR —96 — 10 — A and ICTR -96 — 17 - A,
pp- 463 —468.

® ©® e
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AR A R A B T SR Aok o X — TR ASE AR DU . HAEIE S SR F AR, RSl i)
LR AR IR, (I AR IR HRBE A AN AR 590 (Tojo Hideki) ZFp)Z A5, dnfaf
FERESE— AR R R B A T 1T [R5 — A (e SRk e P rp R R 3L ((chain
conspiracy) HREFHIX— R, B “—PRiE—i" AOILHEESR I AL, (AL TR
S AL TR AT AIATE TR AT BE BIRETE “ AR T 5" (Prosecutor v. Brdanin)
faih, LRI AR AR 5 JC AR A SR AR, WSRO A AT AR AR A AT el 3 AT
(attribute to) AR IAERR G, B2 B4 A G i T 1EAE @ i R P2 _E VR I8 MR BH
BLZMIE IR S B AR RS A /RN T 287 AR B AL SRRSO Ty
W, AR T IWbRE, (BRI R SRR, S A TR AT A o P ARSI A B A
JUENIE, BLOCHEET O B R E AR S BB AT R R E S 2, W R A2 AU R SIS
VLA E BRI SRR BE . X BRI, ARt AR AL, 24050 S A R B A S

BEAh, IR AR FE Sk o S BRI T B R B Y SL g, PR S B NS D S [R]
TEAR A IE RIS, Xk R AR AR 12 A 3 R IE AR o X — D7 I e R AT T g 4tk , 73k
E(ERHZi = bt LS 1 U P ¢S T A [N =¥ P2 g DA [ i S R e e & TR (YT E | 2
Fr LR IEAR T R A E B Sk Be , AR HOM L[] AU A B, R R Bl A2 TR 250 LA X 7
(AT R HEEZ T IA TR

M EREFEEHRPWEMNILSEE

(—) (anBrris) (ZAZFERET) BAZAEGREER AW LS

(AfetgikEsEsm) & GERFFEERR) Ml sHEsass. SieH, 480, ¥
WRACLA R MR B B4 o 2 BRSO 7 (998 3k B A [l PR ZE Sk JE o R S8 R TR BE iy as - 40
T HAFEMTHUEB R A ARIER S, 78 (AR RIEETET) 55 6 A7 N (IEARZG R kpETE &)
85 4, WIB—Ia R OB, B4R B IR Sk 1919 4ESHEZR B S A & R, A
TR ERIRIE I A AR A2 PR R P Xt MR T B B804 20 HH AU . Bk i) (ALt i
WY JE-EFR: RN FRR APPSR . AR e E AR R MR E R ERYRET.© it

David Ormerod, Smith and Hogan’s Criminal Law ( Oxford University Press, 13th edn, 2011), p. 427.

Prosecutor v. Brdanin, 1T =99 —36 — A, Appeals Judgment, para. 410.

Prosecutor v. Brdanin, 1T -99 -36 — A, Appeals Judgment, para. 410.

Prosecutor v. Katanga, 1CC —01/04 - 01/07 - 717, Pre-Trial Chamber Decision on Confirmation of Charges, 30 September
2008, paras. 524 —526.

Prosecutor v. Katanga, 1CC - 01/04 - 01/07 — 717, Pre-Trial Chamber Decision on Confirmation of Charges, 30 September
2008, paras. 533 —534.

© LR I SRR AR SRR RIS A 0 SRR | R R R G R E PR L ARAT . MYE S
SUARKFEAR N “Complicity in the commission of a crime against peace, a war crime, or a crime against humanity as set forth
in Principle VI is a crime under International Law. ” fRE4K, “complicity” ZMNIEHER, mdE “Ii4”  (conspiracy),
SO UER . EIPRE R A STEE L PRE AR “ARBEEIAE T —8A 38 A S 7E 5 AR 4 SR 0k
HALESSHTE" MU, N -LEAE XL ARSATAL RS SR L, A& 20 dR M AL SR,

See International Law Commission, Yearbook of International Law Commission 1950, Vol. II, p. 378.
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TREE RN P P BEA X ML SHTAT BRI, AU ST XSl A i i o DU AR 5 ki
RIE LA 58 .V EPREEZR DI A, AR B8 T e S PR b S AT — v i U A A ey A DA
A2 EBREEZE B — WA BT 5 TR 2R DL i X A & 3 L SRR A SR B O 1 A
[l —— A% [ 3 i e 32 B AR 30 SR A% dnite, RIVEA S MR TEAEAE A 2 5 1 )
R PRE M, EBE AT UGB — 20 A — i e S rp SR S04

(=) it R B FEE AN FAE

X IR B AL ST F2 ZEDEHRTE I SEAATE 7 T TT e o TEAR L A EER (R R . ZLfE B2
TR BE BB AR SR I SAT T N Z BB SC &R, AR TE M ARG IC 5 100 22 2R 45 2 3k g 1
WIS ELE, #t ARARIRSAT Z RIASC R SRR, A E RIS I EE.® Hit, HfR R
PR AR IR A S 52, BIA R S S pfEal i A EWUIRAS @ R R TR
REIRSE, SR ERERERE OB RIS IIE M MR A A . 5 R EWAZE, BV E AR
(Justice Pal) DAALAE Rk RE MO B HEAEAR E T iy, WA S X 3 — 59k 0 ® AR A UL A7 AE B
TR, OMREIESE R E By, 5 EREES R AR . a2 b, ARE A uE o e 2 S0 3R
NP = 0558 P iy i 56 P o ) =9 B F 4B o A T ©

AR R E RPN E WML TS “a%” “ " BT RERMTT. X—IAE
HHIRRETERE S FREARR, " B WAMIEESHEZR B2l i T BoA g fi
WE . R, SRS, A XS “ A" B & AW ER W BT
B, #2 AR R FERRhEIF A X . IR E], H T FBL
FRAE: (1) $ERSAA B i) 2 2 k% (2) AWHE RS I A S I o5 shiy
ARSI Yy, SRR TOUR.D 37E R R0 BRI S (1) EhuEPHRIEEHE
B, TEMIRIEOL T AR IBUE I % S AR EOR DIBT (R30 3 | RFRLE: (2) TEMIRIEOL T HEZ0)
A A AE PR LGRS (3) AT AN 4 B et P A, (HACSR Uit
R RESET BRI, ARV R FERIBR R I BLECE A O AR AR SEAT AR
SERREEE STHRAIAAE D o PR B 30 0 R WA B B, B 223 B Ak (Roling) fi5HH,
“FRVET FIRM VLRSI A BSOS LS E R 1977 X T F RS A TR T3 A i @

@O International Law Commission, Yearbook of International Law Commission 1950, Vol. II, p. 378.

@ International Law Commission, Yearbook of International Law Commission 1950, Vol. 11, p. 378.

® Neil Boister and Rober Cryer, The Tokyo International Military Tribunal: A Reappraisal ( Oxford University Press, 2007),
pp- 227 —228.

@ Neil Boister and Rober Cryer, The Tokyo International Military Tribunal: A Reappraisal ( Oxford University Press, 2007 ),
p- 230.

® United States of America et al. v. Araki Sadao et al. , Judgment of the Honorable Mr. Justice Pal Member from India, p. 1090,
in Robert Cryer and Neil Boister (eds. ), Documents on the Tokyo International Military Tribunal. Charter, Indictment and
Judgments ( Oxford University Press, 2008) , p. 1354.

® Prosecutor v. Krajisnik, 1T —00 -39 — A, Appeal Judgment, para. 697 ; Prosecutor v. Kvocka et al. , 1T -98 -3 -1 — A, Appeal

Judgment, para. 460; Prosecutor v. Kayishema and Ruzindana, ICTR —95 -1 — A, Appeals Judgment, paras. 159, 198.

IMTFE Judgment, p. 49848.

United States of America et al. v. Araki Sadao et al. , Opinion of Judge Réling, p. 56, in Robert Cryer and Neil Boister (eds. ),

® Q

Documents on the Tokyo International Military Tribunal. Charter, Indictment and Judgments ( Oxford University Press, 2008) ,
p. 705.
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FIrR L) E NG TR E DT
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EFVN, RHEHARE AU B b ERUAEME AR, XA GE
TR BT, RS — B B ATR IR BRI AT SE NS (Prosecutor v. Mrksic et al. )
AP BIE RIS . AR R ERTRAIE, (Hd IR 1T ei. AMERT B SHREERNZERS I
*2,

xR2
AN A W AIE AR B i P AR S ke .45 TR E UL GEARFFERE

B NI HAT I 35 B AR AR 09 54T, (E AN BR A5 250
IEARS ESA TR AR A HORE s QBRI 2 81 I EO AN Z SR G A
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WAURAETEANE A Y B AL, B o i L b 00 A 2R B
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WA TRy o

Prosecutor v. Mrksic et al. , IT =95 —13/1 — A, Appeals Judgment, paras. 146 —152.
Prosecutor v. FurundZja, 1T -95 -17/1 =T, Trial Judgment, para. 233.

W
[\



ERE LN ARMEREREXNERRE

TR E P TR Y TR A4 JB TR HE B ST I Rl SRR U AR R vk B I R B B LA |
L BRI E ARSI T IR RCR” WS HME2 HAh, 1944 4R 2 1947 4]0,
TR 22 AR E L ORI R A R B THE, FUE A T RSEAT R R R LS T
W, AR A E SIS, s T R T SUEALHR AR . (IR 2SR Hlk
P8 R AR T AH D AR A RO, LB G s B —, B R AR — D AR iR, 1D
SR E R ST R ], R T R Rk SR, Gl A YY) K (R
FE) B 1R, A A EAUN B mCRR ALZTA — RN AT R A ST AR E SN s AR
=, 1929 4 (TRt SOt R A # & BB 09 H N TLA ) 28 26 2, 32T i B
BRI A 55 XA T A L HAB R B A AR 22 ik SR, (R RE) 5 43 e, o
AT W ZFOR B o5 401 b A UK P 55 A 5T @ B — By e 0 e e Sk S B B I, AR
s RV R SR E B, A BA SIS e, e, “r MRS FIkRE
FEME R (RRRE) 251 4, HAEART B AR, HE (RiMER) A& i$isiE
oG OL T, eSS E ] LGB ST S ST ESEE .

(=) ZRAFEFFEERNILEET TG LKRT

AUCERREER IR A SR THEB TN, 16 B TUEREE AN R 7R # A E T AR
ATHBRHT . FECETERRA 54 T, 25 55 WU LLE ROk U S ) BAY TR 4% 4 Hh 164,
AFRZAMET . 55 54 BUZRSBURA T A Y EA—ha i IR 8ot A s AL, gk
SEAT 3@ 5 55 BUZEFRPAHRIBES KRR I ——61 AR 2ZH” (deliberately and
recklessly disregard) HRNZRIUK R UEHETE, DAE PR SHEIUAT BP0 T B 13k S s AT iy
K. ©

TE AR FEFIEE RIS IR T, 18385 o0 AR 5 B0 PP S AT 8 A5 4 R 1) R 4 7 — e
o BRI, EEETHEA R — DL R, BARRBLY, AIRIF A L 1 R4
EESUEMIE RIS S NA, MRS A S04 — 8 CGEANEEH) Zh, S5k
JEE AR ABOE N o SERESR N, BURE 6L, Rl 25 RO AR 45 AR DR UE AR PR A5 B4R X R 1
A 55, HAE BP0 T RBERT 1S TR A AR, BRI SIE: B—, B RAEL

@ See Quincy Wright (ed. ), Law Reporis of Trials of War Criminals, Vol.4 ( His Majesty’s Stationery Office, 1949), p. 86;
Quincy Wright (ed. ), Law Reports of Trials of War Criminals, Vol. 4 (His Majesty’s Stationery Office, 1949), pp. 1 —2.
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The Early Development of Modes of Individual Criminal Responsibility
in International Law. Theoretical Origins and the Jurisprudence

of International Military Tribunal for the Far East
Leng Xinyu

Abstract: The application and development of modes of individual criminal responsibility by the
International Military Tribunal for the Far East (IMTFE) is an important contribution to the substantive
rules of International Criminal Law. Covering almost all modes of liability under international criminal
law, the jurisprudence of IMTFE became the cradle of these liability model theories. The important modes
of responsibility, upon which Tribunal relies, include conspiracy, co-perpetrator, other forms of
complicity, and command responsibility, the reasoning of which has become the theoretical sources of the
United Nations ad hoc Tribunals. The modes of responsibility applied by the Tokyo Tribunal derived from
customary law both enshrined and confirmed by the Versailles Treaty and subsequent Leipzig Trial, as well
as general principle of law. The Tokyo Tribunal also absorbed the doctrines of the Soviet Criminal Law.
What is of particular concern is that the Tokyo Tribunal creatively used the doctrine of conspiracy on the
one hand as a count of inchoate crime, and on the other hand as a manifestation of co-perpetrator. The
Tokyo Tribunal’s expanded form of the notion of co-perpetrator, established a firm foundation for the UN
ad hoc Tribunals. The Tokyo Tribunal elaborated almost all forms of complicities. In addition, the Tokyo
Tribunal is also a critical step confirming command responsibility of customary nature by international
criminal justice.

Keywords: International Military Tribunal for the Far FEast, Mode of Liability, Conspiracy, Co-

Perpetrator, Command Responsibility
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